THE 

City  of  @losgoto 

hi^e  fizsuvanoe  Coinpany. 
ESTABLISHED  1838. 

ACCUMULATED  FUNDS,    .  over  £2,000,000 

ANNUAL  INCOME,     .       .  over  £290,000 

Claims  paid  immediately  after  death  on  production  of  title. 

EXAMPLES  OF  RATES 


Atmital  PreiiMutnJor  an  Asatn-ance- of  J^^OO  on  a  Life  aged  2,0, 


Ith/ 

With 

Deferred 

ises. 

Bonuses. 

Assurance  payable  at  Death — Life  payments,  . 

^£12 

2 

I 

^10    7  6 

Do.               do.             25  payments  only, 

IS 

5 

0 

13   0  0 

Do.               do.             15  payments  only. 

20 

17 

6 

18    0  0 

Without 
Profits. 

Assurance  payable  at  Death,  or  at  age  60  

S 

0 

£H  10  0 

Do.               do.              do.      50,  . 

25 

10 

0 

22    2  6 

Do.               do.              in  25  years, 

20 

10 

0 

17    7  6 

At  last  Division  of  Profits  on  20th  January  1894,  increased 
Bonus  was  declared  ranging  froriiS,!,  6s.  to  £2,  5s.  2d.  jyer  cent,  per 
annum  on  original  sums  assured. 

Head  Office: 

30  RENFIELD  STREET,  GLASGOW. 

Edinburgh  Office:   21  ST.  ANDREW  SQUARE. 

Secretary— WILLIAM  FLETCHER,  W.S. 


LIFE  ASSURANCE  COMPANY. 

Chairman,  Sir  ANDREW  LUSK,  Bart.  (Established  in  1837.) 


Subscribed  Capital,  £1,000,000 
Accumulated  Assets,  1,400,000 
Annual  Income,  .      .  240,000 


Total  Claims  paid,  .  £2,212,559 
Amount  of  Life  Assur- 
ances in  Force,    .  5,056,679 


NEW  FEATURE. 

3  per  cent  Compound  Interest  Investment 

The  attention  of  YOUNG  MEN  is  specially 
asked  to  the  INVESTMENT  SCHEME, 

whereby  a  person  aged  20  next  birthday, 
for  an  Annual  Premium  of  £7,  can  secure 
£200  to  his  heirs  in  the  event  of  death,  or 
if  he  live  to  the  age  of  60,  all  the  Premiums 
he  has  paid  will  be  returned  to  him  with 
YEAR.  3  PER  CENT.  COMPOUND  INTEREST 

THEREON,  wMch  at  age  60,  would 
amount  to  £543,  12s.  lOd. 

Clergymen  and  Medical  Men,  before  Insuring,  should 
write  for  particulars  of  our  special  terms. 

LOANS  from  £100  to  £1000  arranged  in 
connection  with  Life  Policies. 

For  Prospectuses  and  further  information  apply  to 

sgow  Office :  W  WEST  GEORGE  STREET. 

J.  R,  8ANDILANDS,  Local  Manager. 


SfilccUtemi; 


Bonds  of  Caution  for  Executors  "^ii 


Head  Office:  24  YORK  PL,  EDINBURGH. 
London:  64  MOORGATE  STREET,  E.G. 
Aberdeen:  34  BRIDGE  STREET. 
Glasgow:  101  ST.  VINCENT  ST. 


Subscribed  Capital  and  Reserves 
exceed  j^ioo,ooo. 


DIRECTORS. 

Chairman—].  Campbell  Lorimer,  Esq.,  Advocate,  Edinburgh. 
James  Milne,  Esq.,  Engineer,  Milton  House  Works,  Edinburgh. 

J.  B.  Sutherland,  Esq.,  S.S.C.,  Leith,  Ex-President  of  the  Society  of  Solicitors  before  the 
Supreme  Court. 

A.  Peddie-Waddell,  Esq.  of  Balquhatstone,  Writer  to  the  Signet,  Edinburgh. 
Andrew  Clark,  Esq.,  Accountant,  13Q  St.  Vincent  Street,  Glasgow. 
William  Towers  Clark,  Esq.,  Writer,  West  George  Street,  Glasgow. 
Alexander  Dick,  Jun.,  Esq.  (of  Messrs.  Dick,  Steenson,  &  Muir,  Writers),  Glasgow. 
Charles  A.  Mollyson,  Esq.,  Secretary,  North  of  Scotland  Bank,  Limited,  Aberdeen. 
Robert  John  Garden,  Esq.,  Doctor  of  Medicine,  Aberdeen. 

Secretary-A.  J.  YOUNG.  General  Manager— HENRY  BROWN. 


(Buarantee  2)eparttnent. 

The  Association  is  prepared  to  act  as  Cautioner  and  Surety  for  Curators 
Bonis  and  Factors  in  loco  tiitoris  under  the  Court  of  Session,  also  for  Trustees 
and  Executors  under  the  Commissary  Courts. 

Fidelity  Bonds  issued  to  all  persons  in  positions  of  trust. 

SicKness  insurance. 

for  the  Professional  and  Middle  Classes  on  an  "  easy,  convenient,  and  practical 
plan." 

PERSONAL  ACCIDENT  ASSURANCE  on  best  terms.  Policies 
free  from  unnecessary  restrictions. 

EMPLOYERS'  LIABILITY.— Policies  issued  covering  all  risks  under 
the  Employers'  Liability  Act  and  at  Common  Law,  also  joint  Policies  provid- 
ing for  Compensation  to  Workmen  in  respect  of  Accidents  for  which  the 
Employer  is  not  liable. 

VEHICLE  OWNERS  indemnified  against  Street  Risks. 

Cla.ims  exceed.  £55,000. 


Full  Rates  and  Prospectus  on  Application. 


THE 

Live  Stock  Insurance  Company 

LIMITED. 


Cbief  ©fRces: 
63  GEORGE  STREET,  EDINBURGH. 


HORSES  Insured  against  Death  from  Disease  or  Accident. 
STALLIONS  and  IN-FOAL  MARES  and  FOALS  Insured 
on  Special  Terms,  and  other  Special  Advantages. 

CARRIAGES  and  all  Vehicles  Insured  against  Accident. 

CATTLE  INSURANCE.— COWS,  HEIFERS,  BULLS, 

&c.,  Insured  against  Death  from  Disease  or  Accident. 
SHEEP. — Special  Policies  are  granted  for  Insurance  of  Rams 

and  other  Prize  Sheep. 
BONUSES  are  deducted  from  the  Premium  on  Renewal, 

provided  no  Claims  have  been  made  on  the  Policy  during 

the  year  preceding. 


directors. 

ALEXANDER  ORE,  Esq.,  Advocate,  26  Heriot  Row.  Edinburgh,  Chairman. 
ANDREW  SMITH,  Esq.,  Longniddry,  Haddington,  East  Lothian. 
ROBERT  SKIRVING,  Esq.  of  Cobairdy,  Huntly,  Aberdeenshire. 
ROBERT  RUSSELL  PRENTICE,  Esq.,  6  Mayfield  Terrace,  Edinburgh. 
ADAM  WARDLAW,  Esq.,  Eskgrove,  Lasswade,  Midlothian. 
JOHN  STENHOUSE,  Esq.,  Stockbroker,  30  St.  Andrew  Square,  Edinburgh. 

JAMES  M'CANKIE,  F.S.S.,  Managing  Director. 
G.  L.  CARSTAIRS,  Secretary. 


AGENTS  WANTED. 


ADVERTISEMENTS. 


Founded  1805.   The  Oldest  Scottish  Insurance  Office. 

CALEDONIAN 

INSURANCE  COMPANY. 

Income,  £691,189.       Funds,  £1,744,800. 
Claims  paid  exceed  £3,000,000. 


LIFE  ASSURANCES  ARE  GRANTED 

WITH  OR  WITHOUT  MEDICAL  EXAMINATION. 

Bonuses  may  be  applied  to  make  a  whole-of- 
life  policy  payable  during  lifetime. 

Intermediate  Bonuses  are  allowed. 

Perfect  Non-forfeitable  System. 

Policies  in  most  cases  unrestricted  as  regards 
Occupation  or  Foreign  residence  and  travel. 

Moderate  premiums.  Liberal  Surrender  Values. 

Claims  payable  10  days  after  proof  of  death 
and  title. 

FIRE  DEPARTMENT. 

Security  of  the  Highest  Order.    Moderate  Premiums. 
Losses  Promptly  Settled.        Surveys  made  free  of  charge. 

HEAD  OFFICE— 
19  GEORGE  STREET,  EDINBURGH. 

GLASGOW,  64  St.  Vincent  Street. 

•  DUNDEE,  '  35  Albert  Square. 

ABERDEEN  13  Bridge  Street. 


GUIDE 

Tf) 

Local  Government 

IN  COUNTIES,  PARISHES,  AND  BURGHS. 
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Lighting  streets,  &c., 

,,  stairs. 
Limitation  of  prosecutions, 

,,         rating  powers. 
Line  of  streets, 
Loans, 

Local  authorities, 

,,  powers  and  duties, 


&c., 


126, 


260-276 
518-536 
412 
129,  545 
89 

90,  141 
221 
92 
201 
17.  179 
340-4 
455-458 
458,  459 
482 

483 
368 

47 
22,  33 
415.  419 
22,  33,  i73>  445 
354,  357,  364.  474 
529,  547 
•  13-83 


160,  180,  293 
205 
128 

118,  119,  131 
183,  416 
132 


14,  I 


167, 

18,  41, 
86,  490, 


605, 

67,  71,  75>  103,  113,  1x7, 

28,  48, 
•  30: 
130. 


197,  199,  217, 
14,  112,  174,  194,  339,  444, 
•   353.  363. 


456,  460 


29 
310 

31 
214 

516 
83 
317 
519 
214 
222 
616 
161 
74 
391 
,  48 
428 
217 
42 
480 
528 
483 
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Local  authorities,  taxation,  . 

,,  loans, 
Local  Government  Board, 

,,  inquiries, 

,,    Government,  . 
Lodging-houses, 

Lost  articles,  .  .  .  . 

Lunatic  paupers. 

Machine.  Name  of  Owner  on. 
Magistrates,  .  .  .  . 

, ,        Alteration  of  number  of, 
Management  of  allotments,  . 
,,  holdings, 
,,  roads, 
Manufactories,  Refuse  from,  . 
Manure,        .  ,  .  . 

Maps  of  burgh. 
Marine  store  dealers. 
Markets,       .  .  .  . 

Master  of  works. 
Materials  for  roads,  . 

,,      left  on  roads  and  streets,  . 
Measures,  Standard,  . 
Meat,  Unwholesome, 
Medical  officer, 
Meetings,  District, 

,,       General,  . 

„       of  commissioners,  . 

„       of  councillors, 

„       of  householders,  . 
Metric  equivalents  of  weights,  &c.,  . 
Milkshops,    .  .  .  . 

Mills,  .  .  .  . 

Minutes  of  meetings, 
Mitigation  of  penalties. 
Mobs,  Damage  by,  . 
Modification  as  to  rating, 

„         of  Act,  . 
Mortgages,  ... 
Mortuaries,    .  .  .  . 

Municipal  boundaries, 

,,  jurisdiction. 
Musicians,  Street,      .  . 

Naming  streets,  . 

Names  of  owner  on  vehicles. 

Navigation,  . 

New  buildings. 

New  roads  and  streets, 

Newsvendors, 

Nominations, 

Notification  of  disease, 

Notice  of  disease. 

Notices, 
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221 

217 
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325,  450,  458 

•     6,  53 

117 

69 

52 

323 

•  49.  325 

.  518-28 

451 

)  33> 

173 

422,  423,  459 

287 

287 
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179 

148 

521 

338 
58 

.  318 

•  79.  129 

85 
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329 
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I  Nuisances  defined,  . 
„       on  roads,  &c., 
„       Prevention  of, 
„       {see  also  Offences) 

:  Numbering  houses,  . 

'  Nurseries, 


Objections  to  Complaints, 

„  proposed  works, 

,.  voters, 
Obstructing  police,  &c., 
Occupiers, 
Offences, 
Offenders, 
Offensive  trades, 
Officer  of  health, 
Officers,  County, 

„  Road, 

„  Burgh, 

,,     Board  of  agriculture, 

„  parish, 
Offices  for  burgh  officials, 
Old  tenements, 
Omnibus, 
Open  spaces. 

Openings  in  streets  and  roads, 
Orders  of  Board  of  Agriculture, 

„  council, 

„  court, 

„     by  magistrates, 

„  Special, 

,,     Local  authorities', 

,.  Provisional,  . 
Orkney  and  Zetland, 
Owners, 

Parapet  Walls, 
Parish  and  county  boundaries, 

„  councils, 

„  trusts. 
Parks,  public. 
Parliamentary  boundaries, 
Parochial  Boards, 
Pasturing  animals  on  roads, 
Paupers, 
Pavements,  . 
Pawnbrokers, 
Payments, 
Penalties,       26,  28,  32,  33,  41,  47, 
104,  123,  128,  129,  184 
Pensions,  police. 
Pipes  for  air  or  smoke, 
Pits,  Fencing, 

Plans  of  new  buildings,  &c., 

„  burgh. 
Pleasure  grounds. 
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326,  447 
loi,  326 
loi,  473 

38 
35 


27,  32,  42,  81. 
19,  81,  82,  85, 
71,  95,  118.  123, 


173. 


15,  158,  183, 
19,  37,  81,  82,  85,  325, 


108, 


33'  35 
180, 

49,  57,  61,  62,  72,  74,  75,  77,  79,  95, 
322,  325,  359,  420, 449, 474, 476,  502 


125 

56 
164 

01,  416 
69-  413 
27.  359 
23,  326 
452 
22,  33 
82,  188 
289 

17,  22 
335 
395 

18,  77 
48 
68 
76 

42.  327 
348 
452.  532 
7 

18 
76 

483 
220,  469 
168 
328,  329 

326 
227,  259 
373.  379 
387 
594 
6 

50,  380 
328 
421 
,  38,  89 

113 
82,  183 

GO,  103, 
533.611 

579 
46 
328 
44.  54 
6.  53 
594 
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Pleuro-pneumonia,  . 
Police, 

,,      boundaries,  . 
Police  court,  . 

,,  procedure, 
Polling  districts. 
Pollution  of  streams, 
Poorhouses,  . 
Poor  Law, 
Populous  places, 
Ports,  Regulations  of. 
Porters, 

Powers  of  commissioners, 

„  councillors, 

„       parish  councillors, 

„  sale. 
Preference  of  rates,  . 
President,  Education  department, 

,,        Board  of  agriculture. 
Prevention  of  disease. 
Price  of  houses  sold. 
Printing  accounts, 

valuation  roll. 
Private  streets, 
„  sewers, 
Privies, 
Privy  council. 
Probate  duty. 

Procedure,        15,  44,  53,  123,  124 

Proceedings  of  councils,  &c.. 

Profit,  Places  of. 

Projections  on  streets,  &c., 

Property  defined, 

„       vested  in  commissioners, 
,,         ,,         county  council,  &i 

Prosecutor, 

Prosecutions,  I/imitations  of. 
Provisional  orders,  . 
Public  Health  Acts,  . 

„  clocks, 

„  conveniencies, 

.,  entertainments, 

„     hall,  . 

„  houses, 

„  libraries, 

„     meetings  and  buildini 

,.  parks, 
Publicans, 

Publication  of  bye-laws. 
Pumps, 

Purchase  of  lands,  houses,  &c. 
Purchase  of  stock, 

,,         small  holdings 


s, 


125,  128,  130,  Sch. 


c. 


I'ACK 

339-367 
23,  24-5,   158,   162,  558 

6,  119 
120 
164 
127 

56,  57 
421 
404 
4,  7 

351 

6S 

9.  17-  30 
157,  158,  174 

379.  381 
216 
92 
152 

Jj4 

453 
51 
21 
512 
36 
55 
63 
36S 
161 

VII.,  142,  175,  184,  18S. 

469,  530 
175.  179 
21 

■  42-  317 

8 

.     8,  iS 
162,  183,  318 
53,  73.  120,  130.  131 
130 

15.  173.  I  S3,  596 
9,  14,  159  442 
72 

32 
103 

77 

64,  132 
605-616 

•  45-47 
594 
564 

80 

•  32,  64 
,  364,  468,  595 

199 
215 


158-  173 


Quarantine, 


351 
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Quorum 

.Railway  Assessor, 
.  Railway  Clauses  Acts, 
•,  Railway  companies  exemptions, 
.  Railway  stations — food  and  water  for  cattle, 
.  Rain  water  pipes, 
.  Rates, 

.  Rating  powers, 

„  sporting  lands, 
.  Recovery  of  rates,  &c., 
.  Recreation  grounds,  . 
:  Rectifying  boundaries, 
.  Redemption  of  stock, 
;  Refuse, 

;  Register  of  convictions, 

,,        lodging  houses, 
„  tenancies, 
„  voters, 
;  Registering  bonds,  transfers,  &c., 
.  Registrar, 
;  Regulations,  . 

,,        as  to  small  holdings, 
„  „  stock, 

,,        for  street  traffic,  &c., 

•  Remission  of  penalties  and  taxes, 

•  Removal  of  furniture, 

,,         refuse  and  nuisances, 
„  paupers, 
„         sick  persons, 
■  Renfrew, 
Rents, 

Repair  of  streets  and  roads, 
Repayment  of  loans,  . 
Repeal,         .  .  -4,  I4,  169, 

Reports  as  to  lodging-houses, 

,.      by  auditor,  . 

,,  inspector, 

,,  medical  officer. 

Reservoirs.  . 
Resignation  of  constables, 
Restriction  of  powers, 
Returning  officers,  . 
Review  (see  Appeal). 
Revision  of  boundaries, 
Rhones, 
Ridges,  Side, 
Rights  of  way, 
Rivers  Pollution  Act, 
Road  debts.  . 

,,  trustees. 
Roads, 

,,     in  burghs. 
Roll  of  poor,  .       .  . 

,,     ratepayers,  . 
Roofs, 


87, 


88,  91 
87,  88 


337.  367.  479 


278 


FACE 

179.  494 

496-9.  507,  514,  515 
486 
132 
411 
43 

63.  175.  176,  363-  394 
84 

513 

91,  17s,  184,  222,  322 
76,  460 
S 

199 

31,  58 
130 
460 
224 

I,  12,  164,  374 
95,  202,  216 
202-207 
[8,  44,  207,  221 
215 
214 
loi,  327 

79.  85 
102 

31,  102 
425.  436 
456 
310 

222,  491,  500 
48,  297 
480 

I,  534,  546,  552 
461 
21 

445 
70,  173 
58 
27 
217 

12,  166,  378 

5 
43 
328 

390,  597 
173 
•  300-7 
159,  283,  319 
290,  292,  298,  300,  332 

330 
414 

417 
34.  43 


480,  48 


xvm 


INDEX. 


Rooms,  Height  of,  . 
Ross  and  Cromarty,  . 
Ruinous  buildings,  . 
Rules, 

„    as  to  elections,  . 

„    for  new  buildings, 

„         hackney  carriages.  Sell.  IV 

,,         small  holdings, 


44. 


PAGE 

45 

i68 

•   48,  51 
18 

.  274-6 
Sch.  IV.,  137 

.  138 
215 


Sale  by  Standard  Weights,  &c., 

,,     of  ruinous  buildings,  . 

,,         small  holdings, 

,,         superfluous  lands,  . 
Sanitary  inspector, 

Saving  of  Acts,  contracts,  powers,  rights,  &c 

132 

Scavengers,  . 
School  fees,  . 

„  rooms. 
Seal,  Burgh,  . 
Search  warrants, 
Seashore, 

Secretary  for  Scotland. 
Securities, 

Service  of  notices,  &c.. 
Service  franchise. 
Settlement  of  poor,  . 
Sewers, 

, ,  assessments, 
Shelter  for  cabmen,  . 
Sheriff  {see  also  Appeal), 
Ships, 

,,  chandlers. 
Shoeblacks,  . 
Shootings,  Valuation  of, 
Shows, 

Shutting  up  roads,  streets,  & 
Skating, 

Slaughter-houses, 

„       of  cattle,  . 
Small  holdings. 
Smoke, 
Soil  pipes. 
Space,  Free,  . 
Special  constables,  . 

,,  enquiries, 

,,  meetings, 

,,  orders, 

,,  powers, 

,,  rates, 
Sporting  Lands  Valuation, 
Stables, 

Stairs,  Common,  Cleaning, 
,,  „         Lighting,  &c., 

„        Limit  of  dwellings  in. 


521 

■   SO,  SI 
214,  215 
216,  224 
22.  23,  173,  445 
.,  8,  II,  28,  35,  37,  67,  71,  75,  82,  92, 
153,  184,  194,  207,  396,  484,  532,  552 

•  32,  391 
182 
224,  388 
17 

121,  142,  Sch.  VII. 

74,  75 

19,  24,  152-155,  162,  173,  184,  207 

201 

26,  53,  83,  476 
166 
425 

54.  56-  57,  59,  64,  462 
58,  90,  141 
68 

5-7,  10,  16,  18,  21,  65,  80,  131,  177 

45S,  459 
117 
68 

513 
104,  105 

73,  295 
74 
69-71 
341,  346 
214 

46,  lOI 

62 

45 
28 
446 

17 

76 

IS 
91 
513 
34 
3°,  48 
32,  33,  46 
45 
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-Stamping  of  weights, 
-Standard  measures,  &c., 
-Statute  labour  abolished, 
-Stay  of  execution, 
-Steam  pipes, 

,,  whistles, 
-Stipendiary  magistrates, 
-Stock, 
-Stolen  goods, 
-Straw  weighing, 
-Stray  cattle,  . 
-Streams,  Pollution  of, 
-Streets,  improvements. 
Lighting, 

„    ■  Naming, 

„  New, 

„      Paving,  maintaining,  &c., 

„  Private, 

,.  traffic, 

•  Summary  prosecutions, 
-  Summons, 

•  Superannuation  of  Police, 
■Superfluous  lands, 

■  Surplus  Assessments, 

■  Survey, 

;  Surveyor  of  works  and  roads 
;  Suspensions, 
r  Suspension  of  borrowing  powers, 
;  Swine  fever,  . 

'  Technical  Instruction, 
'  Telegraph  wires,  &c., 
'  Temporary  constables, 

„        works  on  streets, 
'  Tenants, 

Theatres, 

Thieves, 

Time, 

Titles  to  land,  &c.,  . 

„      small  holdings, 

„  stock. 
Tollhouses,  Sale  of,  . 
Tolls,  Abolished, 
Trades,  Offensive, 
Traffic,  Extra  road,  . 

„  Street, 
Tramways, 

Transfer  of  powers,  . 
Transfers, 

Transit  of  diseased  cattle, 
Transitory  provisions. 
Transmission  of  stock. 
Trapping  drains, 
Treasurer, 

Trees  overhanging,  . 
Tricycles,      .  . 


Sch 
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518,  524-5,  536,  546 
290 
128 
46 
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118 

198-200,  202,  214 
108,  109,  114 
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•  56>  57 
41,  44,  48 

28 
38 

35.  39-  40,  41 
35-44.  330 

•  36.  37 

lOI 

12S,  132 
VII.,  142 
I9I.578 
216,  224 
92 
47,  53 
297,  327 
128 
202 
345 

195 
36 
25 
36 
219 
103,  105 
107 
184 

i7>  51 
216 
204 
295 
290 

452 
299 

lOI 

68 
395 

94,  202,  204 
347 
187,  397 
204 

58 

19,  182 
325 
103.  174 
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I'AGE 

Trumpets,      .........  103 

Trustees,       .........  206 

Trusts,  ........  205,  387 

Tunnels,        .........  36 

Turnpike  Road  Act,  .  .  .  .  .  .  .  .321 

Unclaimed  Dividends,    .......  20(1 

,,          property,         .......  109 

Underground  houses,           .......  45- 

United  authorities,    ........  466 

Unjust  weights,  &c.,  ........  522 

Unwholesome  meat,  .  .  .  .  .  .  .  .451 

Urinals,        .           .           .           .           .           .           .           .           .  32,  64 

Vacancies,  ........     22,  167,  286 

Vacating  offices,       ........  22 

Vaccination,  .........  460 

Vagrants,      .........  107 

Valuation  of  lands,    .......  155,  490 

Valuation  roll,  .  .  .  .  .  .86,  490,  493,  501,  512 

Value,  Yearly,  ........  491 

Vaults,  .  .  .  .  .  .  .  .  -4307 

Velocipedes,  ........  103,  174 

Ventilation,   .  .  .  .  .  .  .        45,  47,  48,  58,  60 

Verification  of  Weights,  &c.,  ....        523,  524,  526,  545 

Vessels,   75.  357,  483 

Voters,  Burgh  elections,       .  .  .  .  .  .  .11,  12 

„      County  councils,      .  .  .  .  .  .  .164 

„      Register  of,  .  .  .  .  .  .  .  .9,  164 

Wards,       .         .         .         .         .         .         ■         •         •  4.  375 

Warrants,  Execution,  &c.,    ....  26,  126,  .Sch.  VII.,  142 

Warrant  to  apprehend,  &c.,  .  .  120,  122,  126,  128,  130,  Sch.  VII.,  142 

Wash-houses,  .  .  .  .  ■  •  •  •    64i  77 

Waste,  &c.,  buildings,  .  .  .  .  •  .  .51 

Watchmen,    .........  122 

Water-closets,  .  .  .  .  •  •  .       61,  63,  455 

Water  courses,  .  .  .  .  •  •  •  .55 

Water  for  cattle  at  stations,  .......  000 

Watering  roads,  streets,  &c., .  .  .  •  •  •  -32,  326 

Water  supply,  ...  61,  64-67,  iSi,  451,  461,  466,  481,  486 

Waterworks,  65,  497,  514 

Waterworks  Clauses  Acts,    .  .  .  •  •  .  -67,  486 

Weeds  on  roads,       .  .  .  •  •  •  .  •  32S 

Weighing  machines.  .  .  .  .  •  •  •  109,  530 

Weights  and  measures,         ....  112,518,523,526,545 

Wells,  .  .  32 

Whipping,  132 
Width  of  streets,  4° 
Windmills,  328 
Windows,  4^ 
Withdrawal  of  candidates,    .  .  .  •  •  •  .13 

Witnesses,     .  .  .  .  •  •  •  •     73i  123,  126 

Works,  Execution  of,  ....     18,  36,  57,  81,  404,  409,  416 

Zetland,  Orkney  and,    .......  168 


LIST  OF  COUNTIES,  CONVENERS,  AND  COUNTY  CLERKS. 


County. 

Aberdeen, 
Aegtll, 

Aye,  . 

Banff, 

Berwick,  . 

Bute, 

Caithness, 
Clackmannan, 
CEOHARTr  (see  Ross), 

Dumbarton, 
Dumfries,  , 

Edinburgh, 

Elgin, 

Fife, 

FOHFAE, 

Haddington, 
Inverness, 


Kincardine, 
Kinross,  , 
Kirkcudbright, 


Lanark,  , 
Linlithgow, 

Nairn, 
Orkney,  . 


Convener. 
Alex.M.  Gordon  of  Newton. 
Col.  J.  W.  Malcolm,  C.B. 

of  Pottalloch. 
R.  M.  Pollok. 

Sir    George  Macpherson 

Grant,  Bart. 
Sir    George  H.  Boswall, 

Bart.,  of  Blackadder. 
Thomas  Russell. 

John  Miller. 

Lord  Balfour  of  Burleigh. 

R.  D.  Mackenzie. 

A.  H.  Johnstone-Douglas. 

Robert  Dundas. 

James  Grant  Peterkin. 

John  Gilmour  of  Lundin 

and  Montrave. 
The  Earl  of  Camperdown. 

The  Earl  of  Wemyss  and 
March. 

Donald  Cameron  of  Lochiel. 


.J  ames  Badenoch  Nicolson. 
Sir  Chas.  E.  Adam,  Bart. 
William  Jardine  Maxwell, 
M.P. 

Sir  William  Wallace  Hozier, 
Bart. 

Thomas  Hope,  M.P. 

Col.  M.  A.  Clarke,  Bart. 
Col.  J.  W.  Balfour. 


Clerk. 

William  Murison,  Aberdeen. 
D.  MacLachlan,  Lochgilp- 
head. 
C.  G.  Shaw,  Ayr. 

Francis  George,  Banff. 

Joseph  Wilson,  Duns. 

John  T.  Wilson,  Rothesay. 

James  Brims,  Thurso. 
Norman  Mac  Watt,  Alloa. 


W.  Baptie,  Dumbarton. 
John  Robson,  Dumfries. 

James  H.  Balfour-Melville, 

W.S.,  Edinburgh. 
A.  and  R.  C.  Cameron,  joint. 

W.  D.  Patrick,  Cupar. 

A.  W.  Myles,  Forfar. 

.John  D.  Watson,  Hadding- 
ton. 

Anderson  &  Shaw,  Inver- 
ness. 

Robert  Tindal,  Stonehaven. 
Robert  Burns  Begg,  Kinross. 
Adam    Brown,  Kirkcud- 
bright. 

W.  A.  Dykes,  Hamilton. 

W.    H.   Henderson,  Lin- 
lithgow. 

H.  T.  Donaldson,  Nairn. 

Dunc:an  J.  Robertson.  Kirk- 
wall. 
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List  of  Counties,  Conveners,  and  County  Clerks. 


County. 
Peebles,  . 

Perth, 

Renfkew,  . 

Ross  AND  Cromarty, 

Roxburgh, 

Selkirk,  . 
Shetland, 

Stirling,  . 

Sutherland, 

Wigtown, 


CONVENEB. 

Sir  G.  Graham  Montgomery, 
Pjart. 

Col.  Home  Drummond. 

Sir  Michael  R.  Shaw- 
Stewart,  Bart. 

Sir  Kenneth  S.  Mackenzie, 
Bart. 

Lord  Polwarth. 

Hugh  M.  Lang. 
John  Bruce. 

Sir  James  Ramsay-Gibson- 

Maitland,  Bart. 
Rev.  John  Murray. 

Earl  of  Stair,  K.T. 


Cleek. 

J.  Ramsay  Smith,  Peebles. 

William     MacLeish  and 

David  Marshall,  Perth. 
James  CaldweU,  Paisley. 

W.  J.  Duncan,  Dingwall. 

P..StormonthDarling,Kel80. 

John  Steedman,  Selkirk. 
Archibald  Sutherland,  Ler- 
wick. 

Patrick  Welsh,  Stirling. 

Archd.  Argo,  Golspie. 

J.  M'Lean   and    C.  A 
M'Lean,  Wigtown. 


LIST  OF  ROYAL,  PARLIAMENTARY,  AND  POLICE  BURGHS,  LORD 
PROVOSTS,  PROVOSTS,  AND  CLERKS. 


33UEQH, 

Lord  Provost  or  Provost, 

Abekchirdee,  . 

W.  Auchinacliie. 

Abeedeen, 

David  Stewart. 

Aberfeldy, 

.Fames  M'Kerchar. 

Abernethy, 

.Tames  Browu. 

AlEDEIE, 

(jreorge  Arthur. 

Alloa, 

David  Thomson. 

Alva, 

Duncan  Thomson. 

Alyth, 

John  Smith. 

Oampbeli  M  ijean. 

iNSTEDTHEE  EaSTEE, 

W.  H.  Anderson. 

„  Westee, 

Alexander  Duncan. 

Arbroath, 

U-eorge  Iveith. 

Aruuossan, 

Wiiham  Young. 

Armadale, 

Adam  Wilson. 

Auchteeaedee, 

William  Hally. 

AUCHTEEMUOHTY, 

Andrew  Wmte. 

Aye,  .... 

Jd.  U.  WlUoCK. 

Ballatee,  . 

John  Brebner. 

Banchoey, 

John  Petrie  Bisset. 

Alex.  Ramsay. 

Bathgate, 

Lawrence  Dougal. 

Bervie, 

Alfred  Gibb. 

Biggab, 

Walter  Lindsay. 

Blaiegoweie,  . 

John  Bridie. 

Bo'ness, 

G  C  Stewart 

Bonnyrigg, 

James  Stoddart. 

Brechin,  . 

W.  M.  Valentine. 

Bridge  op  Allan, 

John  Graham. 

BROUGHTY-rEERY, 

James.  G.  Orchar. 

Buckhaven,  Methil, 

W.  Greig. 

Innerlevkn  (Fife). 

Buckie, 

W.  R.  Duguid. 

Burntisland,  , 

Robert  Wilson. 

Callander, 

P.  Robertson, 

Campbeltown,  . 

.John  M'Kersie. 

Carnoustie, 

D.  A.  M'M'Corquodale. 

Castle-Douglas, 

David  Thomson. 

Clydebank, 

Andrew  Nairn. 

Coatbridge, 

•John  Alexander. 

Cockenzie, 

General  Sir  Robert  Cadell, 

K.C.B. 


Clerk. 

.T.imes  Dawson. 
William  Gordon. 
Charles  Munro.  ^ 
James  Easson. 
James  Chapman. 
J.  W.  Moir. 

John  Archibald,  Stirling 
John  Reid. 
James  Skelton. 
W.  T.  Jamieson. 
do. 

W.  K.  Macdonald. 
James  Cook. 
James  Thomson. 
W.  L.  Young. 
Arohd.  Walker. 
A.  G.  Young. 

John  Strath. 

Joseph  Merson. 

John  Allan. 

William  Allan. 

A.  W.  Kinnear. 

Andrew  Small. 

Robt.  Robertson. 

R.  J.  Jamieson. 

R.  M'Bey. 

.Tames  Craig. 

E.  Morrison,  Stirling. 

D.  S.  Littlejohn,  IDundee. 

W.  T.  Ketchen. 

J.  L.  M'Naughton. 
T.  A.  Wallace. 

W.  M-Michael. 
Daniel  Mactaggart. 
William  Cffisar. 
John  Dunn. 
John  Hepburn. 
J.  M.  Alston. 
R.  H.  Hunter 


iv     List  of  Royal,  Parliamentary,  and  Police  Burghs,  ^x. 


BuRnii. 

Coldstream, 
OouPAR- Angus,  . 
Cove      and  Kil- 

OEEGGAN, 

Cowdenbeath, 
Crail, 

Crieff, 

Cromabtv,  . 

CULLEN, 
CULROSS,  . 

Cumnock,  . 
Cupar,  •. 

Dalbeattie, 
Dalkeith,  . 
Daevel,  . 
Denny    and  Duni- 

PAOE. 

Dingwall, 
Dollar,  . 
Dornoch,  . 

DOUNB, 

Dufftown, 
Dumbarton, 
Dumfries,  . 
Dunbar,  . 
Dunblane, 
Dundee,  . 
Dunfermline, 
Dunoon,  . 
Duns, 
Dysart,  . 

Eaklsferey, 
East  Linton, 
Edinburgh, 
Elgin, 
Elie,  . 
Eyemouth, 

Falkirk,  . 
Ealkland, 
Eorfar,  . 
Eoeres, 
forteose,  . 
Foet- William 
Fraserburgh, 

Galashiels, 
Galston,  . 
Gatehouse, 
Girvan. 
Glasgow,  . 


Lord  Provost  or  Provost. 
James  Porteous. 
D.  M'Farlane. 
Peter  Donaldson. 

Henry  Mungall, 
James  Peattie. 


Archd.  Adie. 

W.  Johnston. 
Robert  Grigor. 
John  Cunningham. 
John  Bannatyne. 
James  Rutherford. 

George  Shaw. 
William  Watson. 
James  Richmond. 
W.  W.  Hunter. 

Colin  Stewart. 
D.  Westwood. 
Wm.  Sutherland. 
James  Clark. 
George  Cowie. 
Robert  Blair 
J.  L.  Scott. 
James  Brand. 
John  Cramb. 
James  Low. 
Robert  E.  Walker. 
R.  M.  Cooper. 
John  Swainson. 
Andrew  Terrace. 

T.  Craigie  Glover. 

John  Storie. 

Andrew  M' Donald. 
,    William  Law. 
,    John  Morris. 
,    George  Hair. 

A.  Griffiths. 

.  William  Page. 

.  John  P.  Anderson. 

,  Wm.  Grant. 

,  Peter  Grant. 

,  Colin  Young. 

.  John  Park. 

.  James  Dickson. 

.  Thos.  White. 

.  William  Cairns. 

,  James  Shankland. 

.  James  Bell. 


Clekk. 

John  Scott. 
Robert  Watson. 
William  M'Cracken. 

George  Terris. 

W.  T.  Jamieaon  and  John 

Guthrie,  Anstruther. 
William  France  and  C.  E. 

Colville. 
T.  J.  M'Leay,  Tain. 
Alexander  Sim. 
A.  Gentle. 
A.  Brackeuridge. 
Henry  Matthew. 

James  Little. 
Thomas  Sturrock. 
Andrew  Cameron. 
John  Archibald,  Stirling. 

A.  Dewar. 

J.  S.  Henderson,  AUoa. 
H.  M.  Mackay. 
James  A.  M'Lean. 
A.  Walldnshaw. 
Alexander  Roberts. 
John  Grierson. 
Charles  Notman. 
James  Watt. 

SirThomasThornton,LL.D. 
William  Simpson. 
J.  Valrose  Clery. 
James  Millar. 
James  Herd. 

James  WaddelL 
A.  E.  Robertson. 
WUliam  Skinner,  W.S. 
Hugh  Stewart. 
W.  R.  Ketchen. 
John  Donaldson. 

James  Wilson. 
Charles  GuUand. 
James  Taylor. 
Robert  Urquhart. 
John  Henderson 
Hector  Eraser, 
John  Proctor. 

Richard  Lees. 
Robert  Blair. 
Henry  D.  Glover. 
Peter  MacKenna. 
Sir  James  D.  Marwick. 


List  of  Royal,  Parliamentary,  and  Police  Burrihn,  S,'g. 


BUROH. 

Lord  Provost  or  Provost. 

Clerk. 

GOUROCK,  . 

.    William  Chalmers. 

James  Glen,  Greenock. 

GOVAN, 

,    James  Kirkwood. 

A.  M'Donald. 

Gkaxgemouth,  . 

.    Andrew  Mackay. 

A.  Tait. 

Geeenock, 

.    D.  Shankland. 

C.  M'CuUoch. 

Haddington, 

■    John  Brook. 

G.  H.  Stevenson. 

Hamilton,  . 

,    John  Wylie. 

"Wr,-.      Prillrtl.-    nnH     P  AT 

vv  m.    jr  uiiuiv  cLiiu    i. .  i-Tj.. 

Kirkpatrick. 

Hawick, 

.    Walter  Scott  Barrie. 

Robert  Purdom. 

Helensburgh,  . 

.    Alex.  Whyte. 

George  Maclachlan. 

HUNTLY, 

.    James  Bowman. 

T.  A.  Duff. 

Innt:eleithen,  . 

.    William  Stewart. 

William  Stobie. 

LrrEKARAY,      *■  . 

.    John  M'Arthur. 

A.  Henderson. 

Invehgoedon,  . 

IVlurdo  Mackenzie, 

Inveekeithing.  . 

.    David  Bleloch. 

John  R.  Menzies. 

Inveeness, 

.    Alexander  Ross. 

Kenneth  M'Donald. 

.TnVin  AT  AVn.tcinTi 

C.  B.  Davidson,  Aberdeen. 

Ievlne, 

.    WiUiam  Breckenridge. 

James  Dickie. 

Jedbuegh,  . 

.    James  Laidlaw. 

James  Stedman. 

Johnstone, 

.    Stewart  Armour. 

William  Reid. 

Keith, 

.    T.  A.  P.  Hay. 

J.  G.  Fleming. 

Kelso, 

.    James  Smith. 

G.  S.  Douglas. 

Kilmarnock, 

.    A.  M'LeUand. 

William  Middlemas. 

Kilrenny,  . 

.    John  Martin. 

W.  T.  Jamieson  and  John 

Guthrie,  Anstruther. 

Kilsyth,  . 

.    Robert  Hamilton. 

R.  M.  Lennox. 

Kilwinning, 

.    David  Glasgow  Simpson. 

R.  0.  King. 

Kinghoen, 

.    William  Smith. 

W.  M.  Dow,  Kirkcaldy. 

Kingussie, 

.    Alexander  Macpherson. 

John  Warren. 

KiNNiNG  Park,  . 

.    John  Campbell. 

William  Lucas  and  William 

L.  Lucas,  joint. 

KiNEOSS,  . 

.    John  Beveridge. 

W.  K.  Falconer. 

KiNTOEE,  . 

,    James  Still. 

David  Edwards,  Aberdeen. 

KlEKCALDY, 

,    John  T.  Stocks. 

W.  L.  Macindoe. 

KlEKCUDBEIGHT, 

.    James  Cowan. 

John  Gibson. 

Kirkintilloch,  . 

.    John  Aitken. 

David  Patrick. 

Kirkwall, 

.    Nicol  Spence. 

William  Cowper. 

Kiebiejiuir, 

.    James  Sandeman. 

Archibald  Smith. 

Ladybank. 
Lanark,  . 

Langholm. 
Laegs, 
Lasswade, 
Lauder, 

Laueencekirk, 
Leith, 
Leewick,  . 
Leslie, 
Lkven, 


James  L.  Hill. 
William  Brown. 

J.  J.  Thomson. 
A.  H.  M'Lean. 
George  Porteous. 
William  Moore. 

John  Rae. 
John  Ben  net. 
Charles  Robertson. 
H.  M.  Newison. 
John  White. 


W.  G.  Taylor,  Cupar. 
William  Annan  and  James 

Annan. 
Andrew  Johnstone. 
James  Fleok. 
D.  B.  Tod. 

R.  Romanes  and  G.  Rankin, 

joint. 
John  Craig. 
T.  B.  Lamb. 
Arthur  Sandison. 
Robert  Archibald. 
A.  C.  Dewar. 


xxvi     List  of  Royal,  Parliamentary,  arid  Police  Burghs,  Sfc. 


BUROH. 

Linlithgow, 


loanhead, 
lochgklly, 
Lochgilphead, 
loohmaben, 
Lockerbie, 
Lossiemouth, 

Maodtjfp,  . 
Maekinch, 
Maxwelltown, 
Maybole,  . 
Millpoet,  . 
Milngavib, 
Moffat,  . 
monteosb, 
Motheewell, 
Mussklbubgh, 

Naibn, 
New  Galloway, 
Newmilns, 
Newburgh. 
Newpoet,  . 
Newton-Stew  aet, 
Noeth  Beewick, 


Oban, 

Paisley, 

Paetiok, 
Peebles,  . 
Penicoik,  . 
Peeth, 
Peteehead, 
Pittenweem, 
Poet-Glasgow, 
Poetobello, 

POETSOY,  . 

Peestonpans, 
Pdltbneytown, 

(Jueensfebey, 

Ratteay,  . 
Renfekw,  . 

ROTIIKS, 

Rothesay, 

RUTHEliGLEN, 


Lord  Provost  ob  Pkovobt. 
A.  Gilmour. 


Chh,s.  K.  Brown. 
James  Melville. 
Dr.  D.  Campbell. 
John  Graham. 
John  Henderson. 
Robert  Brander. 

Alexander  George. 
Wni.  Dewar. 
John  Cowan. 
John  Marshall. 
Wm.  Allan. 
Major  Drew. 
John  Young. 
James  Mitchell. 
John  Colville. 
Peter  Keir. 

Alexander  Gordon. 
John  Coskerie, 
James  Pollock. 
George  Anderson. 
Alexander  Scott. 
A.  B.  Matthews. 
John  R.  Whitecross. 

Prancis  W.  Cooper. 

Archibald  Mackenzie, 

James  Caird. 
J.  P.  Lossock. 
C.  W.  Cowan. 
John  A.  Dewar. 
John  Smith. 
Geoi-ge  Welch. 
Alex.  Gray. 
Alexander  Brand. 
James  Clark. 
John  Edgar. 
David  Sutherland. 

.Tohn  Reid. 

Thomas  Doig. 
Andrew  Brown. 
Robert  Dick. 
Lachlan  Milloy. 
Lewis  Mitchell. 


Clerk. 

John     Perguson  (Town- 
Clerk). 
John  Thorn  (Police  Clerk). 
William  MacFarlaue. 
John  Small. 

D.  MacLachlan. 

E.  B.  Rae. 
David  M'Jerrow. 
J.  H.  Glennie. 

James  Gray. 

Wm.  Shepherd,  Leven. 

R.  K.  Walkertind  A.  Sharpe. 

James  Gibson. 

J.  Patrick  and  R.  Wood. 

John  Cranmer. 

Thomas  Tait. 

D.  C.  Wills. 

James  Burns. 

A.  D.  Macfarlane. 

W.  Laing. 
Robert  Johnstone, 
James  Cunningham. 
A.  M.  Sneddon. 
John  Scrim geour. 
Robert  Carson. 
A.  D.  Wallace. 

M.  B.  Lawrence. 

David  Young  and  Franci 

Martin. 
James  Donaldson. 
William  Buchan. 
John  Alexander. 
William  MacLeish. 
D.  Martin. 
A.  C.  M'Intosh. 
D.  R.  Maclelland. 
R.  P.  Stevenson. 
James  Young. 
Robert  Hunter. 
David  Cormack. 

P.  Miller. 

J.  B.  Miller. 
William  Heron. 
John  Smith. 
John  T.  Wilson. 
George  Gray. 


St.  Andrews,    .      .   John  M'Gregor. 


Stuart  Grace. 
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BURGB. 

Saltcoats, 

Sakquhae, 

Selkirk,  . 

Stewarton, 

Stirling,  . 

Stonehaven, 

Stornoway. 

Stranraer, 

Strosiness, 

Tain, 

Taypokt,  • 
Thdrso, 

TiLLICOULTBY, 

Tobermory, 
Tranent,  . 
'  Turriff,  . 

Whitburn, 
Whithorn. 
Wick, 
Wigtown,  . 

WiSHAW,  . 


Lord  Provost  or  Provost. 

.  James  M 'Isaac. 

.  Thos.  Waiigh. 

.  Alex.  F.  Roberts. 

.  David  Whiteford. 

.  Cieiiru-e  Kinross. 

.  A.  W.  Kinnear. 

.  Donald  Smith. 

.  W.  M.  M'Robert. 

.  Andrew  Stewart. 

.  E.  H.  M'K.  Matheson. 

.  James  Scott. 

.  David  Sinclair,  jun. 

.  Archibald  Walker. 

.  Alexander  Allan. 

.  James  Knox. 

.  John  Hutcheon. 

.  James  Flemington,  juur. 

.  Charles  Hawthorn. 

.  W.  Paterson  Smith. 

.  John  Black. 

.  Thomas  Bell. 


Cleric. 

James  Campbell. 
G.  B.  Carrutliers. 
John  Pollok. 
John  Halliday. 
Thos.  L.  Galbraith. 
Robert  Falconer. 
John  Ross, 
Wm.  Black. 
J.  A.  S.  Brown. 

John  Mackenzie. 

P.  K.  White,  Dundee. 

Andrew  Manson. 

Charles  Thomson,  Alloa. 

John  M'Lachlan. 

J.  Richardson. 

W.  F.  Stewart. 

James  Pender. 
Robert  C.  Lawrie. 
Hector  Sutherland. 
William  M'Clure. 
John  Logan. 


The  Convention  of  Royal  Burghs  meets  in  Edinburgh  anm>ally  in  April. 

The  Lord  Peovost  op  Edinbdkgh,  Preses. 
William  Officer,  Agent, 


NUMBERS  OF  COUNTY  COUNCILLORS  FIXED  BY  THE  SECRE- 
TARY FOR  SCOTLAND  UNDER  THE  LOCAL  GOVERNMENT 
ACT,  1889. 


ABERDEEN. 

Police  Burghs — 
Fraserburgh, 
Turriff, 
Huntly, 
Burgh  of  Peterhead, 
„  Kintore, 
,,       Inverurie,  . 
County  districts,  . 


ARGYLL. 

Police  Burghs — 
Tobermory,  . 
Lochgilphead, 
Dunoon, 
Burgh  of  Inveraray,  . 
,,  Campbeltown, 
„  Oban, 
County  districts. 


AYR. 

Police  Burghs — 

Ardrossan,  . 

Kilwinning,  . 

Largs,  .  . 

Saltcoats,  . 

Stewarton,  . 

Darvel, 

Galston, 

Newmilns  and  Greenholm, 

Cumnock  and  Holmhead, 

Maybole, 
Burgh  of  Irvine, 
County  districts, 


BANFF. 

Police  Burghs — 
Buckie, 
Macduff, 
Aberchirder, 
Portsoy, 
Dufftown,  . 
Keith,  • 


2 
1 
1 

3 
1 
1 
54 

63 


1 
1 
2 
1 
2 
2 
48 

57 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
45 

57 


Burgh  of  Banff, 
,,  Cullen, 
County  districts. 


BERWICK. 

Police  Burghs — 
Eyemouth,  . 
Duns,  . 
Coldstream,  . 
Burgh  of  Lauder, 
County  districts, 


BUTE. 

Police  Burgh — 

Millport, 
Burgh  of  Rothesay, 
County  districts 


CAITHNESS. 

Police  Burghs — 
Thurso,        .  . 
Pulteneytown, 

Burgh  of  Wick, 

County  districts, 

CLACKMANNAN. 

Police  Burghs — 

Alloa,  . 

Alva,  . 

Tillicoultry,  . 
County  districts,  . 

DUMBARTON. 

Police  Burghs — 

Cove  and  Kilcreggan, 

Helensburgh, 

Clydebank,  . 

Kirkintilloch, 

Milngavie,  . 
County  districts, 


2 
1 
24 

36 


2 
2 
1 
1 

28 

34 


2 
4 
14 

20 


3 
4 
1 
22 

30 


5 
3 
2 
10 

20 

1 

4 
4 

1 
■27 

40 


Numlers  of  County  Councillors,  Sfc. 


xxix 


DUMFRIES. 

Police  Burghs — 
Lockerbie, 
Moffat,  . 
Langholm, 
Burgh  of  Annan, 
„  Sanquhar, 
„  Lochmaben, 
County  districts, 


EDINBURGH. 

Police  Burghs— 

Bonnyrigg, 

Dalkeith, 

Lasswade, 

Loanhead, 

Penicuik, 
Burgh  of  Musselburgh, 

„  Portobello, 
County  districts, 


ELGIN. 

Police  Burghs — 
Lossiemouth, 
Rothes, 
Burgh  of  Forres, 
County  districts, 


FIFE. 

Police  Burghs — 
Ladybank,    .  • 
Elie,  . 
Newport, 
Tayport, 
Buckhaven,      Methil,  and 

Innerleven, 
Leslie,  . 
Leven,  . 
Lochgelly, 
Burgh  of  Anstruther  Easter, 
Anstruther  Wester, 
„  Auchtermuchty, 
„  Burntisland, 
„  Crail, 
,.  Culross, 

Cupar, 
„  Dysart, 
„  Earlsferry, 
„       Falkland,  . 
„  Inverkeithing, 
„       Kilrenny,  . 
,.  Kinghorn, 
Newburgh, 


1 
1 
2 
2 
1 
1 
34 

42 


2 
2 
36 

45 


1 
1 

2 
21 

25 


•    Burgh  of  Pittenweem, 
„       St.  Andrews, 
County  districts, 

FORFAR. 

Police  Burghs — 
Broughty  Ferry,  . 
Kirriemuir,  . 
Carnoustie,  . 

County  districts, 

HADDINGTON. 

Police  Burghs — 
East  Linton, 
Prestonpans, 
Tranent, 

Cockenzie  and  Port  Seton, 
Burgh  of  Haddington, 
,,  Dunbar, 
„       North  Berwick, 
County  districts, 

INVERNESS. 

Police  Burghs — 

Kingussie, 

Fort-William, 
County  districts,      .  ■ 


KINCARDINE. 

Police  Burghs — 

Banchory, 

Stonehaven,  . 

Laurencekirk, 
Burgh  of  Inverbervie, 
County  districts,  ■ 

KINROSS. 

Police  Burgh — 

Kinross, 
County  districts, 

KIRKCUDBRIGHT. 

Police  Burghs — 

Maxwelltown, 

Dalbeattie,  . 

Castle-Douglas,  . 

Gatehouse,  . 
Burgh  of  Kirkcudbright, 
,,       New  Galloway, 
County  districts,  . 

LANARK. 

Police  Burghs — 
Biggar, 
Wish  aw, 


1 

2 
35 

60 

2 
1 

2 
45 

50 

1 
1 
1 
1 

1 
1 
1 
20 

27- 

1 
1 

53 

55 

1 
2 
1 
1 
16 

21 

4 
16 

20 

2 
1 
1 
1 

2 
1 

22 

30 

1 
2 
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Motherwell,  . 

Partick, 

Govan, 

Govanhill, 

Maryhill, 

Hillhead, 
Burgh  of  Coatbridge 
Lanark, 
,,  Rutherglen, 
County  districts. 


LINLITHGOW. 

Police  Burghs — 

Armadale, 

Bathgate, 

Whitburn, 

Borrowstouneas, 
Burgh  of  Linlithgow 

, ,       Queensf  erry, 
County  districts, 


NAIRN. 

Burgh  of  Nairn, 
County  districts, 

ORKNEY. 

Police  Burgh — 
Stromness,  . 
Burgh  of  Kirkwall, 
County  districts, 

PEEBLES. 

Police  Burgh — . 

Innerleithen, 
Burgh  of  Peebles,  ' 
County  districts. 


PERTH. 

Police  Burghs — 
Abernethy, 
Blairgowriej 
Coupar-Angus, 
Rattray, 
Aberfeldy, 
Crieff,  , 
Callander, 
Doune, 
Dunblane, 

County  districts. 


RENFREW. 

Police  Burghs — 
Pollokshaws, 
Crosshill, 


3 
5 
8 
1 
2 
1 
5 
1 
2 
44 

75 

1 
1 
1 
1 
2 
1 

17 

24 

6 
14 

20 

1 
2 
24 

27 

1 

3 
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Kinning  Park, 

PoUokshields, 

Johnstone, 

Gourock, 
Burgh  of  Renfrew, 
County  districts. 


ROSS  and  CROMARTY 

Police  Burghs — 
Invergordon, 
Stornoway,  . 
Burgh  of  Dingwall, 
,,  Tain, 
,,  Fortrose, 
,,  Cromarty, 
County  districts, 

ROXBURGH. 

Police  Burgh — 

Kelso,  . 
Burgh  of  Jedburgh, 
County  districts. 


SELKIRK. 

Burgh  of  Selkirk, 
County  districts, 

STIRLING. 

Police  Burghs — 

Bridge  of  Allan, 

Denny, 

Kilsyth, 

Grangemouth, 
Burgh  of  Falkirk, 
County  districts, 


SUTHERLAND. 

Burgh  of  Dornoch,  . 
County  districts, 

WIGTOWN. 

Police  Burgh — 

Newton-Stewart,  . 
Burgh  of  Wigtown,  , 

,,       Stranraer,  . 

, ,       Whitliorn, , 
County  districts,    '  . 

ZETLAND. 

Police  Burgh — 

Lerwick,       .  c 
County  districts. 
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ACT  OF  PARLIAMENT 


FOR 

ipgulating  the  Polire  and  Sanitary  Administration  of  totvns  and  populous  placvs, 
and  for  faciliMting  the  union  of  Police  and  Municipal  Administration  in 
bv/rghs  in  Scotland. — [55  and  56  Vict,  cap.  55. — 28th  June  1892.] 

'  Whereas  it  is  expedient  to  amend  the  laws  relating  to  the  police  and  sanitary 
iiministration  of  towns  and  populous  places,  and  to  facilitate  the  union  of  police 
•.id  municipal  administration  in  burghs  in  Scotland  : 

I  Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
xe  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
lis  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  :  ■ 

]  1.  Short  title  and  extent. — This  Act  may  be  cited  as  the  Burgh  Police  (Scotland) 
c.ct,  1892,  and  shall  apply  to  Scotland  only. 

•  2.  Commencement  of  Act. — This  Act  shaU  come  into  operation,  except  so  far  as 
■•,herwise  herein-after  provided,  on  the  fifteenth  day  of  May  one  thousand  eio-ht 
iondred  and  ninety- three,  which  date  is  herein-after  called  the  commencement"  of 
riia  Act. 

;  3.  Division  into  parts. — This  Act  is  divided  into  parts  as  follows :  

Part     I. — General. 

Part    II. — Constitution  of  Police  Burghs 

Part  III.— Police  Force. 

Part  IV. — Police  Administration. 

Part    V. — Rating  and  Borrovmig  Powers. 

Part  VI. — Offences  and  Penalties. 

PART  L— GENERAL. 
Definitions. 

4.  The  following  words  and  expressions  in  this  Act  shall  have  the  meanings 
ereby  assigned  to  them,  unless  there  be  something  in  the  subject  or  context 
jpugnant  to  such  construction  ;  that  is  to  say, 
(1.)  "Board  of  Supervision  "  shall  mean  the  Board  of  Supervision  for  the  relief 
of  the  poor  and  of  public  health  : 
I  (2.)  "  Broker  "  shall  include  any  person  dealing  in  second-hand  goods  or  articles 
or  m  yarn  or  waste,  or  in  other  un wrought  material,  or  in  old  metals  bones' 
or  rags :  Provided  always,  that  wholesale  dealers  in  rags,  ropes,  and  waste' 
purchasing  only  from  licensed  brokers  or  licensed  marine  store  dealers  or 
m  quantities  of  not  less  than  half  a  ton,  shall  not  be  included  in  this 
definition : 

I  (3.)  "  Building  "  shaU  include  any  structure  or  erection  of  what  Icind  and  nature 
soever,  and  every  part  thereof  ; 
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(4.)  "Burgh,"  when  used  alone,  unless  otherwise  expressed  or  inconsistent  with 
the  context,  shall  include  royal  burgh,  parliamentary  burgh,  burgh  incorpor- 
ated by  Act  of  Parliament,  burgh  of  regality,  burgh  of  barony,  and  any 
populous  place  or  police  burgh  administered  in  whole  or  in  part  under  any 
general  or  local  Police  Act  or  any  burgh  created  under  this  Act : 

(5.)  "Carriage"  shall  include  any  coach,  omnibus,  tramway  car,  cab,  chariot, 
fly,  hansom,  car,  cabriolet,  gig,  brougham,  waggon,  timber-carriage,  dray, 
truck,  cart,  hand-cart,  wheelbarrow,  hand-barrow,  lorry,  bicycle,  tricycle, 
velocipede,  or  other  vehicle  used  for  the  conveyance  of  persons,  animals,  or 
goods,  and  whether  plying  for  hire  or  not : 

(6.)  "Cattle"  shall  include  any  horse,  mare,  gelding,  foal,  colt,  filly,  bull,  cow, 
heifer,  ox,  calf,  ass,  mule,  ram,  ewe,  wether,  lamb,  goat,  Hd,  or  swine : 

(7.)  "Chief  magistrate"  shall  mean  the  lord  provost,  or  provost,  or  in  his 
absence  the  magistrate  present  next  in  seniority,  according  to  priority  of 
election  as  such,  and  also  the  magistrate  temporarily  acting  as  chief  magis- 
trate in  any  burgh : 

(8.)  "Clerk,"  "treasurer,"  and  "collector"  shall  mean  the  clerk,  treasurer, 
and  collector  respectively,  appointed  by  the  Commissioners  under  the  pro- 
visions of  this  Act : 

(9.)  "  The  Commissioners  "  shall  mean  the  Commissioners  for  the  purposes  of 
this  Act,  in  their  collective  capacity,  not  being  Commissioners  appointed 
by  the  Secretary  for  Scotland  for  holding  local  inquiries  under  this  Act : 

(10.)  "Court,"  where  by  the  context  it  applies  to  a  space  contiguous  to  build- 
ings, shall  mean  a  court  or  recess  or  area  forming  a  common  access  to  lands 
and  premises  separately  occupied,  including  any  common  passage  or  entrance 
thereto : 

(11.)  "Court  of  Session"  shall  mean  either  division  of  the  Inner  House 

thereof  : 

(12.)  "  General  Police  Acts  "  shall  mean  the  Acts  specified  in  Schedule  I.  of 
this  Act : 

(13.)  "House,"  where  not  otherwise  expressed,  shall  mean  dwelling-house, 
and  shall  include  out-houses  and  other  erections,  being  pertinents  of  the 
house : 

(14.)  "  Householder  "  shall  mean  any  occupier  or  inhabitant  occupier  of  lands 
or  premises  whose  occupancy  would  qualify  him  to  vote  for  a  member  of 
Parliament  for  a  burgh  ;  and  shall  include  any  female  occupier  of  lands  or 
premises  who  would  be  entitled  under  the  Municipal  Elections  Amendment 
(Scotland)  Act,  1881,  to  vote  at  municipal  elections. 

(15.)  "  Infectious  disease  "  shall  mean  and  include  cholera,  smaU-pox,  typhus, 
typhoid,  scarlet,  relapsing,  continued,  and  puerperal  fever,  measles,  scarlatina, 
and  diphtheria,  and  such  other  disease  as  the  Commissioners,  with  the 
approval  of  the  Board  of  Supervision,  or  Her  Majesty  by  Order  in  Council, 
may  from  time  to  time  order,  for  the  purposes  of  this  Act,  to  be  deemed 
infectious  : 

(16.)  "  Lands  and  premises  "  shall  include  all  lands,  springs,  rights  of  servitude, 
dwelling-houses,  shops,  warehouses,  vaults,  cellars,  stables,  breweries,  manu- 
factories, mills,  and  the  fixed  or  attached  machinery  therein,  yards,  places, 
and  other  heritages  specified  or  included  in  the  Acts  for  the  valuation  of  lands 
and  heritages  in  Scotland  in  force  for  the  time  being : 

(17.)  "  Local  Police  Act "  shall  mean  any  Act  other  than  the  General  Police 
Acts  providing  for  the  watching,  lighting,  paving,  draining,  cleansing,  or  im- 
proving of  a  burgh,  or  incorporating  any  portioii  of  the  General  Police  Acts, 
but  shall  not  include  any  Act  dealing  exclusively  with  harbours,  markets,  or 
slaughter-houses,  water  supply,  gas  supply,  sewerage,  tramwaj's,  or  fin.incial 
arrangements,  or  such  part  of  any  Act  dealing  mainly  with  these  suUjeots  as 
relates  exclusively  to  them  : 
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(18.)  "Lord  Ordinary  "  shaU  mean  any  Lord  Ordinary  in  the  Outer  House  of 
(iS^SSstfte    shaU  mean  a  magistrate  or  judge  having  jurisdiction  under 

(2of"  Magistrates  "  shaU  include  the  lord  provost  or  provost : 
21    "Occupier"  shaU  mean  tenant  or  sub-tenant,  or  any  person  m  the  actual 
^  occupancy  ;  and  shaU  not  include  a  lodger,  or  a  person  in  the  occupa  on  as 
tenant  of  a  furnished  house  let  for  a  less  period  than  one  year  ;  but  shaU 
include  the  person  by  whom  such  furnished  house  is  so  let : 
(2^  "Owner  "  shall  include  joint  owner,  fiar,  life-renter  feuar,  or  other  person 
^  in  the  actual  possession  of  or  entitled  to  receive  the  rents  of  lands,  and 
premises  of  every  tenure  or  description,  and  the  factor,  agent,  or  e— si^er 
of  such  persons,  or  any  of  them,  or  any  other  person,  who  shaU  mtromit  with 

(23')*^"»menttry  ^ght  of  sending 

or  contributing  to  send  a  member  to  Parliament :      ,  .    ^,     ,       , . 
(24)  "Police  Act,  1857,"  shaU  mean  the  Act  passed  in  the  twentieth  and 
^  twenfy  &st  yea^s  of  the  reign  of  Her  present  Majesty,  chapter  seventy-two  : 
(25  )  "  Police  burgh  "  shall  mean  a  populous  place  the  boundaries  whereof  have 
^  been  fixed  under  the  General  PoUce  Acts  or  under  any  Local  Pohce  Act  or 

{26?*^"Pop'ul^f  place  "  shaU  mean  any  town,  village,  place,  or  locaUty,  con- 
taining  a  popiJation  of  seven  hundred  inhabitants  or  upwards,  not  being 
;3stered  under  any  general  or  local  PoUce  Act ;  and  for  the  P-rposes  o 
this  Act,  two  or  more  contiguous  towns,  villages,  places,  or  locabties,  not 
being  burghs,  may  be  held  to  be  a  populous  place  :  -^f,™.^ 
(27. )  "  Private  Court "  shall  mean  a  court  mamtamed  or  liable  to  be  mamtamed 
by  persons  other  than  the  Commissioners  :  v  -ui       u  ,v,„;„ 

(28.)  "  Private  street"  shall  mean  any  street  mamtamed  or  liable  to  be  mam- 
tained  by  persons  other  than  the  Commissioners  :  a i «fl7 

(29.)  "  PubUc  Health  Acts  "  shaU  mean  the  Public  Health  (Scotland)  Act,  1867, 
and  any  Act  amending  the  same  :  j    ,i  \  4.u^  .i„f„ 

(30  )  "Sheriff"  shaU  include  sheriff-substitute,  except  as  regards  (1)  the  duty 
of  fixing  and  extending  boundaries,  (2)  the  compulsory  acquisition  of  land, 
(3)  any  proceeding  under  section  fifteen  of  this  Act : 
(31.)  "Street"  shaU  include  any  road,  highway,  bridge,  quay,  lane,  square, 
court,  alley,  close,  wynd,  vennel,  thoroughfare,  and  pubhc  passage  or  other 
place  within  the  burgh  used  either  by  carts  or  foot  passengers,  and  not  being 
or  forming  part  of  any  harbour,  railway,  or  canal  station,  dep6t,  whart, 
towing-path,  or  bank. 

Application  of  the  Act. 

5.  Places  to  which  Act  shall  apply.— [l)  This  Act  shall  apply— 

(a)  From  its  commencement  to  every  existing  burgh,  with  the  exception  ot  the 
burghs  named  in  Schedule  II.  of  this  Act,  and  ,      ..         .  ■  ■ 

(6)  To  every  burgh  created  under  this  Act  from  the  date  when  its  creation  is 
recorded  in  the  sheriff  court  books.  . 

(2  )  In  the  burghs  to  which  this  Act  appUes,  this  Act  shall,  except  as  herem- 
after  provided,  supersede  and  come  in  the  place  of  the  general  or  local  Police  Acts, 
and  all  local  PoUce  Acts  applicable  to  such  burghs  are  hereby  repealed,  except 
such  portions  of  the  Acts  mentioned  in  the  first  column  of  Schedule  III.  of  this 
Act  as  are  specified  in  the  third  column  thereof  :  Provided  that  where  any  of  the 
provisions  of  a  general  Police  Act  are  incorporated  in  the  portions  so  excepted, 
such  unrepealed  portions  shaU  be  read  as  if  in  Ueu  of  the  reference  to  such  provl- 
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sions  of  a  general  Police  Act  there  were  substituted  a  reference  to  the  correspond- 
ing provisions  of  this  Act ;  and  where  in  any  Act  it  is  provided  that  any  rates, 
assessments,  or  charges  may  be  levied,  collected,  or  recovered  under  any  general 
Police  Act  repealed  by  this  Act,  such  provision  shall  be  read  as  if  this  Act  were 
therein  inserted  instead  of  such  general  Police  Act. 

6.  Repeal  of  general  Police  Acts. — The  general  Poh'ce  Acts  enumerated  and  set 
forth  in  Schedule  I.  of  this  Act,  except  to  such  extent  as  they  are  incorporated 
by  reference  in  portions  of  local  Police  Acts  not  repealed  by  this  Act,  are  hereby 
repealed. 

BOUNDAEIES. 

7.  Boundaries  wader  any  Police  Act  to  he  boundaries  for  this  Act. — The  bound- 
aries of  any  biirgh,  which  at  the  commencement  of  this  Act  is  administered  wholly 
or  partly  under  any  general  or  local  Police  Act,  shall,  for  the  purposes  of  this  Act, 
be  the  boundaries  to  which  such  Police  Act  extends. 

8.  Boundaries  of  other  burghs  to  which  this  Act  applies  from  its  commencement 
and  division  into  wards. — The  boundaries  of  all  other  burghs  to  which  this  Act 
shall  apply  from  its  commencement  shall,  for  the  purposes  of  this  Act,  be  fixed  by 
the  sheriff  or  sheriffs  of  the  county  or  counties  in  which  the  burgh  is  situated,  on 
the  application  of  the  magistrates  and  council,  or  of  any  seven  or  more  house- 
holders, and  after  such  notice,  by  advertisement  in  the  Edinburgh  Gazette  and  in 
any  newspaper  published  in  such  burgh,  and  if  no  newspaper  is  published  therein, . 
then  in  a  newspaper  circulating  therein,  and  otherwise  as  the  sheriff  or  sheriffs 
may  direct ;  and  after  such  investigation  (if  any)  as  he  or  they  may  deem 
necessary,  the  sheriff  or  sheriffs  shall  define,  in  a  written  deliverance,  the 
boundaries  of  such  burgh  ;  and  where  the  population  is  five  thousand  or  upwards, 
the  sheriff  or  sheriffs  shall  also  in  his  or  their  deliverance  divide  the  burgh  into 
wards,  and  fix  the  boundaries  thereof ;  and  such  deliverance,  unless  appealed 
against  as  herein-after  provided,  shall  be  final,  and  when  recorded  in  the  sheriff 
court  books  of  the  county  or  counties,  as  the  case  may  be,  shall  determine  the 
boundaries  of  the  burgh  for  the  purposes  of  this  Act. 

9.  Boundaries  of  populous  places. — (1.)  The  boundaries  of  any  populous  place 
shall,  for  the  pvurposes  of  this  Act,  be  fixed  by  the  sheriff  or  sheriffs  of  the  county 
or  cormties  in  which  such  populous  place  as  defined  in  the  application  is  situated, 
on  the  application  of  any  seven  or  more  householders  in  such  populous  place  ;  and 
where  the  population  of  a  populous  place  as  herein-after  ascertained  is  five  thou- 
sand or  upwards,  such  populous  place  may,  if  the  sheriff  or  sheriffs  think  fit,  be 
divided  into  wards,  and  the  sheriff  or  sheriffs  shall  fix  the  limits  of  each  ward. 
The  sheriff  or  sheriffs  shall  direct  notice  of  the  application  to  be  given  by 
advertisement  for  two  successive  weeks  in  the  Edinburgh  Gazette,  and  in  some 
newspaper  published  or  circulating  in  the  county  or  counties  in  which  such 
populous  place  is  situated,  and  shall  appoint  a  day  not  less  than  two  weeks  after 
the  last  date  of  such  advertisement  for  hearing  aU  parties  interested,  and  shall 
also  appoint  and  direct  a  proper  person  to  ascertain  and  report  the  amount  of  the 
population  of  such  populous  place,  and  shall  thereafter  hear  all  parties  interested, 
and  determine  whether  the  area  included  in  the  application,  or  any  part  thereof, 
considering  the  number  of  dwelling  houses  within  it  and  the  density  of  the  popula- 
tion, and  all  the  circumstances  of  the  case,  is  in  substance  a  town,  and  is  suitable 
for  bemg  formed  into  a  police  burgh,  and  if  the  sheriff  or  sheriffs  are  satisfied  on 
these  points,  he  or  they  shall  define,  in  a  wi-itten  deliverance  on  such  application, 
the  boundaries  of  such  populous  place,  and,  where  necessary,  the  limits  of  suoh 
wards 
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In  defining  the  boundaries  of  a  populous  place,  it  shall  be  lawful  for  the  sherifi 
r :  sheriffs  to  include  the  whole  area  which  in  their  judgment  properly  belongs  to 

■  ad  foi-ms  part  of  the  same  town,  with  a  reasonable  margin  for  extension,  if  they 

■  link  proper,  but  so  as  not  to  encroach  on  the  boundaries  of  any  other  burgh  or 
:  E  any  other  county,  unless  the  sherifi  of  such  county  concurs  in  the  deliverance. 

(2.)  In  the  case  of  any  populous  place,  the  population  of  which  shall  be  ascer- 
aained  in  manner  foresaid  to  be  less  than  two  thousand,  the  sheriff  or  sheriffs  may 
innd  and  declare  that  such  populous  place  is  a  burgh.  * 

(3.)  In  the  case  of  any  populous  place,  the  population  of  which  shall  be  ascer- 
tained in  manner  foresaid  to  exceed  two  thousand,  the  sheriff'  or  sheriffs  shall  find 
rnd  declare  that  such  populous  place  is  a  burgh.* 

(4.)  Provided  that  before  a  populous  place  is  declared  to  be  a  burgh  under  this 
esction,  if  it  is  contiguous  or  closely  adjacent  to  any  burgh,  the  town  council  or 
'  )ommissioners  of  such  burgh  shall  have  an  opportunity  of  stating  objections, 
i  .'hich  shall  be  disposed  of  by  the  sheriff  or  sheriffs,  who  shall  take  the  whole 
lircumstances  of  the  case  into  consideration.* 

(5.)  The  deliverance  of  the  sheriff  or  sheriffs,  unless  appealed  against  in  manner 
eerein  provided,  shall  be  final,  and  shall  be  recorded,  along  with  the  application 
i  n  which  it  proceeds,  in  the  sheriff  court  books  of  the  county  or  counties  wherein 
he  burgh  is  situated,  as  the  case  may  be. 

10.  Power  to  rectify  accidental  errors  in  defining  boundaries.  — In  the  event  of 
•  ny  accidental  error  having  been  committed  by  the  sheriff  or  sheriffs  in  defining 

he  boundaries  of  any  burgh  or  populous  place,  or  of  any  of  the  wards  thereof, 
inder  the  powers  hereby  conferred,  it  shall  be  lawful  for  the  Commissioners  of 
uch  burgh  or  of  such  populous  place,  so  soon  as  it  has  been  declared  to  be  a  police 
jurgh  and  has  elected  Commissioners,  to  bring  the  matter  under  the  consideration 

■  f  the  sheriff  or  sheriffs,  who  shall  have  power  to  rectify  any  such  error,  and  whose 
judgment  thereon  shall  be  final ;  and  the  boundaries  as  so  rectified  shall,  in  regard 
o  aU  future  acts,  payments,  and  liabilities,  be  held  to  be  the  boundaries  originally 
assigned  by  the  sheriff  or  sheriffs  under  this  Act :  Provided  always,  that  any  acts 
lone  or  payments  made,  prior  to  such  rectification,  shall  be  in  nowise  affected 
hereby  ;  but  the  same,  in  so  far  as  done  or  made  in  good  faith,  shall,  notwith- 
tanding  such  error,  be  as  valid,  final,  and  free  from  challenge  as  if  such  error  had 
lot  been  committed. 

11.  Revision  of  boundaries. — Upon  the  application  of  the  Commissioners  or  of 
uhe  council  of  any  burgh,  and  after  publication  in  the  Edinburgh  Gazette,  and  in 
Bmy  newspaper  published  in  such  burgh,  and  if  no  newspaper  be  published  therein, 
bthen  in  a  newspaper  circulating  in  such  burgh,  and  such  other  notice  and  inquiry 
SIS  he  may  deem  necessary,  it  shall  be  lawful  for  the  sheriff,  after  hearing  all 
«arties  interested,  from  time  to  time  to  revise,  alter,  extend,  or  contract  the 

Doundaries  of  such  burgh  for  the  purposes  of  this  Act,  but  so  as  not  to  encroach 
m  the  boundaries  of  any  other  burgh,  and  where  not  divided  into  wards  to  divide 
;he  same  into  wards,  and  where  divided  into  wards  to  revise  the  boundaries  of 
iuch  wards  ;  and  where  in  any  burgh  wards  exist  at  present,  the  sheriff  may 
ncrease  their  number  or  lessen  their  number  by  combination  or  re-arrangement, 
ind  the  sheriff  shall  define,  in  a  written  deliverance  on  such  application,  the  new 
ooundaries  of  such  burgh  and  wards,  for  the  purposes  of  this  Act ;  and  such 
ieliverance,  unless  appealed  against,  in  manner  hereinafter  provided,  shall  be 
3nal ;  and  when  recorded  along  with  the  application  on  which  it  proceeds  in  the 
iheriff  court  books  of  the  covmty,  shall  fix  and  determine  the  boundaries  of  such 
ourgh  and  wards  for  the  purposes  of  this  Act.  Where  the  burgh  and  the  lands 
proposed  to  be  included  in  any  appHcation  for  an  extension  of  boundary  lie  in 
more  than  one  county,  the  application  shall  be  made  to  and  disposed  of  by  the 
sheriffs  of  all  the  counties  concerned.     The  sheriff  or  sheriffs  in  revising  the 

'  *  The  subsections  2  and  3  are  repealed,  and  t,ho  subsection  4  modiBed  by  66  and  57  Vict., 
25,  which  also  prescribes  procedure  Cor  adoption  of  Act. 
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boundaries  of  a  burgh  shall  take  into  account  the  number  of  dweUing-housea 
within  the  area  proposed  to  be  included,  the  density  of  the  population,  and  all  the 
circumstances  of  the  case,  whether  it  properly  belongs  to  and  ought  to  form  part 
of  the  burgh,  and  should  in  their  judgnient  be  included  therein.  In  the  event  of 
the  sheriffs  not  being  unanimous  in  opinion,  the  application  shall  not  be  granted 
subject  to  an  appeal  as  herein -after  provided.* 

12.  Municipal  boundaries  may  he  extended  to  police  boimdarics,  and  police 
loundaries  may  be  extended  to  mimicipal  or  parliamentary  boundaries. — Where  in 
any  burgh  the  municipal  boundary  is  either  whoUy  or  partly  within  the  boundary 
for  poHoe  purposes,  it  shall  be  lawful  for  the  council  at  a  meeting  specially  called 
for  the  purpose,  of  which  a  month's  notice  shall  be  given,  to  resolve  that  the 
boundary  for  municipal  purposes,  including  the  right  to  vote  for  town  councillors, 
shaU  be  extended  up  to  the  boundary  for  police  purposes,  and  to  fix  the  boundary 
for  municipal  purposes  accordingly,  and  where  in  any  burgh  the  police  boundary  is 
wholly  or  partly  within  the  municipal  boundary  or  royalty  or  within  the  parlia- 
mentary boundary,  it  shaU  be  lawful  for  the  Commissioners  at  a  meeting  specially 
called  for  the  purpose,  of  which  a  month's  previous  notice  shall  be  given,  to  resolve 
to  extend  such  police  boundary  to  the  municipal  boundary  or  the  royalty  or  the 
parliamentary  boundary  respectively  for  poHce  purposes,  including  the  right  to 
vote  for  Commissioners,  but  so  as  not  to  encroach  on  the  boundaries  of  any  other 
burgh,  and  to  fix  the  date,  not  being  less  than  fourteen  days  from  the  date  of  the 
said  resolution,  when  such  resolution  shall  come  into  operation.  Upon  any  such 
rcBolution  being  adopted,  the  council  or  the  Commissioners  of  the  burgh  may 
present  a  petition  to  the  sheriff  praying  him  to  confirm  the  same  ;  and  the  sheriff, 
after  such  intimation  and  service  as  he  thinks  proper,  and  after  hearing  aU  parties 
interested,  shaU  dispose  of  the  application,  and  upon  any  final  judgment  confirm- 
ing the  resolution  being  pronounced  it  shall  be  recorded  in  the  sheriff  comi;  books, 
and  such  resolution  shall  come  into  force  from  the  date  of  such  recording  or  such 
later  date  or  dates  as  may  be  specified  in  the  resolution  ;  and  any  Act  of  Parlia- 
ment conferring  poUce  jurisdiction  or  any  other  authority  within  such  extended 
bovmdary  shall,  in  so  far  as  it  is  inconsistent  with  the  provisions  of  this  section, 
be  repealed. 

13.  Appeal. — ^In  any  proceeding  for  fixing,  altering,  extending,  contracting,  or 
revising  the  boundaries  of  a  burgh  or  populous  place,  or  of  the  wards  of  a  burgh, 
it  shall  be  lawful  for  any  owner  or  occupier  within  the  boundaries  as  fixed  by  the 
sheriff  or  sheriffs  who  considers  himself  aggrieved  by  the  deliverance  of  the  sheriff 
or  sheriffs,  or  the  resolutions  of  the  council  or  Commissioners,  as  the  case  may  be, 
or  for  the  county  council  or  the  standing  joint  committee  of  any  county  into 
which  the  said  boundaries  extend  beyond  the  existing  boundaries,  within  fourteen 
days  from  the  date  thereof,  to  present  a  petition  against  the  deliverance  of  the 
sheriff  or  sheriffs  to  the  Court  of  Session,  setting  forth  the  grounds  on  which 
they  object  to  such  deliverance  ;  and  the  Com-t  of  Session  may  thereupon  order 
answers,  and,  after  answers  have  been  lodged,  may  either  pronounce  a  final  order 
or  remit  to  a  Lord  Ordinary,  to  direct  inquiry  into  the  circumstances  of  the  case, 
and  to  issue  such  order  thereupon  as  he  may  deem  requisite  to  determine  the 
boundaries  of  such  burgh  ;  and  such  order  shall  in  either  case  be  final,  and  when 
recorded  in  the  sheriff  court  books  of  such  county,  shall  fix  and  determine  the 
boundaries  of  such  burgh  for  the  purposes  of  this  Act.  'Wliere  it  is  the  duty  of 
two  or  more  sheriffs  to  fix  the  boundary,  and  they  cannot  come  to  a  unanimous 
decision,  they  shall  state  a  case  for  the  Court  of  Session,  and  the  same  procedure 
shall  with  the  necessary  variations  be  foUowed  as  hereinbefore  prescribed  in  the 
case  of  the  petition  against  the  deliverance  of  the  sheriff. 

14.  Flan  of  new  boundary  to  be  sent  to  Board  of  Agriculture. — Where  the 
boundary  of  a  burgh  is  fixed  for  the  first  time  or  altered  under  the  provisions  of 

•  By  the  Local  Governmont.  Act,  1S94  (57  and  58  Vict.,  c.  58),  S  13  (6),  the  above  section  is 
maae  to  mciuno,  under  exceptions,  the  division  into  wards  and  tlie  alterations  of  boundaries 
01  wards  for  parliamentary  and  municipal  ss  well  as  police  purposes. 
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^Agriculture. 

Adoption  op  the  Act. 

Adovtion  m  burghs  wholly  administered  under  local  Police  Acts.— In  axij 
I     Z^^T,  ^oLdule  II  this  Act  may  be  adopted  in  whole  or  m  part,  that 

'Wsa7^  p't't^^^^^^^^  "hT™:?: 

there  17;rseparate  board  of  OommissionerB,  and  where  there  is  such  a  separate 
bioard  by  such  Oominissioners,  at  a  meeting  caUed  for  the  purpose  after  a  month  s 

SopS  i^oluda  the  prc.vi.iom  o(  this  Act  relal»g  to  mcdmc.  of 


m 

ad 

!  assessments 


Such  resolution  shaU  be  reported  to  the  sheriff,  who  shaU  pronounce  a  deliver- 
ance  thereon  declaring  the  parts,  sections,  or  subsections  of  this  Act  specified  m 
;  tL  resolulon  to  have  been  adopted,  and  shall  cause  such  resolution  to  be  recorded 

'^Som  :nd  X'Se°tcording  of  such  resolution  the  parts,  sections  or  sub- 
.  sectio^  oTthis  Act  so  adopted  shaU  come  into  force  m  the  burgh,  and  all  portions 
:  of  ocal  Police  Acts  inconsistent  with  or  deaUng  with  the  same  matters  as  the 
i  parts!  sections,  or  subsections  so  adopted  shall  be  repealed,  which  portions  shaU 
i  be  specified  in  the  resolution  so  recorded. 

16  Where  populous  place  not  declared  a  hurgh  new  application  may  he  made 
,  after' too  ?/eari.-Where  a  populous  place  has  not  been  declared  a  burgh  by  the 
:  sheriff,  another  appUcation  to  have  such  populous  place  declared  a  burgh  in 

manner  herein-before  provided  maybe  made,  but  such  application  shall  not  be 
Competent  untU  after  the  lapse  of  two  years  from  the  date  of  the  deliverance  on 
the  last  preceding  application. 

MiSCHLLANEOCS. 

17  Court  of  Session  may  mahe  orders  to  facilitate  adoption  or  execution  of  Act. 
-Wherever  in  any  burgh  in  existence  before  the  passing  of  this  Act,  and  which 
thereafter  continues  to  be  a  burgh,  or  in  any  burgh  the  boundaries  of  which  have 
been  determined  in  terms  of  this  Act,  it  has,  from  a  failure  to  observe  any  of  the 
provisions  of  this  Act,  or  any  other  Act,  or  from  any  other  cause,  become  im- 
possible to  proceed  with  the  execution  of  this  Act,  the  foUowing  provisions  shall 

have  effect :  .  ,  .     ,     i      u  i.  4. 

(1.)  It  shaU  be  lawful  for  any  seven  householders  withm  the  burgh  to  present 
a  petition  to  the  Court  of  Session,  or  to  the  sheriff  court,  settmg  forth  the 
failure  which  has  taken  place  to  observe  the  provisions  of  this  Act,  or  any 
other  Act,  or  other  cause  which  has  made  it  impossible  to  proceed  with  the 
execution  of  this  Act,  and  praying  the  court  to  pronounce  an  order  m  terms 
of  this  Act  as  herein-after  mentioned. 

(2  )  The  petition  shall  be  intimated  in  any  newspaper  pubhshed  in  such  burgh, 
and  if  no  newspaper  be  published  therein,  then  in  a  newspaper  circulating  in 
such  burgh,  or  in  such  other  manner  as  the  court  shall  appoint. 

(3  )  Upon  resuming  consideration  of  the  petition,  with  or  without  answers,  and 
after  receiving  such  evidence  as  they  shall  require,  the  court  may  pronounce 
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any  order  which,  in  their  judgment,  will  enable  the  proceedings  for  thel 
execution  of  this  Act  within  such  burgh  to  be  continued  as  nearly  as  possible  I 
as  if  the  said  failure  to  observe  the  provisions  of  this  Act,  or  any  other  Act,  I 
or  other  cause,  had  not  taken  place  ;  and  such  order  shall  be  final,  and  shall  I 
be  recorded  in  the  sheriff  court  books  of  the  county  within  which  such  burgh 
is  situate. 

(4.)  As  soon  as  any  directions  contained  in  the  said  order  of  the  court  shall 
have  been  complied  vidth,  the  proceedings  for  the  execution  of  this  Act  within 
such  burgh  may  proceed  as  nearly  as  possible  in  the  same  manner,  and  with 
the  same  incidents,  as  if  the  said  failure  to  observe  the  provisions  of  this 
Act,  or  any  other  Act,  or  other  cause,  had  not  taken  place. 

(5.)  The  court  may  pronounce  any  order  as  to  the  expenses  of  the  petition,  and 
the  proceedings  following  thereon,  and  as  to  the  persons  against  whom  or  the 
assessments  against  which  they  shall  be  chargeable  ;  and  such  order  shall  be 
final. 

18.  Statutory  provisiong  as  to  fixing  of  boundaries,  dc,  to  he  deemed  to  he 
complied  with. — All  statutory  requirements  and  provisions  applicable  to  the  fixing 
of  the  boundaries  of  any  burgh  or  place  under  the  General  Police  Acts  or  this 
Act,  or  to  the  adoption  of  any  of  the  said  Acts  or  of  this  Act,  or  to  the  election 
of  Commissioners  for  any  such  burgh,  shall  be  deemed  and  taken  to  be  duly 
complied  with,  and  shall  have  effect  accordingly,  unless  the  same  shall  have  been 
or  shall  be  challenged  in  a  competent  court  of  law  within  three  years  from  the 
date  of  the  alleged  non-compliance  with  the  said  statutory  requirements  and 
provisions:  Provided  always,  that  nothing  herein  contained  shaU  prejudice  or 
affect  the  pecuniary  rights,  b'abUities,  or  interests  of  any  person  which  shall  have 
been  finally  decided  by  or  are  under  the  consideration  of  any  court  of  law  at  the 
time  of  the  passing  hereof. 

19.  Saving  of  contracts. — When  this  Act  shall  apply  in  any  burgh  which  haa 
previously  been  wholly  or  partly  administered  under  any  general  or  local  Police 
Act,  or  shall  be  applied  in  whole  or  in  part  by  being  adopted  in  any  burgh  so 
administered,  all  bonds,  contracts,  covenants,  agreements,  and  securities  made 
and  entered  into,  and  obligations  incurred,  and  all  assessments  imposed  under 
and  by  virtue  of  such  Acts,  in  so  far  as  regards  anything  done  under  such  Acts, 
or  any  of  them,  previous  to  the  commencement  of  this  Act,  shall  remain  in  fuU 
force  and  effect,  and  shall  continue  available  and  binding  on  all  concerned  ;  and 
nothing  herein  contained  shall  be  construed  to  affect  the  debts,  rights,  or  claims 
of  any  creditor,  or  any  special  interest  provided  for  under  such  Acts  ;  and  the 
officers  appointed  under  and  employed  in  the  execution  of  such  Acts  shall  con- 
tinue to  exercise  their  offices,  until  they  are  respectively  superseded,  or  legally 
removed  therefrom,  under  the  authority  of  this  Act. 

And  where  any  local  Act  contains  provisions  embodying  or  giving  effect  to  or 
saving  any  contract  or  agreement  with  any  private  individual  or  public  body, 
such  provisions  shall  be  saved  and  excepted  from  any  repeal  of  such  Act,  and  any 
such  contract  or  agreement  shall  remain  binding  notwithstanding  anything 
contained  in  this  Act.  o      j  & 

All  complaints  and  prosecutions  raised  or  pending  at  the  passing  of  this  Act 
shall  continue  and  be  followed  forth  to  a  conclusion  in  the  same  way  and  with 
the  same  jurisdiction,  remedies,  penalties,  and  powers  as  if  the  Act  had  not 
passed. 

20.  Property  vested  vn  Commissioners  under  this  Act.— In  all  cases  where  the 
management  for  the  purposes  of  this  Act  of  any  burgh  is  by  the  appUcation  of 
this  Act  transferred  from  any  existing  Commissioners  of  Police  or  other  persons 
aotmg  under  any  of  the  general  Police  Acts  or  any  local  Police  Act  to  Gommia. 
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■  doners  under  this  Act,  the  whole  lands,  heritages,  assessments,  claims,  demands, 
i:ind  effects  of  every  kind  belonging  to  or  vested  in  the  Commissioners  of  Police, 
:)r  other  persons,  from  whom  such  management  is  so  transferred,  or  in  any 
oerson  on  their  behalf,  and  all  powers,  rights,  and  privileges  conferred  on  or 
d/ested  in  such  Commissioners  of  PoUce,  or  other  persons,  by  any  Act  of  Parlia- 
ment, charter,  or  writing,  in  so  far  as  not  inconsistent  with  the  provisions  of  this 
iA.ot,  shall  be,  and  are  hereby  transferred  to  and  vested  in  the  Commissioners 
rmder  this  Act,  and  they  shall  be  liable  for  the  whole  debts  and  obligations  of  the 

Commissioners  of  Police,  or  other  persons,  from  whom  such  management  is 
rtransferred. 

And  where  by  any  Act  of  Parliament  any  powers  and  duties  are  conferred  or 
i-.jnposed  upon  the  Commissioners  under  the  general  Police  Acts,  such  powers  and 
;  iuties  shall  now  be  vested  in  and  discharged  by  the  Commissioners  under  this 

21.  Powers,  (fee,  of  local  authorities  under  Public  Health  Act  to  he  transferred 

■  o  Commissioners. — Wherever  the  boundaries  of  any  burgh  have  been  determined 
-  n  terms  of  this  Act,  the  whole  powers  and  duties  (including  the  rights  to  levy 
-issessments)  exerciseable  by  any  local  authority  acting  under  the  Public  Health 
^  Scotland)  Act,  1867,  and  Acts  amending  the  same,  within  the  district  or  districts 

comprehended  within  such  burgh  shall  cease  and  determine,  and  the  same  shall 
DC  transferred  to  and  vested  in  the  Commissioners  under  this  Act,  and  all  drainage, 
rater,  and  other  works  executed  in  such  district  or  districts  by  such  local  authority 
n  the  performance  of  its  powers  and  duties  under  the  said  Acts  shaU  be  taken 
)ver  by  the  Commissioners  under  this  Act,  who  shall  be  liable  for  the  whole  debts 
md  obUgations  of  such  local  authority  applicable  to  such  district  or  districts  ;  and 
n  the  case  of  difference  of  opinion  as  to  such  debts  or  obligations,  the  sheriff  shall 
letermine  the  dispute,  and  his  decision  shall  be  final. 

22.  Where  burgh  extended  Commissioners  to  pay  county  council  proportion  of 
}xpenses  of  register  of  voters. — Where  by  the  extension  of  the  boundary  of  a  burgh 
mder  the  Boundaries  of  Burghs  Extension  (Scotland)  Act,  1857,  and  any  Act 
mending  the  same,  or  this  Act,  any  area  of  any  county  is  annexed  to  such  burgh, 
he  Commissioners  of  such  burgh  shall  pay  annually  to  the  county  council  of  such 
!Ounty  from  which  such  area  is  taken  such  proportion  of  the  expenses  payable  by 
■he  county  council  for  the  preparation  of  the  register  of  parliamentary  voters  for 
mch  county  or  division  thereof,  as  the  case  may  be,  as  the  number  of  voters  in 
he  said  area  shaU  bear  to  the  total  number  of  voters  in  such  county  or  division 
thereof. 


PART  n.— CONSTITUTION  OF  POLICE  BURGHS. 

23._  Establishment  of  new  authority  in  burghs  having  magistrates  and  councillors, 
md  in  new  burghs. — In  any  burgh  having  magistrates  or  a  magistrate,  and 
iOunciUors,  or  other  municipal  authority  under  whatever  name,  at  the  commence- 
aent  of  this  Act — 

(1.)  The  magistrates  or  magistrate  and  councillors,  or  other  municipal  authority, 
shall,  subject  to  the  provisions  of  the  immediately  succeeding  sections,  be  the 
Commissioners  under  this  Act. 

Provided  that  where  there  are  already  Police  Commissioners  under  any 
general  or  local  Pohce  Act,  such  Police  Commissioners  shall  be  the  Com- 
missioners under  this  Act  until  the  first  annual  election  of  magistrates 
and  councillors,  or  other  municipal  authority,  after  the  commencement  of 
this  Act. 
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(2.)  fft^r  the  commencement  of  t^^^^^  counciUors  are  elected  h 

(a.)  In  the  Acts  third  and  fourth  WiUiam  the  Fourth 

inanner  P-^^^ided  by  the  ^^^^^  ^^^^  amending  th 

chapters  sevent^y-s^  andjeveD^^^^^  ^^^^^^^  ^  ^^^^^^^^^^ 

'^ent  ii\o  fa?as  th:%:rd  Acts  are  modified  or  amended  by  this  Act: 
,7.f?^^nirother  taghsthe  magistrates  and  counciUors  or  Commissione, 
^^'iS  be  elected  under  the  provisions  of  the  two  immediately  succeedm 

sections,  as  the  case  may  be. 

24  Present  Oorrmissioners  to  remain  m  office  till  their  ^'''''^1^^ 

?  V,  ^Vil  whoUv  or  partly  administered  under  any  general  or  local  Police  A( 

'S^r?^^  ^^^^^^^^^^  s 

" -Lt:  i^fuch  burls  aS:  t'take  place  in  virtue  of  this  Act,  the  sherifi  sha 
missioners  m  such  burgas  ConuLissioners  or  of  any  seven  electors  of  t 

T  *^vf  «i^ita  n  re  extent  of  ^  of  the  burgh,  and  thereupon  fix  t  u 

burgh,  the  burgh  is  entitled  under  this  Act ;  and 

m»Bnet.U<lOTto«»  't.»' W  ™  boots  of  t 

S^t"'^?  '^liin^^tm)  to  .M*  i.  =p»i.%  .PP«», . 
BOoh  ddmranc  by  the  sheriB  sbiJl  to 
K  Pint  datim  o/Co»>~i>io«>-!  in  otrta,tn  S«rjls.-Ii>  bnrgb.  other  tl 

tioned  shall  be  entitled  to  vote  election,  require  the  assessor  under  1 

same  as  the  list  of  householders  entitled  to  vote  m  the  election. 

Tanner  all  questions  that  may  arise  -  reference  to  ^  Wh  or'S 

shall  be  final:  and  in  cases  of  equality  of  ^o^^f' h^^^^^ 
several  wards  thereof,  if  it  is  divided  into  wards,  the  sheriff  sbaU  have  a  oafli 
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vote  •  and  lie  shaU  preside  at  the  first  meeting  of  the  Commissioners  as  herein- 
,  after'  provided  for,  or  shaU  appoint  some  person  other  than  a  Commissioner  to 
preside  in  his  stead. 

27  Saving  of  patrimonial  rights.— {!.)  Where,  by  the  operation  of  this  Act, 
•  the  ri"ht  to  elect  the  municipal  authority  is  transferred  and  taken  away  from  the 
existing  body  of  electors,  and  any  dispute  arises  as  to  whether  any  right  or  privilege 
exercised  by  all  or  any  of  such  is  a  pubUc  or  a  private  and  patrimonial  nght,  such 
dispute  shaU  be  decided  by  the  sheriff,  but  an  appeal  shaU  he  to  the  Court  of 

^^2  rirothing  contained  in  this  Act  shaU  affect  the  patrimonial  rights  of  any 
body  of  feuars  at  the  passing  of  this  Aot  administered  by  the  town  council  of  any 
,  burgh  or  barony. 


Election  of  Commissionees. 

28  Persons  eligiUe  to  he  elected.— A.t  the  election  any  male  householder  in  the 
burgh  who  is  not  in  arrear  with  any  burgh  assessment  shall  be  eligible  as  a  Com- 
missioner for  the  purposes  of  this  Act,  and  may  be  proposed  and  seconded  by  any 
two  householders  in  the  assessors  hst  herein-after  mentioned  ;  or  if  the  burgh  is 
divided  into  wards,  by  any  two  such  householders  in  the  ward  for  which  the 
election  is  to  take  place :  Provided  always,  that  the  nomination  paper  shall  be 
signed  by  the  person  nominated  or  his  mandatory,  and  also  by  not  less  than  five 
other  such  householders. 

The  same  procedure  with  respect  to  the  declaration  of  acceptance  of  offace,  and 
as  to  the  election  of  magistrates,  and  as  to  resigning  the  office  of  Commissioner, 
and  as  to  filling  up  any  vacancy  in  the  office  of  magistrate  and  Commissioner, 
shall  take  place  under  this  Act  as  is  by  law  provided  with  regard  to  such  matters 
in  burghs  having  to  provide  for  the  election  of  magistrates  and  councillors  as 
aforesaid. 

29.  Nvmiber  of  Commissioners. — In  burghs  where  the  population  is  less  than  ten 
thousand  the  number  of  Commissioners  elected  shall  be  nine,  unless  on  application 
to  the  sheriff  by  the  existing  Commissioners  or  by  seven  householders  of  the  burgh, 
he  shall  see  cause  to  fix  the  number  at  twelve  ;  where  the  population  is  between 
ten  thousand  and  twenty  thousand  the  number  shall  be  twelve  ;  where  the 
population  is  between  twenty  thousand  and  fifty  thousand  the  number  shall  be 
fifteen  ;  [where  the  population  is  between  fifty  thousand  and  one  hundred  thousand 
the  number  shall  be  eighteen  ;]  where  the  population  is  over  one  hundred  thousand 
the  number  shall  be  twenty-four.  And  the  number  of  the  Commissioners  to  be 
elected  may  from  time  to  time  be  determined  by  the  sheriff  in  conformity  with 
this  section.* 

Where  the  burgh  is  divided  into  wards,  the  number  of  wards,  and  the  number 
of  Commissioners  to  be  elected,  shall  be  settled  and  adjusted  by  the  sheriff  so 
that  there  shall  be,  as  nearly  as  may  be,  three  Commissioners  for  each  ward. 

30.  Register  of  voters  to  be  made  similar  to  register  of  parliamentary  burghs. — In 
aU  burghs  where  an  annual  election  of  Commissioners  falls  to  be  made  under  this 
Act,  from  and  after  the  first  election  of  Commissioners  as  above  provided  for,  a 
hst  and  register  of  the  persons  entitled  to  vote  in  such  annual  election  shall  be 
made  up  yearly,  before  the  fifteenth  day  of  September,  and  the  procedure  to  be 
followed  with  reference  to  such  list  and  register  shall,  as  far  as  practicable,  be 
similar  to  that  prescribed  by  the  Acts  for  the  registration  of  parHamentary  voters 
for  burghs  in  Scotland,  and  for  this  purpose  the  clerk  to  the  Commissioners  shall 
come  in  room  and  place  of  the  assessor  and  also  of  the  town  clerk  ;  and  the  chief 
magistrate,  or  in  his  absence  one  of  the  magistrates,  shall  hold  a  court  for  correct- 


*  The  words  in  brackets  repealed  by  OT  and  58  Vict.,  c.  IS,  which  enacts  "where  the 
population  .is  between  60,000  and  100,000,  the  number  shall  be  from  18  to  24." 
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ing  and  revising  the  said  list  accordingly  ;  and  the  county  clerk,  assessor,  or  other 
person  in  the  possession  of  the  valuation  roll,  shall,  on  or  before  the  fifteenth  day 
of  August,  exhibit  and  give  reasonable  access  to  the  same  without  making  any 
charge,  to  enable  such  list  and  register  to  be  made  up  and  completed  in  terms  of 
this  Act. 

31.  Persons  who  shall  he  entered  in  register  of  voters  under  this  Act. — The 
persons  vrlio  shall  be  entered  in  the  said  list  and  register  shall  be  the  same  as  if 
the  burgh  was  a  burgh  having  to  provide  for  the  appointment  of  magistrates  and 
councillors  in  terms  of  the  Acts  thereanent,  and  such  list  and  register,  including 
the  female  voters  (which  need  not  be  a  separate  list),  when  so  made  and  com- 
pleted, shall  be  called  the  register  of  voters  under  this  Act ;  and  there  shall  be 
included  in  the  said  list  or  register  of  voters  the  names  of  all  persons  within  the 
burgh  who  are  qualified  for  the  parliamentary  franchise  as  inhabitant  occupiers 
under  the  third  section  of  the  Representation  of  the  People  Act,  1884  :  Provided 
always,  that  no  person  shall  be  placed  on  the  said  list  or  register  who  on  the 
fifteenth  day  of  July  immediately  preceding  was  in  arrear  with  any  burgh  assess- 
ment ;  and  such  register  shall  be  the  register  of  persons  entitled  to  vote  at  the 
next  ensuing  election  of  Commissioners  under  this  Act,  and  be  deemed  and  taken 
to  be  conclusive  evidence  that  the  persons  therein  named  continue  to  have  the 
qualifications  which  are  annexed  to  their  names  respectively ;  and  the  said  register 
may,  if  desu-ed  by  the  Commissioners,  be  printed,  and  copies  thereof  kept  by  the 
clerk  to  the  Conamissioners,  and  delivered  to  persons  applying  therefor  on  the 
same  terms  as  is  provided  for  by  the  Burgh  Voters  Registration  Act,  1856,  in 
regard  to  other  burghs. 

32.  Future  elections  of  Commissioners  to  be  same  as  election  of  town  councillors. — 
There  shall  be  an  annual  election  of  Commissioners  under  this  Act,  on  the  first 
Tuesday  of  November  ;  and  such  annual  election  in  the  burgh,  or  if  it  is  divided 
into  wards,  in  the  several  wards  thereof,  shall  be  conducted  under  the  rules, 
regulations,  and  provisions  applicable  by  law  to  the  election  of  town  councillors 
in  burghs  in  Scotland  ;  and  for  all  the  purposes  of  such  annual  election,  first 
meeting  of  Commissioners,  and  election  of  magistrates,  and  other  procedure  con- 
sequent upon  such  annual  election,  a  burgh  under  this  Act  shall  be  deemed  a 
burgh  having  to  provide  for  the  appointment  and  election  of  magistrates  and 
councillors  therefor  in  terms  of  the  Acts  relating  to  the  election  of  magistrates 
and  councillors  in  royal  and  parliamentary  burghs  in  Scotland  which  may  be  in 
force  for  the  time  :  Provided,  that  in  the  case  of  any  burgh  situated  in  any  island 
of  Scotland,  it  shall  not  be  necessary  in  the  event  of  a  double  return,  or  failure  to 
nominate  the  requisite  number  for  election,  to  carry  through  the  whole  election 
procedure  of  new,  but  instead  thereof  the  Commissioners  at  a  meeting  to  be  held 
at  twelve  o'clock  noon  on  the  first  Friday  after  the  annual  election  shall,  in  the 
event  of  there  being  an  equality  of  votes,  determine  by  vote  which  of  the  candi- 
dates shall  be  preferred  ;  and  in  the  event  of  the  whole  or  any  part  of  the  number 
of  Commissioners  not  being  elected,  it  shall  be  lawful  for  the  Commissioners  then 
in  office,  at  such  meeting,  to  supply  the  deficiency  by  such  and  the  like  proceed- 
ings as  are  provided  for  in  the  case  of  interim  vacancies. 

33.  If  returning  officer  declines  to  act,  Commissioners  to  appoint  one,  or  the  clerk 
to  act. — Where,  in  any  burgh  under  this  Act,  the  person  entitled  to  act  as  return- 
ing officer  at  any  annual  election  of  Commissioners  under  this  Act  cannot  com- 
petently act  as  such,  or  declines  to  act,  and  to  discharge  the  duties  devolving  on 
him  in  that  respect,  it  shall  be  lawful  for  the  Commissioners  to  nominate  and 
appoint  one  of  their  own  number,  or  any  other  duly  qualified  person  to  be  return- 
ing officer  ;  and  failing  any  such  appointment,  the  clerk,  or  any  qualified  person 
to  be  appointed  by  him.  shall  be  the  returning  officer  ;  and  such  person  so  to  be 
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raommated  and  appointed,  or  the  clerk,  shall  possess  all  the  jDowers  for  the  purpose 
oaf  such  election  as  if  he  had  been  the  chief  magistrate,  or  other  person  entitled  to 
tact  as  returning  officer  for  such  election. 

34.  Expenses  to  he  defrayed  out  of  assessments. — All  reasonable  charges  and 
esxpenses  incurred  by  the  burgh  in  connexion  with  the  election  of  Commissioners 
lafter  the  first  election,  as  above  provided  for,  shall  form  a  charge  against,  and  be 
ddefrayed  out  of,  the  assessments  leviable  imder  this  Act,  and  may  be  apportioned 
lamong  such  assessments  as  the  Commissioners  think  proper,  and  may  be  recovered 
jfrom  the  treasiirer  of  the  burgh,  who  is  authorised  to  charge  the  same  against  its 
xcunds. 

35.  Magistrates  to  be  elected. — The  Commissioners  first  elected  imder  this  Act 
ibhall,  at  twelve  of  the  clock  noon  on  the  first  Friday  after  the  first  election,  hold 
ibheir  first  meeting  in  the  town  hall,  or  other  convenient  place  ;  and  at  such  meet- 
nng,  shall  by  a  majority  (the  sheriff  or  the  person  appointed  by  him  to  preside 
maving  a  casting  vote  in  case  of  equality),  elect  from  among  the  Commissioners 
magistrates  of  police,  and  the  Commissioners  first  elected  shall  be  entitled  to  act, 
Jilthough  from  any  cause  the  fuU  nvunber  of  Commissioners  may  not  be  filled  up  ; 
lond  all  subsequent  elections  of  magistrates  shall  take  place  at  the  same  time  and 
nn  the  same  manner  as  if  the  burgh  was  a  parliamentary  burgh,  having  to  provide 
:nagistrates  and  coimcillors  as  herein  provided  for. 

36.  Numler  of  magistrates. — There  shall  be  elected  in  burghs  : — Where  the 
oopulation  is  fifty  thousand  and  upwards,  a  chief  magistrate  and  six  other  magis- 
Tates  ;  where  the  population  is  between  ten  thousand  and  fifty  thousand,  a  chief 

magistrate  and  four  other  magistrates  ;  and  where  the  population  is  less  than  ten 
hhousand,  a  chief  magistrate  and  two  other  magistrates,  and  the  chief  magistrate 
bhaU  be  called  provost  and  the  magistrates  be  called  bailies. 

37.  Commissioners  to  retire  in  the  same  manner  as  councillors  in  other  hurghs. — 
lOne  third  of  the  Commissioners  shaU,  on  the  first  Tuesday  of  November  annually, 
•etire  in  the  order  prescribed  by  law  for  the  retirement  of  councillors  in  burghs 

!  laving  to  provide  for  the  election  of  magistrates  and  councillors  as  aforesaid ;  and 
.he  chief  magistrate  shall  always  remain  in  office  for  three  years  after  his  election 
o  that  office,  in  like  manner  as  the  provost  or  chief  magistrate  in  such  burghs. 

^Q.  Magistrates  and  Commissioners  to  have  like  poivers  as  magistrates  oAid 
councillors. — The  magistrates  and  Commissioners  elected  in  virtue  of  this  Act 
hihaU,  within  the  hmits  of  the  burgh  for  the  purposes  of  this  Act,  possess  such  and 
ihe  like  rights,  powers,  authorities,  and  jurisdiction  as  are  possessed  by  the 
nagistrates  and  council  of  royal  and  parliamentary  burghs  ia  Scotland. 

39.  Intimation  of  candidates  for  town  council  at  annual  elections  to  toivn  clerk. 
—Notwithstanding  the  provision  in  the  ninth  section  of  the  Municipal  Elections 
imendment  (Scotland)  Act,  1868,  it  shall  not  be  competent  to  elect  any  person  to 
;he  office  of  town  councillor  at  the  annual  municipal  election  on  the  first  Tuesday 
)f  November  in  any  royal  or  parliamentary  burgh  in  Scotland  unless  the  name  of 
■uch  person  shall  have  been  intimated  to  the  town  clerk  of  such  burgh  in  the 
nanner  herein-after  provided  before  four  of  the  clock  afternoon  on  the  Tuesdav 

■  mmediately  preceding  the  said  first  Tuesday  of  November,  and  the  intimation  to 
.he  town  clerk  shall  be  in  the  form  of  Schedule  IX.  hereunto  annexed,  or  as  near 

tihereto  as  circumstances  admit. 


40.  Poioer  to  withdraw  candidature.— Any  intimation  so  made  to  the  town 
erk  of  such  burgh  shall  be  competently  withdrawn  by  giving  notice  of  with- 
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drawal  to  him  before  four  of  the  clouk  afternoon  on  the  Thursday  immediately 
preceding  the  said  first  Tuesday  of  November,  and  such  notice  of  withdrawal 
shaU  be  signed  by  the  person  nominated  and  proposed  for  election  and  by  his  pro- 
poser or  seconder,  or  shall  be  signed  by  both  his  proposer  and  seconder,  and  also 
by  one  of  the  five  assenters  to  the  intimation,  and  the  said  notice  shaU  be  m  the 
form  of  Schedule  X.  of  this  Act,  or  as  near  thereto  as  circumstances  admit :  Pro- 
vided that  no  such  withdrawal  shall  be  competent  where  its  efiect  would  be  to 
reduce  the  total  number  of  persons  nominated  for  the  then  ensuing  annual  election 
of  town  councillors  in  such  burgh  (or  in  a  ward  thereof  where  the  burgh  is 
divided  into  wards,  and  the  notice  applies  to  such  ward)  below  the  number 
necessary  to  supply  the  vacancies  to  be  filled  up  in  the  burgh  or  waxd,  as  the  case 
may  be,  at  that  election. 

41.  Partial  Repeal  of  section  9  of  31  &  32  Viot.  c.  108.— The  ninth  section  of 
the  last-mentioned  Act  is  hereby  repealed  in  so  far  only  as  it  relates  to  the  time 
and  form  of  making  the  intimation  of  nomination  to  the  town  clerk,  and  wherever 
otherwise  in  that  section,  or  in  the  said  Act,  reference  is  made  to  the  said  intima- 
tion, such  reference  shaU  be  held  to  apply  to  the  intimation  of  nomina.tion  to  the 
town  clerk  referred  to  in  the  two  immediately  preceding  sections  of  this  Act,  and 
the  said  last-mentioned  Act  shaU  be  construed  and  read  accordingly. 


POLIOB  AND  MUNIOrPAt  ADMINISTRATION. 

42.  Various  municipal  jurisdictions  to  cease  and  to  vest  vn  the  provost, 
magistrates,  tfcc— In  any  burgh  where  various  municipal  or  poHce  authorities 
possess  jurisdictions  and  powers  within  the  area  of  such  burgh  in  police,  water, 
gas  drainage,  rating,  matters  of  public  health  or  otherwise,  such  several  juris- 
dictions and  powers,  and  the  whole  privileges,  rights,  and  duties  exercised  m 
connexion  therewith,  other  than  those  vested  in,  and  possessed  and  exercised  by 
the  provost,  magistrates,  and  town  council  or  Commissioners,  shaU  cease  and 
determine,  and  such  jurisdiction  and  aU  the  powers  and  duties  already  existmg  or 
conferred  by  this  Act  in  relation  thereto,  shaU  thereafter  devolve  on  and  be  vested 
in,  and  be  whoUy  exercised  by  the  provost,  magistrates,  and  town  council  or  Com- 
missioners :  Provided  alway,  sthat  where  a  royal  burgh,  or  a  police  burgh,  or  part 
thereof  is  included  within  the  parliamentary  area  of  a  burgh,  this  section  shaU  not 
apply  to  the  efiect  of  uniting  such  burghs  or  amalgamating  the  administration 
thereof,  but  without  prejudice  to  any  application  for  such  amalgamation  under 
the  provisions  of  section  forty -five  of  this  Act. 

43.  Provost,  magistrates,  &c.  to  he  local  authority  wader  Public  Health  Act.— 
Notwithstanding  the  provisions  of  any  general  Act  or  local  Police  Act  the  provost, 
magistrates,  and  town  councU  or  Commissioners  in  every  burgh  shaU  be  the  local 
authority  under  the  Public  Health  (Scotland)  Act,  1867,  within  the  area  of  such 
burgh  :  Provided  that  nothing  contained  in  this  Act  shall  prejudice  or  affect  the 
provisions  of  section  eighty-one  of  the  Local  Government  (Scotland)  Act,  1889, 
md  if  any  question  shall  arise  under  this  proviso,  the  same,  failing  agreement, 
may  be  determined  by  the  Secretary  for  Scotland  after  such  inquiry  as  he  shaU 
■think  fit,  and  the  provisions  of  section  ninety -three,  sub-section  three,  of  the  last- 
Jientioned  Act  shall  apply  to  such  inquiry. 

Peovisional  Ordbes. 

44.  Alteration  of  number  of  magistrates  and  council.— In  any  burgh  where  the 
magistrates  and  council  are  the  Commissioners  under  this  Act,  it  shall  be  lawfm 
for  the  magistrates  and  council  to  make  application  to  tb».  Secretary  for  Scotland 


Burgh  Police  {Scotland)  Act,  1892. 


15 


.  for  a  provisional  order  determining  that  the  number  of  the  magistrates  and  councJ 
cor  eitiier  of  them,  may  be  altered  to  any  number,  which  would  be  competent 

unde  this  Act  for  the  Commissioners  of  PoUce  of  such  burgh,  and  for  distributing 
■the  number  of  the  magistrates  and  councU  so  altered  among  the  wards  of  the 

bm-h  i^  it  is  divided  i^to  wards,  and  that  such  alteration  shall  come  mto  effect 
eehher' immediately  at  the  next  election  or  at  successive  elections  by  gradual 
I  ncrease  or  diminution  of  the  number  of  the  magistrates  and  council,  or  either  of 

^^^If'such  order  is  made  and  confirmed  by  ParUament  as  herein-after  provided  it 
cshaUreo-ulate  the  number  of  the  magistrates  and  council  of  such  burgh  for  the 
(future,  tnj  charter,  right,  or  Act  of  ParUament  notwithstanding. 

45  Special  poiuers.—Wheneyev  it  shaU  appear  to  the  Commissioners  of  any 
I  burgh  to  which  this  Act  applies  that  they  require  additional  powers  for  the  better 
,  oarrving  out  of  the  purposes  of  this  Act,  and  speciaUy  powers  relating  to  the  supply 
,  of  gas  or  water,  or  to  the  roads  and  streets,  or  to  drainage  or  sewers  or  the  utibsa- 

lion  of  sewage  in  addition  to  the  powers  conferred  by  the  Public  Health  Acts,  or 
for  the  repeal  or  amendment  of  any  local  Acts  of  Parhament  relating  to  such 
subiects  or  their  adaptation  and  adjustment  to  the  provisions  of  this  Act,  with  such 
,  amendments  as  may  be  found  necessary,  or  for  the  repeal  of  any  exemption  from 
,  rating  derived  from  this  or  any  general  or  local  Act,  or  to  other  matters  cognate 
I  to  the  purposes  of  this  Act,  they  may  apply  to  the  Secretary  for  Scotland  for  a 

^'c^whenever^i't  appears  desirable  to  the  magistrates  and  council  or  the  Com- 
missioners of  contiguous  or  adjacent  burghs  that  provision  should  be  made  for 
amalgamating  the  administration  of  such  burghs  for  aU  or  any  of  the  purposes  ot 
this  Act  or  both  for  municipal  purposes  and  the  purposes  of  this  Act,  or  carrymg 
on  iointly  such  administration  or  any  part  thereof  by  joint  committees  or  other- 
wise or  for  executing  jointly  any  conduits  or  main  sewers,  or  any  other  dramage 
works  necessary  for  the  more  effectuaUy  draining  of  such  contiguous  or  adjacent 
burghs  such  Commissioners  or  magistrates  and  council,  as  the  case  may  be,  may 
make  joint  appUcation  to  the  Secretary  for  Scotland  for  a  provisional  order._ 

Two  drafts  of  the  order  proposed  shaU  be  transmitted  with  every  application  for 
a  provisional  order. 

46  Procedure— (1.)  Upon  the  receipt  of  any  such  application  for  a  provisional 
order  the  Secretary  for  Scotland  may  direct  the  sheriff  or  other  Commissioner  or 
Commissioners  to  hold  a  local  inquiry  in  the  district  in  respect  to  the  several 
matters  mentioned  in  the  application,  after  giving  at  least  fourteen  days'  notice 
of  the  time,  place,  and  subject  of  the  inquiry  in  two  consecutive  weeks  in  a  news- 
paper published  or  circulating  in  the  burgh.  ,  „  ,  , , 

The  sheriff  or  other  Commissioner  or  Commissioners  shall  hold  such  inquiry, 
and  for  the  purposes  thereof  shall  have  power  to  take  the  assistance  of  valuators, 
accountants,  engineers,  or  other  persons  of  skiU  to  such  extent  as  they  may  fin<? 
necessary,  and  shall  make  a  written  report  to  the  Secretary  for  Scotland. 

Thereafter  it  shall  be  lawful  for  the  Secretary  for  Scotland  to  issue  a  provisional 
order  either  in  accordance  with  the  prayer  of  the  application,  or  with  such  modi- 
fications or  alterations  as  may  appear  to  him  to  be  requisite. 

(2.)  No  provisional  order  shall  be  of  any  validity  unless  the  same  has  been  con- 
firmed by  Act  of  Parliament. 

(3.)  It  shall  be  lawful  for  the  Secretary  for  Scotland  to  make  such  order  as  he 
thinlcs  fit  in  reference  to  the  costs,  charges,  and  expenses  incurred  in  relation  to 
such  provisional  order,  including  the  costs  of  any  party  opposing  the  same,  and  to 
direct  that  the  whole  or  any  portion  thereof  shall  be  a  charge  upon  the  burgh 
general  assessment,  or  any  other  assessment  imposed  under  this  Aci  in  any  burgh 
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concerned  in  the  application,  and  the  Court  of  Session  may  interoone  their 
authority  to  any  order  of  the  Secretary  for  Scotland  under  this  section. 

47.  Wio  to  preside  where  more  than  one  sheriff.—When  any  investigation  or 
other  proceeding  under  this  Act  requires  to  be  conducted  by  the  sheriffs  of  more 
than  one  county,  the  senior  sheriff  shaU  preside,  and  the  senior  sheriff  clerk  shaU 
act  as  clerk  of  court  m  such  investigation,  and  such  senior  sheriff  clerk  shaU  after 
recording  the  deUverance  in  the  sheriff  court  books  of  his  own  county,  trans'mit  a 
certified  copy  thereof  to  the  sheriff  clerk  of  the  other  county,  and  such  certified 
copy  shall  be  sufficient  warrant  to  such  sheriff  clerk  to  record  the  deliverance  in 
the  sheriff  court  books  of  such  county. 

_  48.  Expenses  of  sheriff  how  to  be  defrayed.-AU  expenses  incurred  by  the  sheriff 
in  the  fixmg  of  boundaries  of  populous  places  which  are  formed  into  burghs  and 
m  all  other  proceedings  necessary  for  carrying  this  Act  into  execution,  lhalll  be 
defrayed  out  of  the  burgh  general  assessment  herein  provided,  and  where  in  anv 
proceedings  for  defimng  the  boundaries  of  a  populous  place  the  sheriff  shaU  refose 
to  hold  that  the  place  is  suitable  for  being  formed  into  a  burgh,  or  in  the  casf  of 
a  populous  place  not  having  two  thousand  inhabitants,  the  sheriff  shaU  refuse  to 
find  and  declare  it  to  be  a  burgh,  the  expenses  incurred  shaU  be  paid  and  borne 
by  the  persons  signing  the  appUcation  for  the  fixing  of  the  boundaries. 

49.  Jurisdiction  where  burgh  in  more  than  one  county.— Where  anv  burp-h  i« 
situated  m  more  than  one  county  the  duties  imposed  by  this  Act  on  the  shei4  of 
tiie  county  except  where  such  duties  are  expressly  imposed  by  the  Act  on  two  or 
more  sheriffs  jomtly,  shall  be  performed  by  such  one  of  the  sheriffs  of  said  countiS 
tlTcVeTa^^Tfcland.  °'  burgh,  be  appointed  by 


Mebtings  of  Commissioniibs. 

50.  Commissioners  to  be  summoned  to  attend  meetings.— Meetinse.  of  the  Com 
missioners  shall  be  held  at  such  times  and  at  such  places  as  may  be  fixed  by  them 
from  time  to  time.  All  the  Commissioners  shaU  be  cited  to  attend  aU  meeting 
Wr,''  t'"""  ^Pi'^g.gi^e?  personally,  or  at  their  dwelling-houses  or  places  of 
business,  by  notices  issued  by  their  clerk  at  least  twenty-four  hours  before  the 
tame  of  meeting,  which  shaU  specify  the  matters  to  be  considered  at  the  meeting  : 
but  no  proceeding  of  the  Commissioners  shaU  be  invaUdated  in  consequence  of  the 
omission  to  send  such  notice  or  the  informaUty  thereof,  or  in  consequence  of  any  • 
vacancy  among  their  number,  or  of  any  disquaUfication  of,  or  objection  to,  any 
commissioner.  _  And  the  chief  magistrate,  or,  in  his  absence,  the  magistrate  next 
in  order  of  semonty,  and  m  the  absence  of  aU  the  magistrates,  such  one  of  the 

vote     .11     1  ^  deliberative  and,  in  case  of  equaUty,  a  casting 

vote  in  all  matters  which  shall  come  before  it :  Provided  always,  that  one  third 

mePfiL  r'^'^'i^fT  ^^'^^  '°  tJ^ee)  must  be  present  at  aU 

meetmgs  to  constitute  a  quorum. 

orfi  wff  ■C"''^*  ^'""^  ofabsence.-lt  shall  be  lawful  to  the  Commissioner  to 
Suse  sho^  f  °^  Commissioner  on  his  appHcation  and  on  reasonable 
cause  shown  for  any  period  not  exceeding  twelve  months. 

who~ouMpL''°*  f/rl^""^  -^"^  office.- Ai^Y  Commissioner 

SmSsiofJrr  '^^•'^11  ^^il  to  ^"end  any  meetings  of  the 

z^'Srvacate  his'o??"°'^  °A  '^l  """"'^^  '^"^'^^  ^^^^  ^^^d  therl^o  shall 

ipso  facto  vacate  «n \  ^  magistrate  or  town  councillor,  he  shaU 

^psojacto  vacate  such  office  also  at  the  same  time. 

*  Extended  and  made  applicable  to  proceedings  under  66  and  67  Vict.,  c.  26. 
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52.  Special  meetings  may  be  called  on  requisition. — The  clerk  to  the  Commis- 
:;3ioners,  when  required  in  writing  by  the  chief  magistrate,  or  on  requisition  being 

made  to  him,  stating  in  writing  the  object  of  the  intended  meeting,  and  signed  by- 
one  fifth,  not  being  less  than  two  of  the  Commissioners,  shall  cause  special  meetings 
to  be  called  within  forty-eight  hours,  and  to  be  held  within  four  days  after  such 
■requisition,  and  shall  cause  all  the  Commissioners  to  be  summoned  to  attend  such 
jneetings,  by  smnmonses,  containing  a  copy  of  such  requisition,  or  stating  the 
.purpose  thereof. 

53.  Meetings  may  be  adjourned. — The  Commissioners  may  adjourn  to  any  other 
iday,  hour,  and  place  within  the  burgh. 

54.  Poioer  to  appoint  committees. — The  Commissioners  shall  have  power  to  form 
j3ommittees  of  their  nimaber,  either  with  directions  to  report  to  the  Commissioners 
or  for  carrying  the  various  purposes  of  this  Act  into  execution,  and  to  delegate  to 
■  3uch  committees  the  powers  competent  to  the  Commissioners  under  this  Act,  in 
-whole  or  in  part,  with  regard  to  the  subject  which  may  be  remitted,  to  name  the 

3onvener,  and  to  fix  the  numbers  of  such  committees  which  shall  form  a  quorum, 
iand,  if  they  see  fit,  to  allow  any  committee  to  appoint  sub-committees  with  powers  ; 
yand  the  convener  who  shall  preside,  or  in  his  absence  the  person  to  be  elected  by 
tthe  committee  for  the  time,  shall  be  entitled  to  a  deliberative  and,  in  case  of 

equality,  a  casting  vote,  and  to  convene  the  members  by  notices  in  the  way  he 
ahall  think  most  convenient, 

PowEEs  AND  Duties  of  Commissionbes. 

55.  Powers  and  duties  of  Commissioners. — (1.)  The  Commissioners  shall  be  a 
>body  corporate  having  a  common  seal.   The  seal  shall  bear  a  device  to  be  fixed  on 

by  the  Commissioners  at  a  meeting  to  be  held  for  the  purpose. 

(2.)  In  all  burghs  to  which  this  Act  applies,  with  the  exception  of  burghs  having 
already  a  corporate  name  or  title  under  any  local  charter  or  Act  of  Parliament, 
the  corporate  name  of  the  Commissioners  shall  be  "  the  Commissioners  of  the 
burgh  of  [here  insert  the  name  of  the  burgh]."  Excepting  bonds  for  moneys  to  be 
borrowed  as  herein-after  provided  for,  all  deeds,  contracts,  and  writs  of  importance 
shall  be  granted  in  the  corporate  name  of  the  Commissioners,  and  shall  be  signed 
by  three  of  the  Commissioners  and  by  the  clerk,  and  sealed  with  the  common  seal 
of  the  Commissioners  ;  and  all  such  deeds,  contracts,  and  writs  so  executed  shall 
be  binding  on  the  property  and  funds  of  the  Commissioners. 

(3.)  The  Commissioners  shall  estimate,  assess,  levy,  and  apply  the  sums  of 
tmoney  hereby  authorised  to  be  raised  for  the  purposes  of  this  Act. 

(4.)  The  Commissioners  shall  have  power  to  appoint,  at  such  salaries  as  they 
think  fit,  to  be  paid  out  of  the  assessments  leviable  under  this  Act,  in  such 
proportions  as  the  Commissioners  may  determine,  clerks,  treasurers,  collectors, 
surveyors,  inspectors,  and  all  other  persons  whose  appointment  is  not  herein 
otherwise  provided  for,  to  be  employed  in  the  execution  of  this  Act,  and  to  pro- 
vide such  offices  as  may  be  necessary,  and  to  remove  and  suspend  such  clerks, 
treasurers,  collectors,  surveyors,  inspectors,  and  other  persons  at  pleasure,  and  to 
fix  the  number  and  description  of  officers  to  be  employed  in  the  execution  of  this 
.'Act,  and  the  wages  to  be  paid  to  them  respectively,  whether  appointed  by  them- 
selves or  not,  and  to  increase  or  diminish  their  numbers  from  time  to  time  as  they 
-  jhall  see  cause,  and  to  make  orders  and  regulations  for  their  government. 

(5.)  The  Commissioners  shall  also  have  power  from  time  to  time  to  purchase  or 
'iake  in  feu  and  build  or  to  lease  such  lands  and  premises  as  shall  be  required,  and 
tito  sell  or  feu  and  dispose  of  such  lands  and  premises  as  may  have  become  unfit  or 
ootherwise  unnecessary  for  the  purposes  of  this  Act.  The  titles  to  aU  heritable 
pproperty  to  be  acquired  in  the  execution  of  this  Act  shall  be  taken  in  favour  of 
B 
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the  burgh  in  its  corporate  name  or  of  the  Commissioners,  as  the  case  may  be,  ai 
such  titles  shall  be  sufficient  for  vesting  the  subjects  in  the  Commissioners  ai 
their  successors  in  office. 

(6.)  The  Commissioners  shall  also  have  full  power  and  authority  to  make  n 
only  all  necessary  rules,  orders,  and  regulations  (vi^hich  do  not  require  to  be  oo; 
firmed  by  the  sheriff),  but  also  all  byelaws  they  may  deem  proper  (which  requi 
to  be  confirmed  by  the  sheriff),  in  so  far  as  the  powers  of  this  Act  authorise  tl 
same  ;  and  to  execute  all  the  provisions  of  this  Act,  and  otherwise  to  carry  ful 
into  effect  all  the  objects  and  purposes  by  this  Act  committed  to  their  chargi 
Provided  always,  that  the  rules,  orders,  and  regulations,  and  the  byelaws  so  to  1 
made  shall  not  be  contrary  to  the  law  of  Scotland,  or  to  anything  in  this  A 
contained.  ' 

56.  Actions  hy  or  against  Commissioners,  how  to  he  brought. — Except  as  herei 
after  specially  provided,  all  actions,  suits  op  proceedings  to  be  brought  by  i 
against  the  Commissioners  shall  be  in  their  corporate  name  as  Commissioners 
the  burgh,  and  it  shall  be  lawful  for  the  clerk  to  accept  service  on  their  behalf. 

57.  Ttvo  or  more  contiguous  hurghs  may  provide  a  hall  and  offices. — It  shall  1 
lawful  for  the  Commissioners  of  two  or  more  contiguous  or  adjacent  burghs,  f 
the  better  accommodation  of  such  burghs  for  the  purposes  of  this  Act,  and  for  tl 
general  benefit  of  the  inhabitants  of  such  burghs,  on  such  terms  as  such  Commi 
sioners  may  agree,  to  purchase  and  acquire  lands  and  premises,  and  to  buil 
thereon  a  hall  and  offices,  with  all  conveniences  thereto,  and  from  time  to  time  1 
repair  the  same,  and  to  employ  proper  persons  to  take  charge  thereof,  with  powo 
to  make  byelaws  to  regulate  the  use  of  the  same  ;  and  all  official  business  tran 
acted  therein  shall  be  as  valid  and  effectual  as  if  it  was  transacted  within  tl 
boundaries  of  each  of  such  burghs  respectively:  Provided  that  the  title  to  the  sa 
subjects  shall  be  taken  in  the  corporate  names  of  the  Commissioners  of  su 
burghs  ;  and  such  title  shall  be  sufficient  for  vesting  the  said  subjects  in  the  Con 
missioners  of  such  burghs  ;  and  should  the  Commissioners  of  such  burghs  resol 
at  any  time  to  sell  and  dispose  of  the  said  subjects,  or  any  part  thereof,  it  shall 
lawfid  for  them  to  do  so,  provided  that  all  such  burghs,  through  a  majori- 
of  their  respective  Commissioners,  agree  to  dispose  of  the  said  subjects,  or  ai 
part  thereof,  but  not  otherwise. 

58.  Commissioners  may  contract  for  execution  of  worJcs. — The  Commissioners,  i 
any  committee  of  their  body  thereunto  specially  empowered,  may  contract  wit 
any  person  for  carrying  into  execution  any  of  the  operations  hereby  authorised 
and  such  contract  shall  be  made  by  the  Commissioners  in  their  corporate  nam( 
and  signed  and  sealed  as  herein-before  provided  for. 

59.  Property  vested  in  Commissioners. — The  moneys  arising  from  the  assessment 
hereby  authorised  to  be  levied,  and  all  other  property  acquired  by  the  Commis 
sioners  in  pursuance  of  the  powers  hereby  granted,  shall  be,  and  the  same  arj 
hereby  vested  in  the  Commissioners  and  their  successors  for  the  uses  and  purpose! 
mentioned  in  this  Act,  and  for  no  other  piirpose  whatever.    .  I 

60.  Applications  to  sheriff  for  power  under  Lands  Clauses  Acts. — In  every  cas 
in  which  the  Commissioners  are  empowered  by  this  Act  to  acquire  land  compul 
sorUy  under  the  Lands  Clauses  Acts  with  the  authority  of  the  sheriff,  they  ma^ 
present  a  petition  to  the  sheriff  praying  that  they,  with  reference  to  such  lands  a 
premises,  be  authorised  to  put  in  force  the  powers  of  the  said  Acts  with  respect  tl 
the  purchase  and  taking  of  lands  or  premises  otherwise  than  by  agreement,  aii: 
along  with  the  petition  the  Commissioners  shall  lodge  a  plan  showing  the  road  ol 
roads  or  the  street  or  streets  to  be  improved,  the  lands  or  premises  to  be  taken 
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. md  the  contemplated  improvement,  and  also  a  book  of  reference  relative  to  the 

Iiaid  plan  specifying  the  names  of  the  owners  or  reputed  owners,  lessees  or  reputed 
essees,  and  occupiers  of  such  lands  or  premises  proposed  to  be  taken,  definmg  m 
iach  case  the  particular  lands  or  premises  to  be  taken  ;  and  the  sheriff  shall,  upon 
my  such  petition  being  presented,  direct  intimation  thereof,  on  fourteen  days 
lotice,  to  be  given  to  the  owners  or  reputed  owners,  lessees  or  reputed  lessees, 
md  occupiers  of  the  respective  lands  or  premises  to  be  taken  as  aforesaid,  and 
otherwise  as  the  sheriff  may  direct,  and  of  the  time,  place,  and  subject  of  the 
nquiry  to  be  held  in  reference  thereto,  and  he  shall,  upon  the  expiry  of  such 
aotice,  make  such  inquiry  into  the  several  matters  stated  in  the  petition  and 
relative  plan,  and  shall  have  power  to  call  for  such  information  from  the  Commis- 
sioners and  others  as  he  may  consider  necessary,  and  to  do  all  such  matters  and 
things  as  may  be  expedient  for  the  purposes  of  the  inquiry,  and  grant  a  deliver- 
ince  in  accordance  with  the  prayer  of  the  petition,  or  with  such  modifications  or 
alterations  as  may  appear  to  him  to  be  requisite,  or  he  may  refuse  to  grant  the 
prayer  thereof  ;  and  if  power  be  granted  to  put  in  force  the  Lands  Clauses  Acts 
iforesaid,  the  Commissioners  shaU  have  the  same  rights  in  carrying  out  these 

Acts  as  if  powers  to  that  effect  had  been  herein  specially  enacted  so  far  as  regards 
the  lands  and  premises  specified  in  the  plans  and  proceedings,  and  in  the  deliver- 
ance of  the  sheriff  aforesaid. 

It  shall  be  lawful  for  any  owner  or  occupier  whose  property  may  be  affected,  or 
for  the  Commissioners,  if  dissatisfied  with  the  decision  of  the  sheriff,  to  appeal  to 
the  Secretary  for  Scotland,  who  may  order  further  inquiry  or  take  such  other 
step  or  steps  as  he  may  think  desirable  in  the  circumstances,  and  he  may  there- 
ifter  issue  an  order  either  in  accordance  with  the  prayer  of  the  application  or  with 
iudh  modifications  or  alterations  as  may  appear  to  him  to  be  requisite,  and  may 
make  such  order  as  he  thinks  fit  in  reference  to  the  cost,  charges,  and  expenses 

unciu'red  in  relation  to  such  order. 

MiNOTBS  AND  AOCOXJNTS,  APPOINTMENT  OP  ClBBK,  TRBASUKEE, 

AND  Auditor. 

61.  OlerJc  to  he  appointed. — The  Commissioners  shall  appoint  a  clerk  for  keep- 
ing the  records  of  the  proceedings  of  the  Commissioners  and  their  committees, 
and  for  performing  the  other  duties  required  of  him  by  this  Act ;  which  records 
shall  contain  accurate  minutes  of  the  proceedings  and  orders  of  the  Commissioners 
and  their  committees,  and  they,  being  signed  by  the  preses  of  each  respective 
meeting,  or  any  copy  or  extract  therefrom  authenticated  by  the  signature  of  the 
clerk,  shall  be  received  as  evidence  in  all  courts  whatsoever,  in  any  case  or  matter 
concerning  this  Act. 

62.  Clerk  not  to  he  concerned  as  agent,  <bc.,  in  any  prosecution  under  this  Act. — 
No  such  clerk,  or  the  partner  of  any  such  clerk,  or  any  person  in  the  employ  of 
such  clerk  or  of  his  partner,  shall  act  as  agent  or  solicitor  in  the  trial  of  any  offence 
in  the  police  court  ;  and  in  the  event  of  a  contravention  of  this  provision  such 
clerk  shall  be  thenceforth  disqualified  from  holding  any  office  whatever  under  this 
vAct,  and  also  from  acting  as  a  Commissioner  under  this  Act. 

63.  Treasurer  and  collector  to  he  appointed. — The  Commissioners  shall  in  like 
manner  elect  and  appoint  a  treasurer  and  a  collector  to  act  during  their  pleasure  ; 
and  such  collector  and  treasurer,  before  they  shall  be  permitted  to  take  upon  them 
the  execution  of  their  office,  shall  respectively  grant  bond,  with  sufficient  sureties, 
to  the  Commissioners,  for  their  intromissions,  and  for  the  just  and  faithful  execu- 
tion of  their  office,  to  such  an  amount  as  the  Commissioners  shall  think  reasonable ; 
and  any  collector  or  treasurer  who  vnay  be  convicted  of  wilfully  secreting  or  not 
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accounting  to  the  Commissioners  for  any  sum  of  money  received  by  hin_ 
collector  or  treasurer  shall  forfeit  triple  the  amount  thereof  to  the  Commission! 
besides  being  liable  to  be  punished  according  to  law,  and  to  be  deprived  of  \ 
office.  I 

64.  Collector  to  lodge  all  moneys  received  by  him  vn  bank. — The  coUectorl 
treasurer  shall  be  obliged  to  lodge  all  money  received  by  him  in  a  chartered! 
other  bank,  or  in  one  of  the  branches  of  such  bank  in  the  burgh,  to  be  fixed  by] 
Commissioners,  upon  an  account  to  be  opened  in  the  name  of  the  Commissions 
in  their  corporate  name,  and  to  be  operated  upon  by  two  of  the  CommissioJ 
specially  authorised  to  that  effect,  and  the  treasurer  ;  and  no  drafts  on  the  e 
aocoimt  shall  be  made  for  any  private  purpose  on  any  pretence  whatever,  nor 
any  other  purpose  than  the  payments  which  shall  from  time  to  time  be  author 
by  the  Commissioners  or  their  committees  for  the  purposes  of  this  Act  as 
same  shall  be  certified  by  the  clerk  who  shall  countersign  all  cheques.  ' 

65.  On  insolvency  of  treasurers  or  collectors,  deficiency  may  be  assessed.- 
case  any  treasurer  or  collector  shall  become  insolvent,  and  the  sums  chargeaa 
against  him  shall  not  have  been_  paid  by  his  cautioners  or  sureties,  the  amoi^ 
deficient  shall  be  chargeable  against  the  next  or  any  subsequent  annual  asse 
ments. 

66.  Treasurer  and  collector  may  be  the  same  person,  but  clerk  and  treasurer  ; 
to  be  the  same  person. — The  Commissioners  may  appoint  the  same  person  to 
both  treasurer  and  collector  ;  but  shall  (saving  the  case  of  persons  appoint 
prior  to  the  passing  of  this  Act)  not  appoint  their  clerk,  or  the  partner  of  su 
clerk,  or  any  person  in  the  service  or  employ  of  such  clerk,  or  of  his  partner,  to 
the  treasurer  ;  or  appoint  any  person  who  may  have  been  appointed  treasur 
or  the  partner  of  such  treasurer,  or  any  person  in  the  service  or  employ  of  su 
treasurer,  or  of  his  partner,  to  be  clerk  to  the  Commissioners  ;  and  if  any  pers 
shall  accept  both  the  offices  of  clerk  and  treasurer,  or  if  any  person  being  t  I 
partner  of  such  ,  clerk,  or  in  the  service  or  employ  of  such  clerk  or  of  his  partn<  1 
shall  accept  the  office  of  treasurer,  or  shall  act  as  deputy  of  the  treasurer,  or 
any  manner  officiate  for  the  treasurer,  or  being  the  treasurer,  or  the  partner 
such  treasurer,  or  in  the  service  or  employ  of  such  treasurer  or  of  his  partni 
shall  accept  the  office  of  clerk,  or  shaU  act  as  deputy  of  such  clerk,  or  if  ai 
treasurer  shall  hold  any  place  of  profit  or  trust  under  the  Commissioners  oth 
than  that  of  collector,  every  person  so  offending  shall  for  every  offence  forfe 
and  pay  the  sum  of  one  hundred  pounds  to  any  person  who  shall  sue  for  tl 
same,  to  be  recovered,  with  full  expenses,  in  the  same  manner  as  any  of  tl 
penalties  imposed  by  this  Act  may  be  sued  for  and  recovered. 

67.  Books  of  accounts  to  be  kept  by  Commissioners. — Accounts  of  all  propert 
heritable  and  moveable,  vested  in  the  Commissioners,  showing  the  nature  of  sue 
property,  and  of  all  money  received  and  disbursed,  shall  be  kept  in  books  by  tl 
treasurer  or  collector  in  such  form  as  the  auditor  of  the  Court  of  Session  shn 
prescribe  ;  and  all  such  books  of  accounts  may  at  all  reasonable  times,  and  r 
payment  of  a  reasonable  fee,  be  inspected  and  perused  by  any  person  assessed,  an 
also  by  any  person  entitled  to  any  money  due  and  owing  on  the  credit  of  tl 
assessments  ;  and  such  persons  may  take  copies  of  or  extracts  from  any  sue 
books  and  accounts,  on  payment  of  a  reasonable  fee,  the  amount  of  such  fee  to  1 
fixed  by  the  auditor  of  the  Court  of  Session  ;  and  any  person  in  whose  custo<l 
or  power  any  such  books  and  accounts  are,  who  shall  refuse  inspection  thereof,  c 
to  permit  copies  or  extracts  to  be  taken  as  aforesaid,  shaU  be  liable  in  a  penalt 
not  exceeding  ten  pounds  :  and  in  case  any  person  who  shaU  be  assessed  shall  I 
dissatisfied  with  any  accounts  which  shall  have  been  made  up  as  herein  providec 
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rr  with  any  of  the  items  or  articles  contained  in  such  accounts,  such  person  may, 
•t  anv  time  within  three  months  after  the  accounts  are  approved  by  the  Commis- 
■  toners  complain  agamst  the  same,  by  petition  to  the  sheriflF,  m  which  complaint 

haU  be  specified  the  grounds  of  objection  to  such  accounts,  items,  or  articles  ; 

nd  the  sheriff  shall  proceed  to  hear  and  determine  the  matter  of  such  complaint, 

nd  his  decision  shall  be  final. 

68  Account  of  receipt  and  application  of  moneys  to  be  made  out  by  Commis- 
ioners  and  printed.— The  Commissioners  shall  yearly  cause  to  be  made  out  a 
•ust  and  accurate  account  of  aU  the  moneys  received  and  expended  m  the  execu- 
ion  of  this  Act,  for  the  year  ending  on  the  fifteenth  day  of  May  immediately 
receding,  showing  from  what  sources  such  moneys  have  been  received,  and  to 
vhat  purposes  the  same  have  been  laid  out  and  appUed  ;  which  account,  as  the 
ame  shaU  have  been  audited,  as  herein-after  provided,  shaU  be  laid  before  a 
neeting  to  be  held  on  the  second  Tuesday  in  July  in  each  year,  or  at  a  meetmg 
.  o  be  held  for  the  special  purpose  as  soon  thereafter  as  may  be,  and  shall,  if  and 
-is  approved  by  the  Commissioners,  be  signed  by  the  preses  of  said  meeting  and 
he  clerk,  and  shall  be  deposited  with  the  clerk,  who  shall  forthwith  cause  such 
iccount  or  an  abstract  thereof  to  be  printed,  and  shall  permit  any  person  assessed 
mder  this  Act  to  inspect  and  examine  such  account  at  all  reasonable  times, 
.vithout  payment  of  any  fee  or  reward  for  such  inspection. 

69.  Auditor  to  be  appointed  by  sheriff.— The  sheriff  shall  annually,  on  the 
ipphcation  of  the  Commissioners,  appoint  an  auditor,  for  the  purpose  of  auditing 
iheir  accounts  ;  and  in  case  the  office  of  such  auditor  shall,  before  such  accounts 
ire  audited  by  him,  become  vacant  by  death  or  from  any  other  cause,  the  sherifiE 
ihall  appoint  an  auditor  to  supply  such  vacancy. 

70.  Auditor  to  report. — The  Commissioners  shall  deliver  to  the  auditor,  within 
me  month  after  the  said  fifteenth  day  of  May  annually,  all  the  accounts,  together 
with  their  books  and  vouchers  ;  and  it  shall  be  the  duty  of  the  auditor  to  audit 
mch  accounts,  and  either  make  a  special  report  thereon,  or  simply  confirm  the 
same  ;  and  such  report  or  confirmation  shall  be  read  at  the  foresaid  meeting  ;  and 
i  any  question  arise  in  regard  to  any  item  in  such  accounts  the  matter  shall 
oe  disposed  of  by  the  sherifi  in  the  same  manner  as  appeals  from  the  auditor  of 
che  sheriff  court  are  disposed  of,  and  in  all  cases  where  the  sum  in  dispute  is  less 
than  the  sum  of  twenty-five  pounds,  his  decision  shall  be  final,  and  where  the 
sum  in  dispute  exceeds  the  sum  of  twenty-five  pounds  there  shall  be  the  same 
right  of  appeal  as  in  ordinary  actions  in  the  sheriff  court :  Provided  always,  that 
it  shaU  not  be  competent  to  raise  any  such  question  before  the  sheriff  after  the 
lapse  of  three  months  from  the  date  of  the  meeting  at  which  the  auditor's  report 
is  received. 


71.  Commissioners  not  to  hold  places  of  profit  under  Act. — No  magistrate,  town 
councillor,  or  Commissioner  shall,  directly  or  indirectly,  derive  any  emolument 
or  profit  from  any  business  or  work  performed  by  him  under  this  Act ;  nor  shall 
he  be  capable  of  enjoying  any  office  of  profit  to  be  created  or  established  by  virtue 
of  this  Act,  or  of  holding  any  share  or  interest  in  any  contract  relating  to  the 
execution  thereof,  or  of  standing  as  a  candidate  for  any  such  office,  or  of  being  a 
competitor  for  any  such  contract,  save  and  except  contracts  entered  into  with  any 
chartered  or  joint  stock  company  of  which  such  Commissioner  may  be  a  partner  ; 
and  any  Commissioner  who  shall  act  in  contravention  of  this  section  shall,  ipso 
facto,  cease  to  be  a  Commissioner,  and  the  sheriff,  at  the  instance  of  any  house- 
holder within  the  burgh,  may  declare  the  office  of  such  Commissioner  to  be  vacant, 
■■  and  may  inflict  a  fine  upon  him  not  exceeding  one  hundred  pounds. 
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72.  Commissioners  vacating  office  to  vacate  other  municipal  offices. — Where  a|t 
councillor  or  Oommissioner  vacates  his  office  as  such  either  voluntarily  or  un( 
any  statutory  provision,  such  councillor  or  Commissioner  shall  cease  to  hold  a 
office,  whether  that  of  magistrate  or  otherwise,  which  he  may  hold  or  has  b( 
appointed  to  in  virtue  of  his  being  a  councillor  or  Commissioner  ;  and  the  pi; 
of  such  magistrate  or  officer  shall  be  filled  in  the  manner  provided  in  secti 
twenty-five  of  the  Act  third  and  fourth  William  the  Fourth,  chapter  seventy-s 
and  section  twenty-three  of  the  Act  third  and  fourth  William  the  Fourth,  chapi 
seventy-seven. 


SUEVEYOB,  INSPHOTOE,  AND  MbDIOAL  OfFIOEE  OF  HEALTH. 

73.  Surveyor. — The  Commissioners  shall  from  to  time  appoint  a  person  dv 
qualified  to  act  as  a  surveyor  of  the  paving  and  drainage  and  other  wor 
authorised  under  the  provisions  of  this  Act,  and  who  shall  be  called  the  bur 
surveyor. 

74.  Inspector  of  cleansing. — The  Commissioners  may  appoint  an  inspector 
cleansing  to  superintend  and  enforce  the  due  execution  of  all  duties  to  be  pt 
formed  by  the  scavengers  appointed  under  this  Act,  and  to  report  to  the  Coi 
missioners  any  breach  of  the  provisions  of  this  Act,  or  other  Acts  or  byela^  i 
herein  referred  to,  and  the  Commissioners  shall  duly  pubUsh  the  name  of  ar  I 
inspector  of  cleansing  appointed  by  them,  and  shall  require  him  to  provide  ai 
keep  a  book,  in  which  shall  be  entered  all  reasonable  complaints  made  by  ai 
inhabitant  of  the  burgh  of  any  breach  of  the  provisions  of  this  Act,  or  of  tl 
byelaws  made  by  the  Commissioners,  and  the  inspector  of  cleansing  shall  fort: 
with  inquire  into  the  truth  of  such  complaints,  and  report  upon  the  same  to  tl 
Commissioners  at  their  next  meeting;  and  such  report,  and  the  order  of  tl 
Commissioners  thereon,  shall  be  entered  in  the  said  book,  which  shall  be  kept 
the  office  of  the  Commissioners,  and  shall  be  open  at  all  reasonable  times  to  i: 
inspection  of  any  householder,  elector  of  the  burgh,  or  other  person  interested,  an 
the  Commissioners  may  also  appoint  an  inspector  of  lighting. 

75.  Sanitary  inspector. — The  Commissioners  shall  appoint  a  sanitary  inspectc 
subject  to  the  provisions  of  the  Public  Health  Acts,  whose  duty  it  shall  be  i 
superintend  and  enforce  the  sanitary  provisions  of  such  Acts  and  this  Act. 

76.  Same  person  may  he  surveyor  and  inspector. — The  Commissioners  may, 
they  think  fit,  appoint  the  same  person  to  fill  any  two  or  more  of  the  offices  i 
the  three  immediately  preceding  sections  mentioned. 

77.  Medical  officer  of  health.— {!.)  The  Commissioners  shall  appoint  a  medico 
officer  of  health  who  shall  be  a  registered  medical  practitioner,  and  who  sha 
also,  if  appointed  after  the  fifteenth  day  of  May,  one  thousand  eight  hundred  aui 
ninety-four,  be  registered  on  the  Medical  Register  as  the  holder  of  a  diploma  i: 
sanitary  science,  public  health,  or  state  medicine,  imder  section  twenty-one  of  th 
Medical  Act,  1886. 

(2.)  It  shall  be  the  duty  of  the  uiedical  officer  to  ascertain  the  existence  o 
disease  within  the  limits  appointed  to  him,  especially  of  all  infectious  disease^ 
and  to  point  out  any  local  causes  likely  to  occasion  or  continue  such  diseases,  o 
otherwise  injure  the  health  of  the  inhabitants,  and  to  point  out  the  best  meai 
of  checking  or  preventing  the  spread  of  such  diseases,  and  from  time  to  time,  a 
required  by  the  Commissioners,  to  report  to  them  upon  the  matters  aforesaid 
and  to  perform  any  other  duties  of  a  like  nature  which  may  be  required  of  him 
as  well  as  all  duties  pertaining  to  medical  officers  under  the  Public  Healtl 
Acts. 
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(8  )  The  Commissioners  shall  make  byelaws  for  regulatmg  the  duties  of  the 
jaedical  officer  of  health  and  the  sanitary  inspector,  subject  to  the  approval  of  the 
vioard  of  Supervision,  in  manner  provided  by  the-  Pubhc  Health  Acts.  The 
.■urgh  surveyor,  inspector  of  cleansing,  inspector  of  lightmg,  sanitary  inspector, 
"nd  medical  officer  of  health  shaU  hold  office  during  the  pleasure  of  the  Com- 
aissioners,  but  as  regards  the  two  last-mentioned  officers  subject  to  the  provisions 
I  f  section  fifty-four  of  the  Local  Government  (Scotland)  Act,  1889. 


PART  III.— POLICE  rORCE. 

Chief  Constable  and  Constables. 

78.  Appointment  of  chief  constable  and  of  constables.— The  Commissioners  of 
jurghs  which,  at  the  date  of  the  last  census,  had  a  population  of  not  less  than 
-even  thousand,  and  at  the  date  of  the  passing  of  this  Act  maintain  a  separate 
^)olice  force,  and  of  burghs  which,  at  the  date  of  the  last  census,  had  a  population 
:  )f  not  less  than  twenty  thousand,  and  of  any  burgh  with  respect  to  which  it 
ihaU  be  at  any  time  proved  to  the  satisfaction  of  the  sheriff  on  the  apphcation  of 
;he  Commissioners  of  such  burgh  that  it  has  a  population  of  not  less  than  twenty 
;housand,  shall  from  time  to  time  appoint  a  chief  constable,  at  a  fixed  annual 
salary,  who  shall  not  be  removable  or  subject  to  have  his  salary  diminished  by 
;he  Commissioners,  unless  with  the  approbation  of  the  chief  magistrate  of  the 
ourgh  and  the  sheriff,  or,  in  case  of  their  differing  in  opinion,  of  the  Secretary 
for  Scotland,  but  may  be  suspended  by  the  magistrates  with  consent  of  the  sheriff 
"or  a  definite  period  pending  any  inquiry  instituted  with  a  view  to  his  removal ; 
ind  as  often  as  such  Commissioners  shall  fix  the  number  of  constables  which  they 
shall  judge  to  be  necessary  for  the  burgh,  and  the  rank  and  designation  of  such 
sonstables,  the  said  chief  constable  shall  appoint  proper  persons  for  the  duty, 
subject  (so  long  as  any  contribution  is  made  from  pubUo  funds  towards  the 
\3xpenses  of  the  police  force  of  the  burgh)  to  such  regiilations  as  may  be  made 
-from  time  to  time  by  the  Secretary  for  Scotland,  and  shall  have  power  to  direct 
their  distribution  within  the  burgh,  and  to  suspend  or  remove  them  at  pleasure  ; 
and  the  chief  constable  may  also  be  appointed  to  any  one  or  more  of  the  offices 
af  burgh  prosecutor,  burgh  surveyor,  inspector  of  cleansing,  inspector  of  lighting, 
sanitary  inspector,  and  fire  master. 

It  shall  be  lawful  to  appoint  the  same  person  to  be  chief  constable  for  two  or 
more  adjoining  burghs,  whether  situated  in  one  or  more  counties,  if  the  Com- 
missioners of  such  burghs  shaU  agree  to  join  in  such  appointment ;  and  the  chief 
constable  of  a  burgh  may,  if  the  Commissioners  shall  agree  to  join  in  such  appoint- 
ment, be  appointed,  by  the  standing  joint  committee  of  the  county,  chief  constable 
of  the  county  in  which  such  burgh  is  wholly  or  partly  situated,  or  of  any  county 
closely  adjacent ;  and  the  chief  constable  of  a  county  or  any  superintendent  of  a 
division  of  the  county  may,  if  the  standing  joint  committee  of  the  county  shall 
agree  to  join  in  such  appointment,  be  appointed  chief  constable  of  any  burgh 
situated  within  or  closely  adjacent  to  such  county  or  division  of  a  county  ;  and  ia 
like  manner  it  shall  be  lawftil  for  the  chief  constable  of  a  county,  with  the  sanction 
of  the  standing  joint  committee,  to  appoint  the  chief  constable  of  any  burgh, 
situated  within  or  closely  adjacent  to  any  division  of  the  county,  to  be  super- 
intendent at  the  head  of  the  constables  of  such  division  of  the  county,  if  the  Com- 
missioners of  the  burgh  shall  agree  to  join  in  such  appointment. 

Provided  that  nothing  herein  contained  shall  be  taken  to  prevent  the  consolida- 
tion of  county  and  burgh  police  establishments  in  terms  of  the  Police  Act,  1857, 
and  the  provisions  of  the  said  Act  as  regards  consolidation  shall  apply  to  all  burghs 
which,  at  or  after  the  passing  of  this  Act*  have,  or  are  entitled  to  have,  a  separate 
police  force. 


24 


Burgh  Police  {Scotland  Act),  1892. 


If  the  Commissioners  fail  of  their  own  accord,  or  on  the  requisition  of  the 
sheriff  of  the  county,  within  three  months  after  such  requisition,  to  appoint  a  chief 
constable  or  to  fix  the  number  of  constables  for  the  burgh,  or  should  the  chief 
constable,  if  appointed,  faU  from  any  cause  to  appoint  a  sufficient  number  of  con- 
stables for  the  burgh,  the  sheriff  shall  in  any  such  case  make  a  representation  to 
the  Secretary  for  Scotland,  who  shall  inquire  and  report  thereon  to  Her  Majesty 
in  Council  •  and  it  shall  be  lawful  for  Her  Majesty,  with  the  advice  of  Her  Privy 
Council,  by  Order  in  CouncU,  to  ordain  the  Commissioners  of  such  burgh  to 
appoint  a  chief  constable,  and  to  fix  the  number  of  constables  for  the  burgh,  and 
otherwise  to  give  effect  to  this  enactment.  The  police  of  the  burgh,  so  long  as  it 
is  reported  efficient  by  Her  Majesty's  Inspector  of  Constabulary  for  Scotland,  shall 
be  certified  and  treated  as  an  efficient  police  force  under  the  Police  Act,  1857,  and 
for  the  purposes  of  that  Act  the  burgh  shall  not  be  deemed  to  form  part  of  the 
county  in  which  it  is  situated. 

For  the  purposes  of  this  section  the  burgh  of  Renfrew,  and  the  police  burgh  of 
Lerwick,  shall  be  deemed  each  to  have  had  at  the  date  of  the  last  census  a  popula- 
tion of  not  less  than  seven  thousand. 

79.  Declaration  hy  constables. — The  chief  constable  and  other  constables  so 
appointed  shall  before  a  magistrate  make  the  following  declaration,  videlicet,  "I 
hereby  do  solemnly,  sincerely,  and  truly  declare  and  affirm  that  I  will  faithfully 
discharge  the  duties  of  the  office  of  constable." 

80.  Powers  of  constables.  — The  cliief  constable  and  constables  shall  have  aU  the 
powers  and  privileges  which  any  constable  or  police  officer  duly  appoiated  has,  by 
virtue  of  the  common  law  or  by  statute,  in  the  burgh  for  which  they  are  so  ap- 
pointed, and  in  any  county  in  which  such  burgh  is  wholly  or  partly  situated,  and 
in  any  burgh  contiguous  or  adjacent  to  such  burgh,  and  in  any  harbour,  bay, 
loch,  or  anchorage  within  or  adjoining  such  burgh  or  county. 

81.  Police  arrangements  for  other  hwrghs. — All  other  burghs  shall  be  supplied 
with  constables  by  the  counties  in  which  they  are  situated,  under  the  provisions 
of  the  Local  Government  (Scotland)  Act,  1889,  or  in  the  option  of  the 
Commissioners  of  the  burgh  under  the  provisions  hereinafter  contained, 
and  in  the  latter  case  the  chief  constable  of  the  county,  in  making  his 
arrangements  for  distributing  the  constables  within  the  county,  shall,  on 
the  requisition  of  the  Commissioners  of  such  burghs,  appoint  as  constables  for 
the  burgh  all  or  any  one  or  more  of  the  county  constables,  who  in  virtue  of  such  ' 
appointment  shall,  in  addition  to  the  powers  of,  and  duties  incumbent  on  them  as 
county  constables  under  the  Police  Act,  1857,  have  all  the  powers  of,  and  shall 
perform  all  the  duties  incumbent  on  them  as  constables  under  this  Act ;  and  such 
chief  constable  shall  also  appoint  one  of  the  said  constables  to  be  stationed  in  the 
burgh,  and  to  hold  the  position  of  chief  officer  of  police  in  the  burgh  ;  and  such 
chief  officer  of  police  shall,  for  the  purposes  of  this  Act,  and  subject  to  the  control 
and  orders  of  such  chief  constable,  and  of  any  officers  having  by  special  authority 
of  such  chief  constable  the  duty  of  supervising  the  constabulary  force  stationed 
\vithin  the  burgh  (but  only  so  long  as  his  appointment  by  the  chief  constable  con- 
tinues in  force),  hold  the  position  of  chief  constable  in  the  burgh,  and  possess  all 
the  powers  (except  that  of  appointing,  distributing,  suspending,  removing,  or  im- 
posing fines  on  constables),  and  be  entitled  to  act  in  aU  other  respects  as  other 
chief  constables  appointed  by  the  Commissioners  under  this  Act,  and  all  the 
powers  and  authority  conferred  on  chief  constables  appointed  by  the  Commis- 
sioners under  this  Act  shall  be  held,  and  may  at  his  pleasure  be  exercised  by  the 
chief  constable  of  the  county,  and  by  any  officers  having  special  authority  as  afore- 
said ;  and  the  expenses  to  be  incurred  in  carrying  out  this  arrangement  shall  be 
borne  and  disbursed  by  the  county  council  of  the  county  ;  and  it  shall  be  lawfiil 
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koT  the  Commissioners  of  such  burghs  from  time  to  time  during  pleasure,  with 
t'.he  consent  of  the  standing  joint  committee  of  the  county,  to  appoint  such  chief 
[Officer  of  police  to  any  office  in  the  burgh  which  it  would  be  competent  for  the 
cbhief  constable  of  a  burgh  to  hold  ;  and  it  shall  also  be  lawfvil  for  the  Commis- 
siiioners  of  such  burghs,  and  they  are  hereby  required,  to  contract  with  and  agree 
too  pay  out  of  the  burgh  general  assessment  to  the  county  council  of  the  county  m 
which  the  burgh  is  situated,  such  sums  as  may  from  time  to  time  be  found  requisite 
tubr  the  constabulary  service  within  the  bm-gh,  as  the  same  may  be  agreed  on 
i-oetween  themselves  and  the  standing  joint  committee  of  the  county,  or  failing 
s  3uch  agreement  as  aforesaid  as  shall  be  fixed  by  the  sheriff  after  hearing  parties, 
.,aud  whose  decision  shall  be  final,  and  the  expense  defrayed  by  the  county  council 
uander  the  two  heads  of  general  expenditure  and  local  expenditiure  for  the  police 
iiin  the  said  burgh  shall  be  paid  to  the  county  treasurer  out  of  the  burgh  general 
iassessment,  which  payment  shall  be  regulated  and  determined  in  accordance  with 
tbhe  provisions  of  section  fifty-nine  of  the  Police  Act,  1857,  and  so  long  as  the 
sBums,  either  fixed  by  agreement  or  determined  as  aforesaid,  are  duly  paid  by  the 
CCommissioners  of  such  burghs,  aU  the  powers  to  assess  for  the  purposes  of  the  said 
FPolice  Act,  1857,  within  the  burgh  for  which  the  same  are  paid  shall  be  suspended  ; 
land  the  chief  magistrate  of  such  burgh  shall  be  ex-officio  a  justice  of  the  peace, 
land  a  Commissioner  of  Supply,  of  each  and  all  of  the  several  counties  in  which 
.lany  part  of  such  burgh  may  be  situate  ;  and  so  long  as  such  contract  or  arrange- 
nment  subsists,  it  shall  be  lawful  to  act  upon  it,  although  the  population  may, 
.laccording  to  the  last  census  for  the  time,  amount  to  twenty  thousand  or  upwards ; 
'-•but  without  prejudice,  in  that  event,  but  in  that  event  only,  to  the  Commissioners 
••terminating  the  contract,  after  twelve  months'  notice,  and  themselvep  appointing 
,ia  chief  constable,  and  having  constables,  as  in  the  case  of  burghs  having  a  popula- 
ttion  of  twenty  thousand  or  upwards,  in  which  case  all  the  powers  of  assessment 
i-within  the  burgh  for  the  purposes  of  the  said  Act  shall  thereafter  cease  and 
ddetermine. 

Provided  always,  that  section  seventy-three  of  the  Police  Act,  1857,  shall  from 
aand  after  the  commencement  of  this  Act  be  read  and  construed  as  if  after  the 
V words  "any  burgh  being  a  royal  or  parliamentary  burgh  or  burgh  of  barony  or 
rregality  "  therein  occurring  the  words  "  or  police  burgh  "  were  therein  added. 

82.  Additional  number  of  constables  for  burghs  temporarily. — Where  in  any 
hburgh  there  is,  during  part  of  the  year,  a  large  increase  of  the  population,  either 
f  for  the  purposes  of  trade  or  for  recreation  and  health,  whereby,  or  for  any  other 
r  reason,  it  is  necessary  or  expedient  to  have  an  additional  number  of  constables  in 
^  such  burgh,  it  shaU  be  lawful  for  the  chief  constable  of  the  county  in  which  such 
;  burgh  is  situated,  or  of  any  other  county,  vnth  the  consent  of  the  standing  joint 
■  committee  of  the  county,  or  the  chief  constable  of  any  other  burgh,  with  the  con- 
-  sent  of  the  magistrates,  on  the  application  of  the  Commissioners  of  such  burgh, 
accompanied,  if  so  required,  with  a  satisfactory  undertaking  to  pay  the  expenses 
.  after  mentioned,  to  direct  the  constables  of  such  county  or  burgh  respectively  to 
proceed  to  and  act  temporarily  as  constables  in  such  burgh  ;  and  such  constables 
during  the  time  they  are  so  doing  duty  in  such  burgh,  shall  have  all  the  powers 
and  perform  all  the  duties  of  constables  in  such  burgh  ;  and  the  expenses  to  be 
1  incurred  in  sending  the  constables  to,  and  bringing  them  back  from,  such  burgh, 
and  the  remuneration  for  the  services  of  the  constables,  and  all  expenses  incident 
:  to  such  services,  shall  form  a  charge  against  such  burgh,  and  the  Commissioners 
t  thereof  shall  pay  the  same  out  of  the  burgh  general  assessment  of  such  burgh  ;  and 
i  in  case  of  dispute,  the  amount  thereof  shall  be  ascertained  and  fixed  by  the  sheriff 
i  in  a  summary  manner,  whose  decision  shall  be  final.    Provided  that  the  chief 
constable  of  any  burgh  may,  with  the  sanction  of  the  chief  magistrate,  appoint 
:  additional  constables  to  act  within  such  burgh  on  any  special  occasion  or  for  such 
I  period  for  which  such  additional  constables  may  be  deemed  by  him  to  be  necessary, 
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and  such  additional  constables  so  appointed  shaU  have  aU  the  powers  of  police 
constables. 

83  Power  to  detach  constables  to  other  places.— On  the  requisition  of  the  sheriff 
of  any  county  or  chief  magistrate  of  any  burgh  in  Scotland,  the  chief  constable  of 
any  burgh  or  chief  constable  of  any  county  shall,  if  so  directed  by  the  magistrates 
of  the  burgh  or  the  standing  joint  committee  of  the  county  respectively,  or  in  case 
of  tirgency  by  the  acting  chief  magistrate  or  the  chairman  of  the  standing  joint 
committee  respectively,  detach  constables  to  act  in  other  counties  or  burghs, 
guarantee  being  obtained  for  outlay  and  expense,  and  also  a  reasonable  sum  for 
the  services  of  the  constables,  and  also  for  provision  in  case  of  constables  being 
injured  or  killed ;  and  during  the  time  they  are  so  doing  duty  in  other  counties  or 
burghs,  the  constables  shall  have  all  the  powers  and  perform  all  the  duties  of  the 
constables  in  such  counties  or  burghs  respectively;  and  further,  on  the  requisition 
or  order  of  the  Secretary  for  Scotland,  the  chief  constable  of  any  burgh  or  the 
chief  constable  of  any  county  shall  have  power  to  supply  a  certain  portion  of  the 
police  force  under  his  charge  for  any  special  or  temporary  duty  or  service  elsewhere 
within  Scotland,  the  proportion  from  any  one  force  not  to  exceed  ten  per  centum, 
and  the  expense  to  be  defrayed  by  the  force  requiring  the  extra  police  assistance. 

84.  Constables  may  execute  warrants. — All  warrants  and  deliverancies  by  any 
Lord  Commissioner  of  Justiciary,  sheriff,  magistrate,  justice  or  justices,  court,  or 
other  lawful  authority  which  may  be  issued  in  any  criminal  proceeding  may  be 
served  and  executed,  and  all  services,  citations,  and  executions  in  any  such 
criminal  proceeding  may  be  made  and  given  by  the  chief  constable  or  by  any 
constable  appointed  under  this  Act. 

85.  Constables  to  account  for  fees. — It  shall  not  be  lawful  for  any  constable 
acting  under  this  Act  to  receive  for  his  own  use  any  fee  for  the  performance  of 
any  act  done  by  him  in  the  execution  of  his  duty  as  such  constable  ;  but  this 
enactment  shall  not  extend  to  prevent  the  receipt  by  any  such  constable  of  any 
fee  or  other  payment  which  he  may  be  liable  to  account  for  or  pay  over  to  the 
Commissioners,  or  otherwise  for  the  use  of  the  burgh. 

86.  Duties  of  chief  constable  and  constables. — It  shall  be  the  duty  of  the  chief 
constable,  and  of  the  constables  to  be  appointed  by  him,  to  guard,  patrol,  and 
watch  within  the  burgh,  according  to  the  regulations  to  be  prescribed  by  the 
chief  constable,  under  the  control  of  the  Commissioners  ;  and  it  shall  be  lawful 
for  the  said  chief  constable,  or  any  constable  of  police,  without  any  other  warrant 
than  this  Act,  to  apprehend  and  to  bring  before  the  magistrates  of  police  all 
persons  actually  committing  any  criminal,  riotous,  or  disorderly  act,  or  accused  or 
suspected  of  having  committed  crimes,  delinquencies,  or  offences,  of  whatsoever 
description,  and  at  what  place  and  period  soever  the  same  may  have  been  or  are 
suspected  to  have  been  committed,  whether  the  same  be  of  such  a  kind  as  can  be 
competently  tried  before  the  magistrates  of  police,  or  be  of  a  nature  requiring  to 
be  remitted  for  trial  before  another  tribunal,  or  which,  from  having  been  com- 
mitted beyond  the  bounds  of  the  burgh,  fall  to  be  tried  in  another  jurisdiction  ; 
and  the  chief  constable  and  constables  shall  obey  the  orders  of  the  magistrates, 
and  at  all  times  afford  their  aid  and  assistance  to  the  magistrates,  and  to  all  other 
judges  and  magistrates  having  jurisdiction  within  the  burgh,  in  all  matters  relat- 
ing to  the  preservation  of  peace  and  good  order,  the  suppression  of  nuisances,  and 
the  removal  of  obstructions  within  the  burgh,  and  shall  enforce  the  observance  of 
aU  byelaws,  orders,  rvdes,  and  regulations  made  or  to  be  made  by  the  Commis- 
sioners, and  they  shall  give  attendance  at  the  police  courts  of  the  burgh,  and, 
when  required,  at  all  meetings  of  the  Commissioners  or  their  committees,  and 
furnish  them  with  all  explanations  relating  to  matters  falling  within  their  several 
departments  of  duty. 
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87.  Penalty  on  persons  obstructing  constables  in  their  duty.— Every  person  who 
haall  at  any  time  resist,  obstruct,  or  molest  any  constable  in  the  execution  of  his 
liiutj",  or  shall  aid  or  incite  any  persons  so  to  do,  shall  for  every  such  offence  be 
if.able  to  a  penalty  not  exceeding  five  pounds,  or  to  imprisonment  without  the 
iiption  of  a  penalty  for  a  period  not  exceeding  sixty  days  ;  and  if  any  person  shall 
Assault  or  strike  any  such  constable  employed  as  aforesaid,  or  rescue  or  attempt  to 
tsscue,  or  aid  or  incite  any  person  to  rescue  or  attempt  to  rescue  any  prisoner 
whom  any  such  constable  shall  have  in  custody,  or  be  aiding  to  secure,  such 
^  erson  so  offending  shall  for  every  such  offence  be  Uable  to  a  penalty  not  exceeding 
ten  pounds,  or  to  imprisonment  without  the  option  of  a  penalty  for  a  period  not 
xxceeding  sixty  days,  without  prejudice  to  any  constable  or  other  person  on  whom 
i:uch  assault  or  offence  may  have  been  committed  to  sue  in  any  competent  court 
ooT  compensation,  damages,  or  expenses  for  any  injury  or  loss  he  may  thereby 
laave  sustained. 

88.  Constables  not  to  resign  without  leave  or  notice. — No  constable  shall  resign 
lids  office,  or  withdraw  himself  from  the  duties  thereof,  unless  expressly  allowed  so 
OD  do  in  writing  by  the  magistrates  or  by  the  chief  constable,  or  until  he  has  given 
no  the  chief  constable  one  month's  notice  ;  and  every  constable  who  so  resigns  or 
■irithdraws  himself  without  such  leave  or  notice  shall  be  liable  to  forfeit  all  arrears 
f  .f  pay  then  due  to  him,  and,  on  conviction  before  a  magistrate,  to  a  penalty  not 
\xceeding  five  pounds,  or  to  imprisonment  for  a  period  not  exceeding  fourteen 
ilays  without  the  option  of  a  fine. 

89.  Commissioners  to  fix  salaries  of  constables. — It  shall  be  lawful  for  the  Com- 
loissioners  to  fix  and  appoint  suitable  wages  to  the  constables  and  other  persons 
umployed  by  them,  to  pay  the  necessary  expenses  inciured  by  them  in  the  execu- 
iion  of  the  duty  of  their  respective  offices,  and  to  reward  them  for  meritorious 
cervices,  and  also  to  make  provision  for  any  chief  constable,  constable,  or  other 
eervant  of  the  establishment  employed  for  any  of  the  purposes  of  this  Act  to  whom 
hhe  Police  (Scotland)  Act,  1890,  does  not  apply,  and  who  may  at  any  time  be 
lilisabled  in  or  after  long  service  be  unfitted  for  the  execution  of  his  duty,  or  for 
hhe  widow  or  family  of  such  constable  who  may  lose  his  life  in  the  execution  of 
lids  duty. 

90.  Chief  constable  may  appoint  temporary  substitute. — The  chief  constable,  with 
tihe  consent  of  the  magistrates,  may  from  time  to  time  appoint  any  constable  to 
act  as  chief  officer  of  police  in  his  stead  during  any  temporary  absence  or  any 
r.llness,  with  power  to  act  in  case  of  his  death  until  the  appointment  of  his 
umecessor,  but  the  Commissioners  may,  if  they  think  fit,  supersede  any  constable 
SID  appointed  and  may  appoint  some  other  person. 

91.  Constables  dismissed  to  deliver  vjp  accoutrements. — Every  constable  who  is 
iismissed  from,  or  ceases  to  hold  or  exercise  his  office,  shall  forthwith  deliver  over 
;o  the  chief  constable,  or  to  such  person,  and  at  such  time  and  place,  as  the  chief 
constable  shall  direct,  all  the  clothing,  accoutrements,  appointments,  and  other 
aecessaries  which  have  been  supplied  to  him  for  the  execution  of  his  duty,  under 
oain  of  imprisonment,  for  any  period  not  exceeding  one  month  ;  and  the  magis- 
trate may  grant  warrant  to  search  for  and  seize  all  such  clothing,  accoutrements, 
appointments,  and  other  necessaries  not  so  delivered  over,  wherever  the  same  are 
aound. 

92.  Penalty  for  vmlaioful  possession  of  accoutrements,  or  for  assuming  the  dress  of 
■wnstables. — Every  person  who,  not  being  at  the  time  a  constable  appointed  under 
bhis  Act,  has  in  his  possession  any  article  being  part  of  the  clothing,  accoutre- 
iments,  or  appointments  supplied  to  any  such  constable,  and  who  is  not  able 
■aatisfactorily  to  account  for  his  possession  thereof,  or  who  puts  on  the  dress,  or 


28 


Burgh  Police  (Scotland)  Act,  1892. 


takes  the  name,  designation,  or  character  of  any  person  appointed  aa  such 
constable,  for  the  purpose  of  thereby  obtaining  admission  into  any  house  or  other 
place,  or  of  doing  or  procuring  to  be  done  any  act  which  such  person  would  not  be 
entitled  to  do  or  procure  to  be  done  of  his  own  authority  or  for  any  other 
unlawful  purpose,  shall,  in  addition  to  any  other  punishment  to  which  he  is  liable 
for  such  offence,  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

93.  Penalty  for  neglect  of  duty. — Every  constable  who  is  guilty  of  any  neglect 
or  violation  of  his  duty  as  a  constable,  and  is  convicted  thereof  before  a  magis- 
trate, shall  be  liable  to  a  penalty  not  exceeding  ten  pounds,  the  amount  of  which 
penalty  may  be  deducted  from  the  salary  or  wages  due,  or  to  become  due  to  him, 
or  payment  thereof  may  be  enforced  like  other  penalties,  or,  at  the  discretion  of 
the  magistrate  before  whom  he  is  convicted,  he  may  be  imprisoned  for  any  period 
not  exceeding  sixty  days. 

94.  Provisions  relating  to  harbour  police  not  affected. — Nothing  in  this  Act  shall 
alter  or  afifect  or  interfere  with  the  provisions  relating  to  the  harbour  police  con- 
tained in  any  Act  authorising  the  construction  or  improvement  or  maintenance  of 
a  harbour,  or  any  Act  amending  the  same. 

95.  Saving  of  53  <fc  54  Vict.  c.  67. — Nothing  in  this  Act  shall  prejudice  or  aSect 
the  provisions  of  the  Police  (Scotland)  Act,  1890. 

Spkoial  Constables. 

96.  Magistrates  may  appoint  special  constables.  — For  the  purpose  of  aiding  the 
police  constables  on  occasions  of  emergency,  and  for  suppressing  or  preventing 
tumult  or  riot,  the  magistrates  may  from  time  to  time  appoint  any  of  the  owners 
or  occupiers  of  lands  or  premises,  or  other  person  residing  within  the  burgh, 
between  the  ages  of  twenty  and  fifty,  to  act  as  special  constables  for  a  period  not 
exceeding  six  months,  and  may  recall  such  appointment  at  pleasure,  and  the 
special  constables  so  appointed  shall  have  the  same  powers  and  privileges  as 
constables  of  police  appointed  and  acting  under  this  Act. 

97.  Roll  of  special  constables  to  he  hept. — A  roll  of  the  names  and  addresses  of 
all  special  constables  shall  be  kept  by  the  chief  constable,  and  the  expenses  of 
providing  them  with  batons,  or  otherwise  equipping,  training,  and  employing 
them,  shall  be  paid  by  the  Commissioners  out  of  the  burgh  general  assessment. 

98.  Special  constables  on  duty  to  be  under  chief  constable. — Every  special  con- 
stable shall,  when  on  duty,  be  under  the  direction  of  the  chief  constable,  but  the 
magistrates  may  make  such  regulations  for  their  organisation  and  training  as 
they  think  proper. 

PART  IV.— POLICE  ADMINISTRATION. 
Lighting. 

99.  Streets  to  be  lighted. — The  Commissioners  shall  make  provision  for  lighting 
in  a  suitable  manner  all  the  streets,  and  aU  other  places  within  the  burgh  which 
in  their  judgment  should  be  lighted  at  the  public  expense,  and  shall  provide,  erect, 
and  maintain  such  a  mmiber  of  lamps,  lamp  posts,  and  lamp  irons,  and  other 
appurtenances,  as  may  be  necessary  for  that  purpose,  and  shall  light,  or  shall  enter 
into  contracts  for  lighting,  and  cause  to  be  lighted,  such  lamps  by  means  of  gas, 
or  such  other  light  of  an  improved  land,  subject  to  the  provisions  of  the  Electric 
Lighting  Act,  1882,  or  any  Act  or  Acts  amending  or  superseding  the  same,  as 
they  may  find  expedient ;  and  the  Commissioners  are  hereby  authorised  to  order 
the  lamp  irons,  lamp  posts,  and  lamps  to  be  fixed,  either  upon  the  sides  of  the 
causeways,  streets,  and  roads,  or  upon  the  kerbstones  of  the  pavements  or  foot- 
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rfays,  or  at  or  upon  the  rails  or  in  or  upon  the  walls  or  buildings  on  the  sides  of 
hie  streets,  as  they  shall  think  proper,  without  being  liable  to  any  claim  for  com- 
leensation  thereanent.  The  Gasworks  Clauses  Act,  1847,  the  Gas  and  Water 
^Vorks  Facilities  Act,  1870,  the  Gasworks  Clauses  Act,  1871,  and  the  Gas  and 
^Vater  Works  Facilities  Act  (1870)  Amendment  Act,  1873,  and  any  Act  amending 
hhe  said  Acts,  shaU,  except  in  or  so  far  as  they  are  expressly  varied  by  this  Act, 
lee  incorporated  with  this  Act ;  and  the  expression  "  the  undertakers  "  in  the  said 
Victs  shall  mean  the  Commissioners. 

100.  Penalty  for  wilfully  breahing  lamps. — It  shall  be  lawful  for  anyone  who 
I  hall  see  amy  person  take  away,  or  wilfully  break,  throw  down,  or  damage  any 
lamp  or  lamp  post,  or  wilfully  extinguish  the  Light,  or  damage  the  iron  or 
ii^ppurtenances  of  any  lamp,  to  seize  and  apprehend  him,  and  for  any  person  to 
assist  in  seizing  the  offender,  and  by  the  authority  of  this  Act,  without  any  other 
warrant,  to  convey  such  offender  to  the  poHce  office,  or  to  deliver  him  into  the 
■lustody  of  a  police  officer,  watchman,  or  constable  or  other  officer,  in  order  to  be 
eecured  and  taken  before  a  magistrate ;  and  if  the  person  accused  of  such  offence, 
rVhether  apprehended  as  aforesaid  or  afterwards  cited  for  the  same,  shall  be  con- 
idcted  thereof,  he  shall  forfeit  a  sum  not  exceeding  ten  pounds  for  every  such 
offence,  and  moreover  shall  pay  such  further  sum  as  the  magistrate  may  assess  as 
h.he  amount  of  the  damage  done  by  him,  and  the  payment  of  such  damage  shall  be 
njnforced  in  the  same  way  as  if  it  were  an  additional  penalty. 

101.  Persons  accidentally  breaMng  lamps  to  repair  the  damage. — If  a  person 
bhall,  through  negligence  or  accident,  break  any  lamp  set  up  in  any  street,  or  in 
my  common  stair  or  passage,  or  private  court,  and  shall  not,  upon  demand,  make 
satisfaction  for  such  damage,  it  shall  be  lawful  for  any  of  the  magistrates,  upon 
lomplaint  thereof  being  established  in  the  police  court,  under  the  summary  pro- 
tiedure  authorised  by  this  Act,  to  order  such  sum  of  money  to  be  paid  as  the 
[.damage  proved  shall  amount  to,  which  sma  shall  be  recoverable  as  a  civil  debt. 

102.  Price  to  he  paid  for  gas  to  be  ascertained  in  case  of  dispute. — If  the  Com- 
imissioners  and  the  owners  of  any  works  authorised  by  Act  of  Parliament  to  supply 
.^as  or  other  light  vnthin  the  burgh,  and  with  whom  the  Commissioners  shall  be 
iiesirous  of  contracting,  shall  not  agree  as  to  the  terms  and  conditions  of  the 
supply,  and  as  to  the  price  to  be  paid  for  such  supply,  then  such  terms  and  con- 
i:iitions  and  price  shall  be  settled  by  arbitration  ;  and  for  that  purpose  the  clauses 
|f)f  the  Lands  Clauses  Acts,  with  respect  to  the  settlement  of  disputes  by  arbitra- 
■oion,  shall  be,  and  are  hereby,  incorporated  with  this  Act,  and  the  expression  "  the 
promoters "  in  the  said  Acts  shaU,  in  reference  to  this  Act,  mean  the  Commis- 
sioners :  Provided  always,  that  this  enactment  shall  not  apply  to  any  burgh  where 
the  supply  of  gas  for  public  lamps  is  regulated  by  a  Local  Act  if  the  provisions  of 
such  Local  Act  are  inconsistent  with  this  enactment. 

103.  Gas  to  be  tested. — In  order  to  secure  a  uniform  supply  of  good  gas  in  the 
burgh,  it  shall  be  lawful  for  the  Commissioners,  where  the  gas  is  not  supplied  by 
them,  after  intimation  to  the  manufacturers  of  the  gas  supplied  within  the  burgh, 
to  provide  suitable  places  and  instruments  for  testing  the  quality  and  illuminating 
power  of  the  gas  supplied  within  the  burgh  ;  and  tests  shall  be  made  as  often  as 
may  be  necessary  to  obtain  a  fair  and  true  test  of  the  quality  and  illuminating 
•power  of  the  gas,  and  the  results  of  such  tests  shaU  be  final  and  conclusive  of  such 
quality  and  illuminating  power  when  the  tests  were  so  made  ;  and  where  the  gas 
■isupplied  within  the  burgh  is  manufactured  by  the  Commissioners,  they  shall  be 
>bound  to  provide  suitable  places  and  instruments  for  testing  the  quality  and 
liilluminating  power  of  the  gas  supplied  by  them  within  the  burgh,  and  to  publish 
:lthe  results  at  least  once  a  month.    Provided  always,  that  the  person  to  make  the 
(tests  shall  be  appointed  by  the  sheriff  on  the  application  of  the  Commissioners 
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or  any  seven  electors  or  ratepayers  in  the  burgh,  after  such  notice  of  the  appl 
tion  and  after  such  inquiry  as  to  the  sheriff  shall  seem  proper ;  and  the  wl 
expense  to  be  incurred  in  carrying  out  this  enactment  shall  be  defrayed  by 
Commissioners  out  of  the  burgh  general  assessment. 

104.  Lighting  of  common  stairs,  tfcc— The  owner  or  owners  of  common  stain 
passages  or  private  courts,  or  of  lands  or  premises  having  a  right  of  access  by  ; 
common  stair  or  passage  or  private  court,  shall  provide,  fit  up,  and  maintain,  1 
renew,  in  such  common  stairs,  passages,  or  private  courts,  aU  necessary  Ian 
brackets,  and  other  means  of  lighting,  and  all  necessary  means  of  extinguish 
the  light,  and  shall  provide  the  necessary  supply  of  gas  or  other  light  theref 
and  such  owner  or  owners  shall  further,  on  being  required  by  the  Conumssiom 
within  seven  days  next  after  the  service  of  an  order  for  that  purpose,  provide  £ 
fit  up  in  such  common  stairs,  passages,  or  private  courts,  such  number  of  lam 
brackets,  and  other  means  of  lighting,  and  all  such  means  of  extinguishing 
light  as  the  Commissioners  may  determine,  and  provide  the  necessary  supply 
gas  or  other  light,  as  may  be  required  by  the  Commissioners,  and  shall  mainta 
alter,  repair,  and  renew  such  lamps  and  brackets  to  the  satisfaction  of  the  Go 
missioners,  and  in  default  of  compliance  with  any  order  of  the  Commission 
under  this  section,  such  owner  or  owners  shall,  each  only  in  respect  of  any  act 
default  of  his  own,  be  liable  to  a  penalty  not  exceeding  forty  shiUings,  and  a  da 
penalty  of  a  like  amount :  Provided  always,  that  the  owner  or  owners  so  pro^-idi 
a  supply  of  gas  or  other  light  shall  be  entitled  to  recover  the  amount  expended  i 
such  owner  or  owners  in  providing  such  supply  from  the  occupiers  of  every  su 
house  or  building  in,  or  entering  or  having  access  by  the  common  stair,  passa- 
or  court,  each  such  occupier  being  liable  to  pay  his  proportionate  part  of  s. 
amount  according  to  the  rent  payable  by  each  such  occupier  respectively  :  Provii 
further,  that  the  occupier  or  occupiers  shall  in  all  cases  clean,  light,  and  extiagu 
the  lights,  at  such  time  or  times  as  shaU  be  ordered  by  the  Commissioners  by  a 
resolution  passed  by  them  and  published  once  weekly  for  at  least  two  weeks 
some  newspaper  published  or  circulating  in  the  burgh ;  and  any  occupier  faLhne 
comply  with  any  such  order  or  resolution  shall  be  liable  to  a  penalty  not  exceedi 
forty  shillings,  and  to  a  daily  penalty  of  like  amount. 

105.  Power  to  Commissioners  to  supply  light  and  charge  oajner.— The  Comm: 
sioners  may  at  any  time,  and  from  time  to  time  as  they  think  fit,  provide,  fit  u 
and  maintain  and  renew,  in  such  common  courts,  passages,  or  private  courts, 
they  may  consider  to  be  insuflBciently  lighted,  all  necessary  lamps,  brackets,  ai 
other  means  of  lighting,  and  all  necessary  means  of  extinguishing  the  light,  ai 
provide  the  necessary  supply  of  gas  or  other  light  therefor,  and  by  their  inspect' 
of  lighting,  or  any  other  officer  or  servant  of  the  Commissioners,  clean  any  lamj 
and  brackets,  and  light  and  extinguish  the  same,  and  for  all  purposes  aforesa 
the  inspector  of  lighting,  or  any  other  officer  or  servant  of  the  Commissionei 
shall  be  entitled  to  require  and  shaU  have  access  to  and  fi-om  all  such  commc 
stairs,  passages,  or  private  courts  at  all  times,  and  the  Commissioners  may,  in  sue 
cases  as  they  think  fit,  recover  the  expense  they  may  incur  as  a  debt  from  tl 
owner,  or  if  there  are  more  ovmers  than  one,  then  proportionately  from  eac 
owner  according  to  the  rental  of  the  properties  of  each  owner  in  any  house  c 
buildmg  or  part  thereof,  to  which  access  is  obtained  by  such  common  stai 
passage,  or  private  court,  and  such  owner  or  owners  shall  be  entitled  to  recovt 
the  amount  expended  in  providing  the  supply  of  gas  or  other  light  from  tli 
occupiers,  each  such  occupier  being  liable  to  pay  his  proportionate  part  of  sue 
amount  aocordmg  to  the  rent  payable  by  him  :  Provided  always,  that  the  sai 
expense,  recoverable  by  the  Commissioners  as  aforesaid,  shaU  not  in  the  case  . 
common  stair  bghtmg  exceed  twenty  shillings  per  burner  per  annum,  and  in  tli 
case  ot  all  other  lighting  exceed  twenty-five  shillings  per  burner  per  annum. 
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]  106  Commissioners  may  remove,  &o.,  lamp  post,  tbo.,  where  not  lighted  according 
requlations.— If  the  Commissioners  shall  have  given  permission  to  any  person 

1 .  erect  any  lamp  posts,  lamp  globes,  gas  fittings,  or  other  articles,  and  if  the  same 

uaU  not  be  kept  lighted,  or  otherwise  disposed,  according  to  the  orders  or  regula- 
Dns  of  the  Commissioners,  the  Commissioners  may  take  possession  of  or  remove 
16  same  without  compensation  being  made  therefor  :  Provided  always,  that  any 
ich  lamp  posts,  lamp  globes,  gas  fittings,  or  other  articles  so  removed  shall  be 
slivered  up  to  the  owner  thereof,  in  the  event  of  his  claiming  the  same,  withm 

V  X  months  after  such  removal,  and  paying  all  costs  and  expenses  attending  the 

jjmoval  and  preservation  of  the  same. 


Cleansing. 

]  107.  Bust,  &e.,  collected  to  be  vested  in  Commissioners. — ^The  dust,  night  soil, 
::ung,  ashes,  rubbish,  filth,  and  manure,  including  slaughter-house  manure,  whether 
:  jch  slaughter-house  is  or  is  not  the  property  of  the  Commissioners  (excepting 
Iways  cattle  dung,  mill  dust,  and  the  ashes  of  any  kiln,  engine,  furnace,  baker's 
.:ven,  or  the  clinkers  of  any  stove,  and  the  refuse  of  any  breweries,  tanworks, 
oap,'  or  chemical  or  other  work),  within  the  burgh,  shaU  be  vested  in  the  Com- 
■lissioners,  who  shall  have  power  to  sell  and  dispose  of  the  same  as  they  think 
iroper,  and  the  money  arising  therefrom  shall  be  applied  to  the  general  purposes 
f  this  Act ;  and  the  Commissioners  shall  cause  all  the  streets  and  footpaths  from 
ime  to  time  to  be  properly  swept  and  cleansed,  and  all  the  dust,  night  soil,  dung, 
shes,  rubbish,  filth,  and  manure  which  is  found  on  them,  or  in  privies,  sewers, 
sesspools,  houses,  or  other  premises,  to  be  collected  and  removed  at  such  con- 
rrenient  hours  and  times  as  they  shall  consider  proper ;  and  in  all  oases  where 
•.  here  is  insufficient  access  for  a  cart  or  wheel-barrdw  to  the  dungstead,  ashpit,  or 
ririvy,  the  owner  shall  be  bound  to  provide  such  access  to  the  satisfaction  of  the 
oJommissioners,  and,  failing  his  doing  so,  he  shall  be  bound  to  pay  the  extra 
expenses  of  the  removal  as  the  same  shall  be  fixed  by  the  Commissioners,  and  the 
■rsime  shall  be  recoverable  as  a  private  improvement  assessment. 

108.  Commissioners  may  provide  lands,  <Sco.,  for  deposit  of  soil  and  materials. 
—The  Commissioners  may  from  time  to  time  provide  places  convenient  for 
he  deposit,  treatment,  and  disposal  of  the  dust,  night  soil,  dung,  ashes, 
iubbish,  filth,  and  manure  to  be  collected  under  the  authority  of  this  Act,  and 
:or  stabUng  and  keeping  aU  horses,  carts,  implements,  and  other  things  required 
■or  the  purposes  of  this  Act ;  and  for  any  of  such  purposes  the  Commissioners 
nay  purchase  or  hire  any  lands  or  premises  by  them  considered  necessary,  either 
.vithin  or  beyond  the  boundaries  of  the  burgh,  and  may  for  this  purpose  acquire 
;he  said  lands  and  premises  otherwise  than  by  agreement  under  the  provisions  of 
;he  Lands  Clauses  Acts  with  the  authority  of  the  Board  of  Supervision  in  the 
nanner  herein-before  provided,  or  they  may  cause  any  new  buildings,  machinery, 
ippliances,  and  plant  to  be  erected  and  provided  upon  any  lands  which  shall  be 
purchased  or  hired  by  them  under  the  provisions  of  this  Act. 

109.  Removal  of  dust,  ashes,  and  other  refuse. — The  Commissioners  may  cause 
3arts,  having  a  covering  proper  to  prevent  the  escape  of  the  contents  thereof,  to 
pass  through  any  street  or  district  every  morning  between  such  hours  as  may 
be  fixed  by  the  Commissioners  for  the  purpose  of  collecting  and  removing  the 
dust,  ashes,  and  other  material  composing  the  burgh  refuse  from  the  lands  and 
premises  in  and  adjoining  such  street  or  district ;  and  may  by  public  notice  in 
one  or  more  newspapers  published  or  circulating  in  the  burgh,  or  by  handbills 
posted  in  such  street  or  district,  require  the  occupiers  of  lands  and  premises 
within  and  adjoining  such  street  or  district  to  cause  all  their  dust,  askes,  and 
other  material  composing  the  burgh  refuse  to  be  deposited  in  a  suitable  box  to  be 
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approved  of  by  the  inspector  of  cleansing,  and  placed  daily  on  the  outer,  side  of 
the  foot  pavement  opposite  the  lands  and  premises  occupied  by  them,  or  at  such 
other  place  near  thereto  as  the  inspector  of  cleansing  shall  appoint,  not  later  than 
the  time  fixed  as  aforesaid  ;  and  when  such  daily  service  is  in  operation  in  any 
such  street  or  district,  the  Commissioners  may  direct  any  ashpit  in  connexion 
with  the  lands  and  premises  in  or  adjoining  such  street  or  district  to  be  shut  up 
or  removed  ;  and  every  occupier  failing  to  comply  with  such  notice  shall  be  liable 
to  a  penalty  not  exceeding  ten  shillings  for  each  offence. 

110.  Public  conveniences. — The  Commissioners  may  erect  or  continue  public 
water-closets  or  earth  closets,  and  latrines  and  urinals,  in  suitable  places,  and 
may  place  movable  or  fixed  boxes  for  the  temporary  deposit  of  street  sweepings 
in  any  of  the  streets  in  such  situations  as  shaU,  in  the  opinion  of  the  Commis- 
sioners, cause  the  least  inconvenience  or  nuisance,  and  may  defray  the  expense 
thereof  and  of  keeping  the  same  in  good  order. 

111.  Streets  to  he  watered,  and  wells,  pumps,  <bc.,  provided. — The  Commissioners 
shall,  as  often  as  in  their  opinion  occasion  requires,  cause  the  streets  to  be 
watered,  and  they  may  contract  with  any  water  company  or  person  for  a  supply 
of  water  for  that  purpose,  and  for  cleansing  the  sewers  and  drains  ;  and  if  neces- 
sary they  may  place  pipes,  conduits,  and  pumps  in  any  such  streets,  or  provide 
any  other  works  and  engines  proper  for  that  purpose,  and  remove  and  alter  the 
same  when  and  as  they  think  proper. 

112.  Scavengers.  -. —  The  Commissioners  shall  employ  a  sufficient  number  of 
scavengers,  or  contract  with  any  person  for  sweeping,  cleansing,  and  watering 
the  streets,  including  the  foot-navements,  and  for  removing  aU  dust,  ashes,  rub- 
bish, and  filth  therefrom,  and  for  emptying  privies  and  cesspools  in  the  manner 
by  this  Act  directed  ;  and  every  such  contractor  who  in  any  instance  fails  to 
discharge  any  duty  imposed  on  him  by  his  contract  shall  for  every  such  offence 
be  liable  to  a  penalty  not  exceeding  five  pounds. 

113.  Penalty  for  obstructing  scavengers. — Every  person  who  refuses  to  permit 
the  scavengers  to  remove  such  dirt,  ashes,  or  rubbish  as  by  this  Act  they  are 
authorised  to  do,  or  who  obstructs  the  scavengers  in  the  performance  of  their 
duty,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five 
pounds. 

114.  Penalty  on  persons  other  than  scavengers  removing  dirt. — Every  person 
other  than  the  person  employed  by  the  Commissioners,  or  by  some  person  con- 
tracting with  the  Commissioners  for  that  purpose,  who  collects  or  carries  away 
any  dung,  night  soil,  dust,  ashes,  rubbish,  or  filth  by  this  Act  directed  to  be 
collected  or  removed  by  the  Commissioners,  or  by  persons  employed  by  them, 
shall  be  liable  to  a  penalty  not  exceeding  forty  shiUings  for  every  such  offence. 

115.  Sweeping  and  washing  of  common  stairs. — The  occupiers  of  every  house, 
flat,  or  storey  having  entrance  by  a  common  stair  shall  cause  the  landing  and  the 
stair  immediately  below  the  flat  or  storey  possessed  by  them  to  be  kept  clean  to 
the  satisfaction  of  the  sanitary  inspector.  If  any  flat  or  storey  of  the  tenement 
be  unoccupied,  the  occupiers  of  the  flats  or  storeys  above  shall  cause  the  landings 
and  stairs  below,  leading  to  such  empty  flat  or  storey,  to  be  kept  clean  and  washed 
downwards  to  the  next  house  which  shall  be  occupied,  and  if  the  top  flat  or 
storey  be  unoccupied,  then  the  stair  leading  thereto  shall  be  kept  clean  by  the 
occupier  of  the  flat  or  storey  immediately  below  such  top  flat  or  storey  ;  and  any 
watercloset  or  other  closet  used  in  common,  and  any  passage  or  continuation  of  a 
passage  to  any  area,  back  green,  or  any  ground  used  in  common,  shall  be  kept 
clean  and  washed  by  the  occupiers  of  the  several  houses  in  such  tenement  in 
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V  weekly  rotation ;  and  aU  areas  and  common  passages  leading  to  ceUars  shaU  be 
deansed  weekly  by  the  occupiers  of  the  cellars  in  the  same,  or  by  parties  having 
j  a  right  to  use  such  areas  or  passages,  or  who  shall  use  such  areas  or  passages. 
1  In  cases  where  the  common  staii-  enters  from  or  off  a  street  (public  or  private) 
above,  the  occupiers  of  every  house,  flat,  or  storey  shall  keep  clean  the  passage 
and  stair  from  such  street  or  flat  immediately  above  them  downwards  to  the 
•  house,  flat,  or  storey  possessed  by  them,  and  also  cleanse  any  area  or  any  passage 
1  leading  to  any  ground  or  back  green  connected  therewith ;  and  if  any  flat  or 
:  storey  of  the  tenement  be  unoccupied,  the  occupiers  of  the  flats  or  houses  occupied 
:  shall  keep  clean  the  stair  and  passages  upwards  to  such  street,  and  clean  the 
;  area,  if  there  be  one,  or  to  the  next  house  that  shall  be  occupied  ;  and  owners  or 
I  persons  having  charge  of  houses  or  buildings  shall  clean  out  unoccupied  cellars 
;  and  apartments.    The  occupiers  of  every  house  or  building  having  entrance  from 
;  a  common  passage  shall,  in  weekly  rotation,  cause  such  passage  and  steps  to  the 
I  street  to  be  kept  clean  :  Provided  always,  that  where  there  is  no  house  or  other 
I  occupied  building  having  entrance  from  such  passage,  the  duty  of  keeping  clean 
the  passage  and  steps  to  such  street  shall  devolve  upon  the  occupiers  of  the 
several  flats  above,  in  weekly  rotation.    Every  person  failing  in  any  of  the  above 
matters  shall  for  each  offence  be  Uable  to  a  penalty  not  exceeding  five  shillings. 

116.  Foot  pavements  to  he  swept  hy  occupier. — The  Commissioners  shaU  keep 
properly  swept  and  cleansed  the  foot  pavement  of  every  street,  so  far  as  is 
reasonably  practicable,  and  shall  collect  and  remove  from  the  said  foot  pavements, 
so  far  as  is  reasonably  practicable,  aU  dust,  ashes,  rubbish,  filth,  and  snow. 

117.  Common  stairs  and  houses  let  for  short  periods  to  be  cleansed  by  owners  — 
The  owners  of  aU  common  stairs  and  common  passages  shaU  whitewash  or,  at  the 
option  of  the  owner,  paint  the  same  once  every  year  if  required  to  do  so  by  the 
sanitary  inspector,  and  the  owners  of  aU  premises  occupied  as  dweUing-houses  let 
for  shorter  periods  than  six  months  shall  whitewash  such  premises,  and  every 
part  and  pertinent  thereof,  to  the  satisfaction  of  the  sanitary  inspector,  once 
every  year,  if  required  to  do  so  by  such  oflacer  ;  and  any  such  owner  failing  to  do 
so  shall  be  liable  to  a  penalty  not  exceeding  forty  shiUings. 

118.  Surveyor,  medical  officer,  or  imspector  may  enter  ami  cleanse  dwelling- 
houses,  (fee,  at  expense  of  owners. — It  shall  be  lawful,  at  all  reasonable  times,  for 
the  burgh  surveyor,  inspector  of  cleansing,  medical  officer  of  health,  and  sanitary 
inspector,  to  enter  all  dwelling-houses  and  other  premises,  and  their  pertinents, 
where  he  has  reason  to  beUeve  that  they  are  not  in  a  cleanly  condition,  and  to 
cleanse  and  purify  the  same,  and  to  remove  any  filth  therefrom,  at  the  expense 
of  the  owner  of  such  dweUing-houses  and  other  premises  if  they  are  unoccupied, 
but  if  they  are  occupied  then  at  the  expense  of  the  occupier :  Provided  always, 
that  if  the  owner  or  occupier  of  such  dweUing-house  or  other  premises  shall 
object  to  the  entrance  of  such  surveyor,  medical  officer,  or  inspectors  as  aforesaid, 
it  shall  not  be  lawful  for  such  surveyor,  medical  officer,  or  inspectors,  to  enter 
without  a  warrant  from  the  magistrate  authorising  him  to  do  so,  and  the  magis- 
trate is  hereby  authorised  to  grant  such  warrant. 

119.  Penalty  on  keeping  dwelling-houses  in  dirty  condition. — Every  person 
occupying  any  part  of  a  building  let  out  as  separate  dwelling-houses  who  shall 
keep  the  same,  or  any  building  or  place  appurtenant  thereto,  in  a  dirty,  unwhole- 
some, or  unhealthy  condition,  after  notice  shall  have  been  served  upon  him  by  the 
sanitary  inspector  to  cleanse  the  same,  shall  be  liable  to  a  penalty  not  exceeding 
forty  shillings,  and  to  a  further  penalty  not  exceeding  twenty  shillings  for  every 
day  during  which  such  offence  shall  continue  after  conviction, 
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120.  Areas,  cfcc,  to  be  cleansed  by  occupiers.— Ail  private  courts,  yards,  areas, 
roofs  of  outbuildings  in  the  same,  and  other  places  which  are  not  cleansed  by 
scavengers  appointed  under  this  Act,  shall  be  kept  clean  to  the  satisfaction  of  the 
inspector  of  cleansing  or  sanitary  inspector,  by  or  at  the  expense  of  the  occupiers 
of  such  courts,  yards,  areas,  or  other  places  respectively  ;  and  if  such  courts, 
yards  areas  roofs  therein,  or  other  places  shall  not  be  so  kept  clean,  the  occupiers 
thereof  or  such  of  them  as  in  the  judgment  of  the  magistrate  may  be  found  to  be 
the  real  offender,  shall,  in  addition  to  the  expense  of  cleaning  the  same,  be  liable 
to  a  penalty  not  exceeding  ten  shillings  for  every  such  offence :  And  the  word 
"  occupiers  "  in  this  section  shall  include  all  persons  having  a  right  to  use  such 
courts,  yards,  areas,  or  other  places  for  any  purpose  whatever,  or  if  the  Commis- 
sioners think  fit  they  may  cleanse  all  such  private  courts,  yards,  areas,  roofs 
therein,  and  other  placea,  and  charge  the  expense  thereof  to  the  burgh  general 
assessment,  or  if  the  property  is  Tino^.-Cupied  may  charge  the  expense  thereof  to 
the  owners. 

121.  Stables  and  byres  to  be  kept  cleam,.— All  stables  and  byres,  and  areas  there- 
with connected,  and  roofs  of  outhouses,  shall  be  constantly  kept  in  a  clean  con- 
dition to  the  satisfaction  of  the  inspector  of  cleansing  or  sanitary  inspector  by  the 
occupier  thereof,  under  a  penalty  not  exceeding  twenty  shilUngs  for  each  offence  ; 
and  it  shall  be  the  duty  of  the  inspector  from  time  to  time  to  examine  the  state 
of  all  such  places,  with  a  view  to  the  enforcement  of  this  enactment. 

122.  Horse  and  cow  drnig  to  be  Icept  off  the  streets.— It  shall  not  be  lawful  to 
deposit,  except  for  the  purpose  of  removal,  any  cattle  dung  upon  the  streets  (mews 
or  stable  lanes  excepted)  ;  and  no  cattle  dung,  wherever  lawfully  kept,  shall  be 
mixed  with  any  dung,  soU,  dii-t,  ashes,  or  filth  declared  by  this  Act  to  be  the  pro- 
perty of  the  Commissioners ;  and  where  any  cattle  dung  shall  be  found  m  any 
street  (excepting  as  aforesaid),  or  shaU  be  so  mixed,  the  same  shaU  be  taken  pos- 
session of  by  the  inspector  of  cleansing,  and  sold,  and  the  proceeds  of  such  sale 
accounted  for  and  applied  to  the  police  purposes  of  this  Act. 

123.  Dimgsteads,  X-c,  to  be  cleaned  out.— It  shaU  be  lawful  for  the  Commis- 
sioners, after  inspection  and  report  by  the  chief  constable  or  inspector  of  cleansmg 
or  sanitary  inspector,  to  reg-ulate  and  limit  the  time  within  which  aD  common 
necessaries  and  dungsteads  shall  be  emptied  and  cleaned  out ;  and  if  any  person, 
under  obligation  by  contract  or  otherwise  to  empty  or  clean  out  such  places,  shall 
fan  so  to  do  within  the  time  so  limited,  such  person  shall  be  liable  m  a  penalty 
not  exceeding  twenty  shillings,  besides  forf eitm-e  of  any  dung  m  such  place ;  which 
dung  the  inspector  of  cleansing,  or  sanitary  inspector,  or  any  officer  authorised  by 
the  Commissioners,  may  remove  or  dispose  of  as  aforesaid. 

124  As  to  removal  of  dw^.— Every  person  who  shall  lay,  or  cause  to  be  laid, 
on  any  street  any  dung  or  manure,  or  any  hay  or  straw,  for  the  purpose  of  remov- 
ing the  same,  shaU  remove  and  take  the  same  away  before  eight  of  the  clock  ot 
the  morning  of  the  day  on  which  it  shall  be  so  laid  in  any  street,  from  the  first 
day  of  October  to  the  first  day  of  April,  and  before  seven  of  the  clock  of  the 
morning  from  the  first  day  of  April  to  the  first  day  of  October  ;  and  if  dung  or 
manure  shall  be  aUowed  to  remain  on  any  part  of  such  streets  after  the  said  liouis, 
the  person  offending  shall  be  liable  to  a  penalty  not  exceeding  forty  shilhng-s  tor 
each  offence,  and  that  over  and  above  the  forfeiture  of  the  dung  or  manure,  which 
shall  be  removed  and  disposed  of  as  aforesaid. 

125.  Penalty  for  conveying  offensive  matter  at  improper  «i7?ics.— The  Commis- 
sioners may  from  time  to  time  fix  the  hours  within  which  only  it  shall  be_  lawful 
to  remove  any  offensive  matter  or  thing  from  any  premises  within,  or  mto,  or 
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throuo-li  the  burgh ;  and  when  the  Commissioners  have  fixed  such  hours,  and  given 
public  notice  thereof  in  such  manner  as  they  may  deem  proper,  every  person  who 
removes  any  offensive  matter  or  thing  from  any  premises  within,  or  into,  or 
through  the  burgh  at  any  time,  except  within  the  hours  so  fixed,  and  every  person 
who  at  any  time,  whether  such  hours  have  been  fixed  by  the  Commissioners  or 
not,  uses  for  any  such  purpose  any  cart  or  carriage  not  having  a  covering  proper 
for  preventing  the  escape  of  the  contents  of  such  cart  or  carriage,  or  of  the  stench 
thereof,  or  who  wUfully  or  negligently  spills  any  such  offensive  matter  or  thing  in 
the  removal  or  passage  thereof,  or  who  does  not  carefully  sweep  and  cleanse  every 
place  in  which  any  such  offensive  matter  or  thing  has  been  placed  or  unavoidably 
spilled,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  forty 
shiUings,  and  in  default  of  the  apprehension  of  the  actual  offender,  the  driver  or 
person  having  charge  of  the  cart  or  carriage  employed  for  any  such  purpose  shall 
be  deemed  to  be  the  offender. 

126.  As  to  laying  down  dung  on  fields,  nursery,  or  garden  grounds. — Nothing 
ia  this  Act  contained  shall  have  the  effect  of  prohibiting  any  person  laying  down 
dvmg  on  any  field,  nursery,  or  garden  ground,  for  the  purpose  of  manuring  the 
same  ;  but  if  in  any  case  the  medical  officer  of  health  shall  certify  that  the  manure 
so  laid  down  in  any  place  within  the  burgh  is  offensive  or  prejudicial  to  health, 
the  magistrate  may  order  it  to  be  removed  or  otherwise  disposed  of  forthwith  ; 
and  every  person  failing  to  comply  with  such  order  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds,  besides  the  forfeiture  of  such  manure. 

127.  Commissioners  may  m^lce  byelaws. — The  Commissioners  shall  have  power 
to  make  byelaws  for  enforcing  the  provisions  of  the  preceding  sections  with  refer- 
ence to  cleansing. 

Paving  and  Maintaining  Stkeets. 

128.  Oarriageioay  of  streets  to  be  under  control  of  Commissioners. — Subject  to 
the  provisions  of  this  Act,  and  of  the  Roads  and  Streets  in  Police  Burghs 
(Scotland)  Act,  1891,  the  Commissioners  shall  have  the  sole  charge  and  control  of 
the  carriageway  of  aU  the  streets  within  the  burgh  maintained  or  which  shall  be 
maintained  by  the  Commissioners  and  also  of  all  foot  pavements  and  footpaths. 

129.  Power  to  Commissioners  to  improve  and  form  public  streets. — The  Commis- 
sioners may  from  time  to  time  cause  all  or  any  of  the  streets,  foot  pavements  and 
footpaths,  or  any  part  thereof,  to  be  raised,  lowered,  altered,  and  formed  in  such 
manner  and  with  such  materials  as  they  think  fit,  and  they  shall  also  maintain 
the  streets,  other  than  private  streets  :  Provided  always,  that  nothing  in  this  Act 
contained  shaU  interfere  with  any  right  to  have  applied  to  the  streets,  so  far  as 
applicable  thereto,  the  assessment  under  the  Roads  and  Bridges  (Scotland)  Act, 
1878,  or  any  local  Act,  and  any  fund  by  law  applicable  to  the  maintenance  or 
repair  of  the  streets. 

130.  Commissioners  may  place  fences  to  footioays.- — The  Commissioners  may  from 
time  to  time  place  and  maintain  such  fences  and  posts  on  the  side  of  the  footways 
of  streets  as  they  may  consider  necessary  for  the  protection  of  passengers,  as  also 
posts  in  the  can-iageways  of  the  streets,  so  as  to  make  the  crossing  thereof  less 
dangerous  for  foot  passengers,  or  may  remove  the  same,  or  any  obstructions  to  any 
such  carriageway  or  footway. 

131.  Penalty  on  altering  pavements  without  consent  of  Commissioners. — Every 
person  who  wilfully  displaces  or  makes  any  alteration  in  the  pavement,  flags,  or 
other  materials  of  any  street,  vidthout  the  consent  of  the  Commissioners  in  writ- 
ing, or  without  other  lawful  authority,  shall  be  liable  to  a  penalty  not  exceeding- 
five  pounds. 
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132.  CoTtimissioners  may  allow  telegraph  poles,  <fec..  in  or  under  the  streets.— The 
Commissionera  may  allow  any  person  on  such  terms  and  conditions  as  may  be 

arranged : —  ,    ,  ,     •    ^,     ^  , 

(1.)  To  erect  telegraph  or  telephone  poles  m  the  streets  : 

(2.)  To  erect  or  place  telegraph  or  telephone  wii-es  either  over,  in,  or  under  such 

(3.)  To  make  tunnels  under  or  bridges  over  such  streets  : 
Provided  always,  that  the  persons  who  erect  such  poles  or  wires,  or  make  such 
tunnels  or  bridges,  shall  be  responsible  for  their  proper  maintenance,  and  for  any 
accident  that  may  result  from  any  default  in  that  respect ;  and  any  person  con- 
sidering himself  aggrieved  by  any  such  arrangement  made  by  the  Commissioners 
may  appeal  to  the  sheriff  in  manner  after  provided.  But  nothing  in  this  Act 
shall  take  away  or  abridge  or  prejudicially  a£Eect  any  right,  power,  or  authority  of 
Her  Majesty's  Postmaster  General  under  the  Telegraph  Acts,  1863  to  1889,  or 
otherwise. 

Private  Stbbets. 

133.  Private  streets  not  properly  formed. — Where  any  private  street  in  which 
houses  or  permanent  buildings  have  been  erected  on  one-fourth  of  the  ground 
fronting  the  same,  or  part  of  such  street  has  not,  together  vnth  the  footways 
thereof,  been  sufficiently  levelled,  paved,  or  causewayed  and  flagged  to  the  satis- 
faction'of  the  Commissioners,  it  shall  be  lawful  for  the  Commissioners  to  cause 
any  such  street  or  part  thereof,  and  the  footways,  to  be  freed  from  obstructions, 
and  to  be  properly  levelled,  paved,  or  causewayed,  and  flagged  and  channelled  in 
such  way  and  with  such  materials  as  to  them  shall  seem  most  expedient,  and 
completed  with  fences,  posts,  crossings,  kerbstones,  and  gutters,  and  street  grat- 
ings or  gullies,  and  thereafter  maintained,  to  the  satisfaction  of  the  Commissioners. 

134.  Private  streets  may  be  decla/red  streets,  as  defined  in  this  Act. — If  any 
private  street  shall  at  any  time  be  made,  paved,  or  causewayed  and  flagged, 
together  with  the  footways  thereof,  and  put  in  good  order  and  condition,  to  the 
satisfaction  of  the  Commissioners,  then,  and  on  application  of  any  one  or  more 
of  the  owners  of  premises  fronting  or  abutting  upon  such  street,  or  of  the  superior 
or  owner  of  the  ground  on  which  such  private  street  has  been  formed,  it  shall  be 
lawful  for  the  Commissioners  to  declare,  and  if  such  street  has  been  paved  and 
put  in  order,  on  their  requisition,  as  herein-before  provided,  they  shall  declare 
the  same  to  be  vested  in  the  Commissioners,  and  it  shaU  be  thenceforward  mam- 
tained  by  the  Commissioners. 

135.  Temporary  works  on  private  streets.— Where,  in  the  judgment  of  the 
Commissioners,  it  is  not  expedient  that  any  private  street  should  be  paved  or 
causewayed  and  flagged  and  channelled  to  the  full  extent,  as  above  provided  for,  it 
shall  be  lawful  for  the  Commissioners  to  cause  any  such  private  street,  or  any  part 
thereof,  to  be  only  temporarily  put  in  order  ;  and  in  carrying  out  this  enactment 
the  Commissioners  may  cause  all  or  any  of  the  following  works  to  be  executed, 

VIZ  I  — 

(1.)  The  carriageway  to  be  properly  levelled,  and  laid  with  road  metal  or  such 

other  material  as  they  shall  deem  proper  : 
(2.)  Lines  of  kerb  to  be  laid  in  such  position  to  such  level,  and  of  such  size, 

"shape,  and  material  as  the  Commissioners  may  determine  : 
(3.)  Channels  or  gutters  with  gratings  or  gullies  to  be  made  to  carry  oS  the 

water :  j       •  i 

(4.)  Temporary  footways  or  crossings  to  be  formed  and  made,  usmg  gravel,  or 

road  metal,  or  other  material,  to  secure  the  public  convenience  : 
And  it  shall  be  lawful  for  the  Commissioners  from  time  to  time  to  cause  such 
temporary  works  to  be  renewed :  And  provided  always  that  the  Commissioners 
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may  at  any  time  after  two  years,  subsequently  to  the  execution  of  such  temporary 

Ss  or  any  renewals  thereof,  cause  the  street,  or  any  part  thereof,  to  be  per- 
manent!? Javed  or  causewayed  and  flagged  and  channeUed  in  the  manner  herem 
prodded  for  in  regard  to  private  streets,  or  to  cause  the  footways  to  be  perman- 
ently laid  in  the  manner  herein  provided  for  in  regard  to  foot  pavements  of 

.streets,  at  any  time  they  may  deem  proper,  though  the  causeway  and  channels  or 

.gutters  be  not  permanently  completed  till  a  subsequent  time. 

136  Carriageway  of  private  streets  may  in  certain  cases  he  macadamised.— Where, 
rin  the  iudgment  of  the  Commissioners,  it  is  not  necessary  to  pave  or  causeway  the 
.carriao^eway  of  any  private  street,  as  herein  provided  for,  but  only  to  macadamise 
-the  same,  it  shaU  be  lawful  for  the  Commissioners  to  cause  the  carriageway  of  any 
csuch  street,  or  any  parts  thereof,  to  be  macadamised  in  such  manner  and  with 
-  such  material  as  they  shall  deem  proper,  provided  that  the  owners  of  two-thirds 
.  of  the  frontage  of  the  lands  and  premises  in  such  street  consent  to  such  macadam- 
i  ising  thereof  ;  and  where  such  macadamising  of  the  carriageway  is  so  agreed  on, 
and  completed,  with  aU  necessary  fences,  posts,  crossings,  kerbs,  and  gutters,  t.o 
1  the  satisfaction  of  the  Commissioners,  such  streets,  or  parts  thereof,  shaU  be  main- 
t  tained  by  the  Commissioners  ;  and  in  such  case  the  footpaths  of  such  street  shall 
'  be  dealt  with  as  the  Commissioners  shall  deem  proper  ;— that  is  to  say,  the  Com- 
missioners may  cause  the  same  to  be  paved  in  the  ordinary  way,  as  herem  pro- 
vided for  in  regard  to  foot  pavements  ;  or  they  may  allow  the  same  to  be  tem- 
porarily dealt  with  by  the  ov/i.era  using  gravel,  or  road  metal,  or  other  material, 
to  serve  the  public  convenience,  for  such  time,  and  from  time  to  time,  as  the 
Commissioners  shall  see  fit ;  but  all  such  owners  shall  be  bound  to  lay  and 
maintain  foot  pavements  before  their  respective  properties  in  the  ordinary  way,  as 
herein  provided  for,  whenever  required  to  do  so  by  the  Commissioners. 

137.  Expense  to  be  paid  by  owners. — The  whole  of  the  costs,  charges,  and 
expenses  incurred  by  the  Commissioners  in  respect  of  private  streets,  including 
the  footways,  fences,  posts,  crossings,  kerbs,  gutters,  and  gratings  or  gullies 
thereof,  shall  be  paid  and  reimbursed  to  them  by  the  owners  of  the  lands  or 
premises  fronting  or  abutting  on  each  street,  as  the  same  shall  be  ascertained  and 
fixed  by  the  Commissioners  or  their  surveyor,  and  the  whole  of  such  costs,  charges, 
and  expenses  shall  be  recoverable  as  private  improvement  expenses. 

138.  In  certain  cases  proportion  of  expenses  to  be  fixed  by  Commissioners. — Where 
one  or  more  private  streets,  or  parts  thereof,  serve  for  or  lead  to  various  premises 
adjoining  the  same,  or  where,  from  the  peculiar  nature  of  the  locality,  in  the 
judgment  of  the  Commissioners,  the  proportions  of  each  owner  cannot  be  regulated 
according  to  the  frontage  as  above  provided  for,  the  Commissioners  shall  fix  and 
determine  the  premises,  the  owners  of  which  shall  be  liable  for  such  costs,  charges, 
and  expenses,  and  the  proportions  leviable  from  each  owner,  as  they  shall  con- 
sider, under  all  the  circumstances  of  the  case,  to  be  just,  and  their  determination 
shall  be  final. 

139.  Owners  to  be  liable  only  for  proportions  of  expenses. — Each  owner  shall  be 
liable  only  for  his  own  proportion  of  the  said  costs,  charges,  and  expenses,  and  any 
owner  who  shall  have  well  and  substantially,  and  to  the  satisfaction  of  the  Com- 
missioners, levelled,  made,  paved  or  causewayed,  or  macadamised,  and  flagged  and 
channelled,  any  part  of  such  private  street,  or  of  the  footways  thereof,  or  done 
any  of  such  works,  shall  be  entitled  to  such  relief  as  shall  appear  to  the  Commis- 
sioners to  be  just. 

140.  Right  of  rdief,  die,  not  to  be  affected. — Nothing  in  this  Act  contained 
shall  affect  any  right  of  relief  in  regard  to  the  making,  paving  or  causewaying, 
maintaining,  or  cleansing  of  streets  which  the  owner  or  any  other  person  may  have 
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by  feu-contract  or  otherwise,  or  the  right  to  claim  repayment  of  any  expense 
incurred  by  the  Commissioners  in  making  any  street  in  terms  of  any  local  Act  of 
Parliament ;  nor  shall  any  liabUity  attaching  in  law  to  any  persons  liable  to  make, 
pave,  or  causeway,  maintain,  or  cleanse  streets,  or  the  footways  therof,  be  affected, 
altered,  or  abridged  hereby. 

Foot  Pavements. 

141.  Foot  pavements. — The  owners  of  all  lands  or  premises  fronting  or  abutting 
on  any  street  shaU,  at  their  own  expense,  when  required  by  the  Commissioners, 
cause  footways  before  their  properties  respectively  on  the  sides  of  such  street  to 
be  made,  and  to  be  well  and  sufficiently  paved,  or  constructed  with  such  material 
and  in  such  manner  and  form  and  of  such  breadth  as  the  Commissioners  shall 
direct,  and  the  Commissioners  shall  thereafter  from  time  to  time  repair  and 
uphold  such  footways  :  Provided  always,  that  where  the  lands  or  premises  of  any 
owner  front  or  abut  on  any  street  for  a  continuous  length  exceeding  one  hundred 
yards,  and  such  lands  or  premises  are  unfeued  or  xmbuilt  on,  or  not  laid  out  or 
used  as  a  garden,  or  pleasure  ground,  or  pertinent  of  a  house,  it  shall  not  be  lawful 
for  the  Commissioners  to  require  such  owner  to  construct  such  footway,  but  the 
Commissioners  may  themselves  cause  such  footway  to  be  constructed  in  so  far  as 
they  think  proper,  and  shall  be  entitled  forthwith  to  recover  from  such  owner  one- 
third  of  the  expense  thereof,  and  the  remaining  two-thirds  thereof  whenever  the 
lands  fronting  or  abutting  on  the  footway  so  constructed  by  them  are  actually 
feued  or  built  upon,  or  laid  out  or  used  as  a  garden,  or  pleasure  ground,  or  per- 
tinent of  a  house ;  and  all  expenses  to  be  incurred  by  the  Commissioners,  in  so 
far  as  recoverable  from  the  owners,  shall  be  recoverable  as  a  private  improvement 
expense  :  Provided  that  nothing  contained  in  this  section  shall  apply  to  the  foot- 
ways of  private  streets. 

142.  When  Oommissioners  undertake  maintenance  of  foot  pavements,  owners  to 
put  same  in  a  sufficient  state  of  repair. — It  shall  be  lawful  for  the  Commissioners 
to  resolve,  at  a  meeting  specially  called  for  the  purpose,  to  undertake  the  main- 
tenance and  repair  of  all  the  footways  of  the  burgh.  When  the  Commissioners 
shall  undertake  the  maintenance  and  repair  of  the  foot  pavements  in  the  burgh, 
they  shall  call  upon  all  owners  to  have  their  foot  pavements  before  their  properties 
put  in  a  sufficient  state  of  repair,  and  failing  their  doing  so  within  six  weeks,  the 
Commissioners  may  cause  the  same  to  be  done  at  the  expense  of  such  owners,  and 
thereafter  the  said  foot  pavements  shall  be  maintained  by  the  Commissioners : 
Provided  that  nothing  contained  in  this  section  shall  apply  to  the  footways  of 
private  streets. 

143.  Right  of  appeal.— As  regards  the  making,  altering,  paving,  or  cause- 
waying and  maintaining  streets,  and  foot  pavements,  it  shall  be  lawful  for  any 
person  whose  property  may  be  affected,  and  who  thinks  himself  thereby  aggrieved, 
to  appeal  to  the  sherifi  in  manner  herein-after  provided. 

Naming  the  Stbeets  and  Numbering  the  Houses. 

144.  Houses  to  be  numbered  and  streets  named.— The  Commissioners  shall 
from  time  to  time  cause  the  houses  and  buildings  in  all  or  any  of  the  streets  to  be 
marked  with  numbers,  as  they  think  fit,  and  shaU  put  up  or  paint  on  a  conspicuous 
part  of  some  house,  building,  or  place,  in  legible  characters,  at  or  near  each  end, 
corner,  or  entrance  of  every  such  street,  the  name  of  such  street ;  and  no  name 
shall  be  given  to  any  street  except  by  the  Commissioners  or  with  their  consen^ 
and  they  shall  have  power  to  alter  the  name  and  the  numbers  of  any  streets  ;  and 
every  person  who  destroys,  pulls  down,  or  defaces  any  such  number  or  name,  or 
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,uts  up  any  number  or  name  different  from  the  number  or  name  put  up,  or  caused 
o  be  put  up,  by  the  Commissioners,  shaU  be  Uable  to  a  penalty  not  exceedmg 
corty  shillings  for  every  such  offence. 

145.  Nnmbers  of  houses  to  be  marked  and  renetved  by 
:,f  t^ses  and  other  buildings  in  the  said  street  shaU  mark  their  Rouses  mth  such 
lumbers  as  the  Commissioners  direct,  and  shaU  renew  such  numbers      often  as 
rhey  become  obUterated  or  defaced  ;  and  every  such  owner  who  fails,  ^^tf^i^ 
yeek  after  notice  for  that  purpose  from  the  Commissioners,  to  mark  his  house 
|>yith  a  number  to  the  satisfaction  of  the  Commissioners,  or  to  renew  such  number 
«when  ObUterated,  shaU  be  Uable  to  a  penalty  not  exceedmg  forty  shilhngs  ;  ana 
ibhe  Commissioners  shaU  cause  such  numbers  to  be  marked  or  to  be  renewed,  as 
tihe  case  may  require,  and  charge  the  cost  thereof  to  the  burgh  general  assessment. 

Laying  oui  New  Steeets. 

146  Notice  of  intention  to  lay  out  new  streets  to  be  given  to  Commissioners.— Every 
pperson  who  intends  to  form  or  lay  out  any  new  street  shall  give  notice  thereof  to 
•  the  Commissioners,  and  along  with  such  notice  he  shaU  lodge  a  plan  of  the  pro- 
Dposed  street,  with  longitudinal  and  cross  sections,  showing  the  proposed  levels  and 
'■means  of  drainage  thereof,  in  order  that  the  level  of  such  street  may  be  fixed  by 
•the  Commissioners  ;  but  where  any  such  street  is,  at  the  tune  of  the  coming  into 
fierce  of  this  Act,  in  whole  or  in  part,  the  subject  of  any  contract  then  existing  tor 
tthe  formation  thereof,  the  same  shaU  not  be  held  or  taken  to  be  a  new  street 
vwithin  the  meaning  of  this  Act. 

147  Levels  to  be  fixed  by  Commissioners.— The  level  and  gradient  of  every  such 
mew  street  shaU  be  fixed  by  the  Commissioners  within  one  month  after  the 
cdeUvery  of  such  notice,  and  the  level  and  gradient  so  fixed  shaU  be  kept  there- 
a  after  by  every  person  erecting  any  house  or  other  building  m  such  street. 

148.  //  Commissioners  fail  to  fix  level,  -pa/rty  may  proceed  without.— U  the  Com- 
I  missioners  do  not  fix  such  level  and  gradient  within  one  month  from  the  time  of 
he  deUvery  of  such  notice  as  aforesaid,  the  person  giving  such  notice  may  pro- 
ved to  lay  out  such  street  at  any  level  or  gradient  which  wiU  aUow  of  compliance 
vith  the  other  provisions  of  this  Act,  as  if  such  level  and  gradient  had  been  fixed 
b-  the  Commissioners  ;  and  in  such  case  every  change  of  the  level  and  gradient 
wdch  the  Commissioners  afterwards  deem  requisite,  and  the  works  consequent 
th.reon,  shaU  be  made  by  the  Commissioners,  and  the  expense  thereof,  and  any 
daaage  which  any  person  may  sustain  in  consequence  of  such  alteration,  shall  be 
def-ayed  by  them  out  of  the  burgh  general  assessment. 

119.  Situation  of  gas  and  water  pipes  to  be  altered  if  required  by  Commissioners. 
—I  the  Commissioners  deem  it  necessary  to  raise,  sink,  or  otherwise  alter  the 
Bitmtion  of  any  water  pipe  or  gas  pipe,  or  other  waterworks  or  gasworks,  laid  m 
any  such  streets,  they  may  from  time  to  time,  by  notice  in  writing,  require  the 
persm  to  whom  any  such  pipes  or  works  belong  to  cause  forthwith  any  such  pipes 
or  wirks  to  be  raised,  sunk,  or  otherwise  altered  in  position  in  such  manner  as  the 
Comnissioners  may  direct ;  provided  that  such  alteration  be  not  such  as  per- 
manently to  injure  such  works,  or  to  prevent  the  water  or  gas  from  flowing  freely 
and  conveniently  ;  and  the  expenses  attending  such  alteration  shaU  be  paid  by  the 
Comnissioners  out  of  the  burgh  general  assessment,  or  other  rates  or  assessments, 
ae  the  case  may  be. 

150.  Commissioners  mwy  agree  as  to  maHcing  of  new  streets.~It  shall  be  lawful 
for  the  Commissioners  to  agree  with  any  person  for  the  making  of  new  streets  for 
the  pubUc  use  through  the  lands  and  at  the  expense  of  .such  person,  and  to  agree 
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that  such  streets  shall  become,  and  the  same  shall  accordingly  become,  on  com- 
pletion, streets  to  be  maintained  and  repaired  at  the  public  expense,  and  it  shall 
be  lawful  for  the  Commissioners  to  agree  with  such  person  to  advance  any  portion 
of  the  expense  of  making  such  streets  out  of  the  burgh  general  assessment  by 
way  of  loan,  and  accordingly  to  advance  the  same :  Provided  that  the  expense 
so  advanced  shall  be  repaid  to  the  Commissioners  in  such  manner  as  they  may 
fix. 

Provided  that  such  street  shall  be  formed  and  made  by  the  proprietor  within 
two  years  from  the  date  of  granting  such  application,  or  within  such  reasonable 
time  as  may  be  fixed  by  the  Dean  of  GuUd  Court  or  the  Commissioners  ;  and 
that  no  building  shall  be  erected  in  such  street  until  it  is  so  formed  and  made 
from  its  junction  with  another  street  as  far  as  any  proposed  building  may  extend 
in  such  street. 

151.  Commissioners  may  make  new  streets. — Whereas  it  may  happen  that  the 
whole  or  part  of  the  ground  on  the  line  of  a  new  street  will  remain  for  a  time 
unfeued  or  unbuilt  upon,  and  it  is  expedient  to  encourage  the  opening  up  of 
streets  that  might  be  or  become  main  thoroughfares  for  the  public  use  :  There- 
fore, upon  the  approval  of  any  new  street  becoming  final,  or  at  any  time  there- 
after, and  in  the  event  of  such  new  street  not  being  opened  up  and  paved,  flagged, 
or  otherwise  made  good  to  the  satisfaction  of  the  Commissioners  by  the  owners 
or  others  interested,  in  whole  or  in  part,  it  shall  be  lawful  for  the  Commissioners 
to  open  up  and  make  any  such  street  in  whole  or  in  part  according  to  its  approved 
lines  and  levels,  and  that  either  temporarily  or  permanently  as  to  the  Commis- 
sioners may  seem  proper,  and  to  advance  and  pay  ad  interim  the  expense  of  so 
doing  in  so  far  effeiriag  to  vacant  or  unfeued  ground,  subject  to  relief  from  the 
feuars  or  other  persons  erecting  buildings  along  such  street  when  and  as  the 
same  are  erected  :  Provided  that  so  soon  as  buildings  are  erected  along  such 
street,  the  Commissioners  shall  be  entitled  to  charge  the  expense  advanced  by 
them,  without  interest  thereon,  against  the  feuars  or  other  persons  erecting 
buildings  thereon  respectively,  proportionally  to  the  length  of  the  frontages  of 
their  feus  or  properties  along  such  street,  as  such  proportions  of  expense,  without 
interest  thereon,  shall  be  certified  by  the  treasurer,  and  the  said  expense,  without 
interest  thereon,  may  be  recovered  in  the  same  way  and  by  the  same  means  as 
any  assessments  levied  under  this  Act :  Provided  further,  that  should  any  sucl 
street  be  only  temporarily  laid  out  by  the  Commissioners,  the  said  feuars  cf 
other  persons  erecting  buildings  shall,  in  proportion  to  the  length  of  ther 
frontages  respectively,  be  also  bound  to  pave  and  flag  or  otherwise  make  god 
such  street  to  the  satisfaction  of  the  Commissioners,  as  and  when  required  by  tie 
Commissioners,  and  after  such  street  shall  have  been  paved,  flagged,  or  otherwse 
made  good  as  aforesaid,  it  shall  be  maintained  and  repaired  by  the  Commissiottrs 
out  of  the  assessments  levied  under  this  Act. 

152.  Width  of  new  streets. — From  and  after  the  date  when  this  Act  comes  iito 
force  vnthin  the  burgh,  it  shall  not  be  lawful  to  form  or  lay  out  any  new  stcet, 
or  part  thereof,  or  court,  within  the  burgh,  unless  the  same  shall  {measuring  f-om 
the  buildings  or  intended  buildings  therein  at  the  level  of  the  surface  of  the 
boundary  of  such  street)  be  at  least  thirty-six  feet  wide  for  the  carriagewayand 
foot  pavements  ;  and  no  dwelling-house  shall  be  bmlt  in  any  such  street  or  ourt 
which  shaU  exceed  in  height,  from  the  level  of  the  pavement  to  the  roof  of  the 
highest  habitable  room,  one  and  a  quarter  times  the  width  of  such  street, 
measuring  from  the  front  waU  of  the  buildings  or  intended  buildings  on  each 
side  thereof  :  Provided  always,  that  where  any  road  or  street  fronts  any  linls  or 
common,  or  other  open  area,  or  in  other  exceptional  circumstances,  the  Commis- 
sioners may  aUow  buildings  of  greater  height  ;  and  provided  also,  that  fo?  the 
purposes  of  this  enactment  a  street  shall  not  include  a  mews  or  other  lane  which 
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WKS  be  made  twelve  feet  and  a  half  wide,  or  such  other  width  according  to  the 
9se  to  be  made  thereof,  of  which  the  Commissioners  shall  judge,  and  shall  fix 
me  width  accordingly  ;  but  in  no  case  shall  the  dwelling-houses  fronting  such 
lane  exceed  in  height  one  and  a  half  times  the  width  of  the  lane  :  Provided  also, 
toat  where  a  building  shall  be  situated  so  as  to  abut  on  two  streets  or  courts 
ff  different  levels,  the  height  shaU  be  measured  from  the  street  which  lies  on  the 
idgher  level. 

153.  Penalty  for  forming  streets  and  courts  contrary  to  Act. — Every  person  who 
hhall,  from  and  after  the  date  when  this  Act  shall  come  into  operation  in  the 
iDurgh,  form  or  lay  out,  or  permit  or  suffer  to  be  formed  or  laid  out,  any  new 
ttreet  or  court,  or  any  part  thereof,  or  who  shall  build,  raise,  or  add  to  any  house 
TT  premises,  or  permit  or  suffer  the  same  to  be  done,  contrary  to  the  provisions 
liif  this  Act,  unless  the  same  shall  have  been  formally  sanctioned  by  the  Commis- 
idoners  on  a  consideration  of  the  special  circumstances  of  the  case,  which  sanction 
hhey  are  hereby  empowered  to  give,  shall  forfeit  and  pay  a  simi  not  exceeding 
vwenty  pounds,  and  a  further  siun  not  exceeding  five  pounds  per  day  for  every 
W&j  after  the  first  during  which  he  shall  permit  or  suffer  such  new  street  or 
\^ourt,  or  part  thereof,  or  such  house  or  premises,  to  remain  so  formed,  laid  out, 
ouilt,  or  added  to  as  last  aforesaid  :  Provided  always,  that  the  provisions  of  this 
;\A.ct  relating  to  the  width  and  construction  of  streets  or  courts  .shall  not  extend 
or  apply  to  any  existing  streets  or  courts,  which  shall  be  proved  to  the  satisfaction 
'bf  the  Commissioners  to  have  been  agreed  to,  or  to  have  been  formed  previous  to 
bhe  application  of  this  Act. 

Imphovbmbnt  of  Steeets. 

154.  Power  to  purchase  houses,  <fcc.,  for  additional  improvements. — The  Com- 
nmissioners  may,  at  a  meeting  to  be  held  for  the  purpose,  resolve  to  acquire  lands 
or  premises  within  the  burgh  for  the  purpose  of  widening,  enlarging,  or  othervidse 
'.limproving  any  of  the  streets,  and  they  may  re-sell  any  parts  of  such  lands  or 
1  premises  which  shall  not  be  required  for  such  purposes  ;  and  they  may  also  drain, 
rtepair,  or  otherwise  improve  courts  and  places  where  there  may  be  doubts  as  to 
Ithe  liability  of  owners  to  execute  such  works  ;  and  in  localities  within  the  burgh, 
where  houses  or  other  buUdings  are,  in  the  opinion  of  the  Commissioners,  built 
too  close  to  each  other,  or  have  become  waste  and  ruinous,  or  are  liable  to  other 
objections  on  sanitary  grounds,  it  shall  also  be  lawful  to  the  Commissioners  to 

rresolve  to  acquire  lands  or  premises,  for  the  purpose  of  reserving  them  as  vacant 
•  spaces,  or  of  improving  or  taking  down  the  bufldings,  or  of  otherwise  disposing 

of  them  so  as  to  improve  the  sanitary  condition  of  such  localities,  or  for  the 
;  purpose  of  vndening  streets  and  closes  ;  and  the  expense  of  such  acquisitions  and 
I  improvements  shall  be  a  charge  against  the  general  improvement  rate  herein-after 
i  authorised  to  be  levied. 

In  order  to  acquire  such  lands  and  premises,  the  Commissioners  shall  have 

power  to  purchase  and  take  the  same  by  agreement  under  the  Lands  Clauses 
-'Acts,  and  failing  such  purchase  they  may  present  a  petition  to  the  sheriff  for 
A  authority  to  put  in  force  the  powers  of  the  Lands  Clauses  Acts  with  respect  to 
'  the  acquisition  of  lands  otherwise  than  by  agreement  in  manner  herein-before 

provided  ;  and  the  expense  of  such  acquisitions  and  improvements  and  procedure 

shall  be  a  charge  against  the  general  improvement  rate  herein-after  authorised  to 

be  levied. 

It  shall  be  lawful  for  any  ovraer  or  occupier  whose  property  may  be  affected 
or  for  the  Commissioners,  if  dissatisfied  with  the  decision  of  the  sheriff,  to  appeal 
'1  to  the  Secretary  for  Scotland,  who  may  order  further  inquiry  or  take  such  other 
step  or  steps  as  he  may  think  desirable  in  the  circumstances,  and  he  may  there- 
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after  issue  an  order  either  in  accordance  with  the  prayer  of  the  application  or  . 
with  such  modifications  or  alterations  as  may  appear  to  him  to  be  requisite,  and 
may  make  such  order  as  he  thinks  fit  in  reference  to  the  costs,  charges,  and 
expenses  incurred  in  connexion  therewith. 

Obstructions  and  Link  of  Streets. 

TiR  Gates  may  be  erected  by  Commissioners  across  any  couH.—The  Commis- 
Bioners  mav  erect  across  the  whole  or  any  part  of  any  court  an  iron  gate  or  gates 
for  the  nurpose  of  preventing  the  pubUc  from  passing  through  the  same  durmg 
^nr.h  hours  as  they  consider  expedient  for  the  purposes  of  police,  and  may  cause 
such  eate  or  gates  to  be  locked  and  the  keys  thereof  to  be  kept  dui-mg  the  said 
Deriod  by  the  constable  on  duty  in  the  district,  or  by  some  other  person  residmg 
Ki  the  neio-hbourhood  ;  but  such  gate  or  gates  shall  be  so  placed  and  managed 
that  free  and  uninterrupted  communication  shaU  at  aU  hours  exist  between  every 
land  or  heritage  in  such  court  and  some  street  in  the  neighbourhood. 

156  Commissioners  may  require  dangerous  openings  m  streets _  amd  courts  to  be 
huilt  uv  —The  Commissioners  may  require  any  owner  or  occupier  of  a  land  or 
heritage  to  build  up  or  cease  to  use  any  opening  in  the  foot  pavement,  or  m  the 
causeway  of  any  street  or  any  court,  which  has  been  made  or  is  used  for  he 
purpose  of  giving  Ught  or  access  to  some  apartment  m  a  building  adjoining  such 
street  or  co^t,  or  to  some  ceUar  or  vault  underneath  the  said  foot  pavement,  if 
such  opening  extends  beyond  the  footway  or  if  it  is  not  provided  with  a  suflacient 
fluted  ^ron  |rating  or  other  sufficient  covering,  or  if  it  is  insecure  or  otherwise 
dangerouB  to  the|ubUc;  and  if  such  owner  or  occupier  shaU  not,  within  eight 
davf  after  such  notice,  build  up  or  cease  to  use  any  such  opening,  or  to  provide 
thi  same  with  a  sufficient  covering  to  the  satisfaction  of  the  Commissioners,  he 
shall  bTguilty  of  an  ofience,  and  shaU  be  liable  to  a  penalty  not  exceedmg  forty 
shillings. 

157  Houses  mmi  be  set  forwa/rd  for  improving  Ivne  of  street.— The  Commk- 
Bioners  may  aU^T  upon  such  terms  as  they  think  fit,  any  buildmg  ^vathin  the 
Wh  to  bJset  forward  for  improving  the  line  of  the  street  m  which  such  bmldmg 
or  any  building  adjacent  thereto  is  situated. 

158  Houses  projecting  beyond  line  of  street,  whwi  taken  down,  to  be  set  bacL- 
Wbenafv  housf  or  building  has  been  taken  down  in  whole  or  m  part  m  order  to 
WterTd  or  l  to  be^bunt,  the  Commissioners  may  require  the  same  to  be- set 
JLlwards  to  or  toward  the  line  of  the  street,  or  the  line  of  the  adjoming  houBss 
5  Sdhigs  or  such  other  Hue  as  may  be  fixed  by  the  Comnussioners  in  such 
ln\f  P^he  rs  -^^^  Tt 

o™  0?  a™h  houie  or  b^XJ  foTany  damage  he  may  thereV  sustain,  which 
owner  of  any  sucn  nouae  ""^  S,,itiial  affreement,  or  in  the  same  manner  as 
compensation  may  be  ^^^^^Jf^nrS  the^^^^^^^  of  the  Lands  Clauses  Acts 
nSXt ttVed,':nf  laU  form  a  Siarge  against  the  general  improve- 
ment  rate. 

obstruction  to  the  safe  and  convenient  passage  along  any  street,  public  or  pn^ate  , 
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•  ad  if  such  owner  shall  not,  within  fourteen  days  after  the  service  of  such  notice, 
amply  with  such  requirement,  he  shall  be  liable  to  a  penalty  not  exceeding  forty 
aOlings  ;  and  no  person  shall  erect  any  projection  or  make  any  erection  what- 
.7er  in  any  street,  public  or  private,  without  the  written  consent  of  the  Com- 
1  lissioners,  under  a  penalty  of  forty  shillings  for  each  offence  :  Provided  that  in 
.  le  event  of  the  failure  of  such  person  to  remove  any  such  projection  within  three 
iiys  after  being  convicted  of  a  contravention  hereof,  the  Commissioners  may 
liommarily  remove  such  projection  and  recover  the  expense  of  doing  the  same 
vom  such  person. 

160.  Commissioners  may  cause  existing  projections  to  he  removed,  and  compensa- 
oon  to  be  made. — If  any  such  obstructions,  projections,  or  erections  were  erected 
rr  placed  against  or  in  front  of  any  house  or  building  in  any  such  street  before  the 
vpplication  of  this  Act,  the  Commissioners  may  cause  the  same  to  be  removed  or 
iltered  as  they  think  fit,  provided  that  they  give  notice  of  such  intended  removal 
rr  alteration  to  the  owner  of  the  house  or  buUding  thirty  days  before  such  altera- 
icon  or  removal  is  begun  ;  and  if  such  obstructions,  projections,  or  erections  shall 
.'.ave  been  lawfully  made,  they  shall  make  reasonable  compensation  to  every  per- 
oon  who  suffers  damage  by  such  removal  or  alteration. 

161.  Doors  in  future  to  he  made  to  open  imoards. — AU  doors,  gates,  window- 
hhutters,  and  bars  put  up  after  the  application  of  this  Act  within  the  burgh,  and 
i'hich  open  upon  any  street,  public  or  private,  shall  be  hung  or  placed  so  as  not  to 
pen  outwards,  except  when,  in  the  case  of  public  buildings,  the  Commissioners 
iJllow  such  doors,  gates,  window-shutters,  or  bars  to  be  otherwise  hung  or  placed  ; 
md  if,  except  as  aforesaid,  any  such  door,  gate,  vsdndow-shutter,  or  bar  be  hung 
rr  placed  so  as  to  open  outwards  on  any  such  street,  the  ovraer  of  the  premises  to 
ri'hich  such  door,  gate,  or  bar  is  attached  shall,  within  eight  days  after  notice  from 
hhe  Commissioners  to  that  effect,  cause  the  same  to  be  altered  so  as  not  to  open 
uutwards  ;  and  in  case  he  neglects  so  to  do,  he  shall  be  liable  to  a  penalty  not 
xxceeding  forty  shillings. 

162.  Doors  opening  outioards  may  he  altered, — If  any  such  door,  gate,  window- 
hhutter,  or  bar  was,  before  the  application  of  this  Act,  hung  so  as  to  open  outwards 
fpon  any  street,  public  or  private,  the  Commissioners  may  alter  the  same,  so  that 
CO  part  thereof,  when  open,  shaU  project  over  any  public  way. 

163.  Coverings  for  cellar  doors  to  he  made  hy  owner. — When  any  opening  is  made 
ai  any  pavement  or  footpath  as  an  entrance  to  any  vault  or  cellar,  a  door  or  cover- 
nag  shall  be  made  and  maintained  by  the  owner  of  such  vault  or  cellar,  of  iron,  or 
luch  other  materials  and  in  such  manner  as  the  Commissioners  direct,  but  before 
imch  opening  is  made  the  consent  of  the  Commissioners  thereto  shall  be  obtained 
m  writing  ;  and  if  such  owner  do  not  within  a  reasonable  time  make  such  door  or 
oovering,  or  if  he  make  any  such  door  or  covering  contrary  to  the  directions  of 
hhe  Commissioners,  or  if  he  do  not  keep  the  same,  when  properly  made,  in  good 
eepair,  he  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five 
oounds. 

164.  Rain  water  to  he  conveyed  from  roofs  of  houses  in  pipes. — The  owner  of  every 
aouse  or  building  or  covered  way  shall  put  up  and  keep  in  good  condition  shoots 
nr  rhones  or  gutters  thereon,  both  at  the  front  and  back  of  such  houses  or  build- 
aiigs,  as  also  at  the  sides  thereof,  in  positions  to  the  satisfaction  of  the  Commis- 
noners,  and  shall  connect  the  same  with  a  pipe  or  trunk  or  cistern  to  carry  the 

f  ^^ater  from  the  roof  thereof  to  the  adjacent  sewer  or  drain  ;  and  for  the  latter  pur- 

•  pose  it  shall  be  lawful  for  any  such  owner  to  take  up  so  much  of  the  pavement, 
asauseway,  or  flagging  of  any  such  street  as  may  be  requisite,  and  to  lay  dovra 
auoh  drains  or  tunnels,  or  fix  iron  drain  gutters  under  the  direction  of  the  Com- 
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missioners  ;  and  all  damage  which  may  thereby  be  occasioned  to  the  pavement, 
causeway,  or  [flagging  of  the  footpath  or  carriageway  or  the  sewer  or  drain,  shall 
be  made  good  at  the  expense  of  such  owner  ;  and  in  default  of  compliance  with 
this  enactment  such  owner  shall  be  liable  to  a  penalty  not  exceeding  forty  shiUings 
for  every  day  that  he  shall  so  make  default,  after  being  required  by  the  Commifl- 
sioners  to  comply  therewith  ;  and  where  any  railway  bridge,  aqueduct,  or  canal 
crosses  any  footpath  or  public  thoroughfare,  the  owner  thereof  shall  erect  and 
place  an  iron  or  zinc  screen  under  such  bridge,  to  carry  off  the  rain  water,  or  the 
moisture  that  flows  from  or  percolates  through  the  bridge,  to  prevent  the  same 
falling  on  persons  passing  along  such  footpath,  or  public  thoroughfare  ;  and  any 
such  owners  failing  to  erect  or  place  such  screen  shall  be  liable  to  a  penalty  of  forty 
shiUings  for  every  day  that  default  is  made,  after  being  required  by  the  Commis- 
sioners to  comply  with  this  enactment. 

165.  Pwrties  aggrieved  may  appeal  to  sheriff. — As  regards  the  improving  the 
line  or  level  of  any  street  and  removing  obstructions,  or  any  other  work  to  be 
executed  by  the  Commissioners,  under  the  provisions  of  this  Act,  for  the  improve- 
ment of  any  street,  it  shall  be  lawful  for  any  person  whose  property  may  be  taken 
or  affected,  and  who  thinks  himself  thereby  aggrieved,  to  appeal  to  the  sheriff  in 
manner  herein-after  provided. 


Plans  of  New  Buildings,  and  Regulations. 

166.  Petition  with  plams  and  sections  to  le  lodged.— Evevy  person  who  proposes 
to  erect  any  house  or  building,  or  to  alter  the  structure  of,  and  to  use  for  human 
habitation,  any  existing  house  or  building  which  had  not  been  previously  used  for 
that  purpose,  or  alter  the  mode  of  occupancy  of  any  existing  house  in  such  a 
manner  as  to  increase  the  number  of  houses  or  occupants,  shall  lodge  with  the 
clerk  of  the  Commissioners  a  petition  for  warrant  so  to  do,  and  such  petition  shall 
set  forth  a  description  of  the  intended  house,  or  building,  or  alteration,  and  shall 
be  accompanied  by  a  plan  of  the  site,  showing  the  immediately  conterminous  pro- 
perties, and  also  the  position  and  width  of  any  street,  court,  or  footpath  from 
which  the  property  has  access,  or  upon  which  it  abuts  ;  and  also  plans,  sections, 
elevations,  and  such  detailed  drawings  as  are  necessary  to  show  the  height  and 
mode  of  structure  and  arrangement  of  the  intended  house  or  buildmg  or  altera- 
tion, and  the  lines  of  the  intended  drainage  thereof,  and  the  levels  thereof  rela- 
tively to  the  street,  court,  foot  pavement,  or  footpath,  and  to  the  sewer  or  dram 
with  which  the  soU  pipes  and  drains  of  the  property  to  be  built  or  altered  are 
intended  to  be  connected  ;  and  in  regard  to  any  building  of  a  public  character 
intended  as  a  place  of  public  resort  such  plans  shaU  show  the  arrangements  for 
ventUation  and  the  provision  intended  to  be  made  for  ingress  and  egress  ;  and  aU 
plans  to  be  lodged  as  aforesaid  shaU  be  drawn  to  a  graduated  scale  as  foUows,  viz., 
of  one  and  one  quarter  inch  to  every  ten  feet  for  buildings  under  one  hundred 
feet  long  ;  of  one  inch  to  every  ten  feet  for  buildings  one  hundred  feet  and  under 
three  hundred  feet  long  ;  and  of  three  quarters  of  an  inch  to  every  ten  feet  for 
buildings  three  hundred  feet  long  and  upwards  ;  and  such  plans  and  sections,  with 
such  alterations  thereon  as  may  be  made  as  after  provided,  shaU  be  registered  and 
indexed  by  the  clerk  of  the  Commissioners  :  and  the  said  plans  and  sections  and 
register  and  index  shall  be  open  to  inspection  by  any  owner  or  ratepayer  upon 
payment  of  a  fee  of  one  shilling. 

167.  Notice  of  Petitions  to  be  given  to  Commissioners  and  proceedings  thereon.— ■ 
The  clerk  of  the  Commissioners  shall,  at  their  first  meeting,  after  receiving  such 
petition,  give  notice  thereof  to  the  Commissioners,  who  may  declme  to  grant 
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arrant  for  the  erection  of  any  new  house  or  building,  or  for  the  alteration  of  the 
nieture  of  any  existing  house  or  building,  until  satisfied  that  the  plans  provide 
litably  for  stability,  light,  ventilation,  and  other  sanitary  requirements  thereof. 

168.  Regulating  existing  buildings  for  places  of  public  meetings,  <Sso. — The  Com- 
lissioners  shall  cause  every  existing  building  used  or  proposed  to  be  used  as  a  place 
:  public  amusement  or  entertainment,  or  for  holding  large  numbers  of  people  for 
ay  purpose  whatsoever,  to  be  inspected,  and  shall,  ia  case  of  refusal,  after  hearing 
le  persons  interested,  direct  such  means  to  be  taken  for  providing  proper  means 
:  access  to  and  exit  from  such  buUdiags,  and  for  protection  from  fire  and  other 

)  lingers  to  the  public,  as  to  the  Commissioners  shall  seem  fit. 

169.  Penalty  for  erecting  or  altering  amy  house  or  building  without  sanction  of 
\lommissioners. — Every  person  who  shall  erect  or  begin  to  erect  any  house  or  build- 
nag,  or  who  shall  alter  the  structure  of  any  existing  house  or  building,  or  use  for 
inuman  habitation  [any  building  not  previously  so  used,  or  alter  the  mode  of 
occupancy  of  any  existing  house  in  such  a  manner  as  will  increase  the  number  of 
esparate  houses  or  occupiers  without  a  warrant,  or  otherwise  than  in  conformity 
r/ith  a  warrant  of  the  Commissioners,  and  every  person  who  shall,  in  the  erection 
rr  alteration  of  any  house  or  building,  the  erection  of  which  has  been  sanctioned 
lyy  the  Commissioners,  deviate  from  the  plan  or  plans  and  section  or  sections  so 
sanctioned,  or  shall  otherwise  contravene  the  building  provisions  of  this  Act,  shall 

liable  to  a  penalty  not  exceeding  five  pounds,  besides  being  bound,  if  find  in  so 
lar  as  required  by  the  Commissioners,  to  take  down  and  remove  the  said  house  or 
iouilding,  or  to  restore  it  to  the  state  it  was  in  previous  to  the  alterations  thereon, 
rr  to  alter  it  in  such  way  as  the  Commissioners  shall  direct,  so  as  to  make  it  in 
oonformity  with  the  warrant  of  the  Commissioners. 

170.  Free  space  in  reo/r  of  houses. — Every  building  erected  for  the  purpose  of 
eeing  used  as  a  dwelling-house,  or  any  building  not  previously  used  as  a  dwelling- 
[couse  when  the  same  is  altered  for  the  purpose  of  being  so  used,  shall  have  all  the 
oooms  sufiSciently  lighted  and  ventUated  from  an  adjoining  street,  or  other  open 
ppace  directly  attached  thereto,  equal  to  at  least  three-fourths  of  the  area  to  be 
■  ccupied  by  the  intended  building  ;  and  such  space  shall  be  free  from  any  erections 
iihereon  other  than  waterclosets,  ash-pits,  coal-houses,  or  other  conveniences,  aU 
fkhioh  conveniences  shall,  as  to  height,  position,  and  dimensions,  be  erected  sub- 
tect  to  the  consent  and  approval  of  the  Commissioners :  Provided  also,  that  in 
aases  of  conversion  of  a  house  into  a  bmlding  for  business  premises  the  Commis- 
idoners  may  sanction  the  erection  of  saloons  upon  such  open  space,  of  such  height 
md  construction  as  to  them  shall  seem  proper,  such  saloons  to  continue  so  long 
only  as  such  building  is  so  used  for  business  purposes  only. 

171.  Limit  to  number  of  houses  in  common  stairs. — No  new  tenement  of  houses, 
xixcept  with  the  authority  of  the  Commissioners,  which  in  special  circumstances 
^he  Commissioners  may  grant,  shall  have  more  than  twelve  dwelling-houses  enter- 
ing from  one  common  stair  or  passage  where  the  common  stair  or  passage  is 
'  within  the  tenement,  but  where  there  is  an  outside  stair  with  balconies,  twenty- 

our  houses  may  be  permitted  to  enter  from  said  common  stair  or  passage,  and  the 
sddth  of  such  stairs,  passages,  balconies,  and  stair  landings  shall  ia  no  case  be  less 
.T/han  four  feet,  finished  size. 

172.  Height  of  rooms. — In  every  new  building  to  be  used  as  a  dwelling-house, 
and  in  every  building  not  previously  used  as  a  dweUing-house,  when  altered  to  be 
-ased  as  a  dwelling-house,  every  habitable  room  in  the  ground  floor  shall  be  in 
jvery  part  thereof  nine  feet  six  inches  in  height  at  least  from  the  floor  to  the 
Jelling,  and  every  other  habitable  room,  except  attic  rooms,  shall  be  in  every  part 
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thereof  nine  feet  in  height  at  least  from  the  floor  to  the  ceiling,  and  every  habit- 
able attic  room  shall  be  at  least  eight  feet  in  height  from  the  floor  to  the  ceiling, 
throuo-h  not  less  than  one-third  of  the  area  of  the  room,  and  it  shall  at  no  part 
thereof  be  less  than  three  feet. 

173.  Windows  in  rooms. — In  every  nev?  or  altered  building  to  be  used  as  a 
dweUing-house,  every  habitable  room  shall  have  at  least  one  window,  and  the 
total  area  of  glass  in  the  windows,  clear  of  the  frame  and  sash,  shall  be  (unless  in 
any  case  the  Commissioners  otherwise  determine)  at  least  one  tenth  of  the  area  of 
the  room,  and  the  top  of  at  least  one  of  the  windows  shall  not  be  less  than  seven 
feet  six  inches  above  the  floor,  and  in  case  of  a  sash  window  the  upper  half  at 
least  shall  be  made  to  open  the  full  width,  and  in  case  of  a  casement  window  one 
half  at  least  shall  be  made  to  open. 

174.  Gammon  stairs  to  he  kept  in  repair. — The  owners  of  premises  in  or  entering 
from  common  stairs  and  common  passages  shall  keep  the  steps,  landing-places, 
and  passages  in  a  proper  state  of  repair,  and  provide  and  keep  in  proper  repair 
rails  at  the  side  of  such  s*-airs,  landing-places,  and  passages,  to  the  satisfaction  of 
the  surveyor,  and  when  required  by  him,  shall  fence,  in  such  manner  as  he  shall 
dii-ect,  all  windows  in  such  common  stairs  and  passages  ;  and  any  owner  who  fails 
so  to  do,  after  notice  served  on  him  by  the  surveyor,  shall  be  liable  in  a  penalty 
not  exceeding  five  pounds. 

175.  Lighting,  <5sc.,  of  public  huildings.— Every  pubUo  building,  theatre,  or  place 
of  public  entertainment  shall  be  supplied  with  means  of  lighting,  and  of  sufficient 
ingress  and  egress  for  the  protection  of  the  public  in  cases  of  emergency,  to  be 
approved  of  by  the  Commissioners  from  time  to  time  as  they  shall  deem  necessary. 

176.  Pipes  to  be  approved  by  Commissioners.— l^(o  pipe  for  conveying  smoke  or 
heated  air  shall  be  fixed  in  any  new  building  otherwise  than  in  the  wall  thereof, 
except  in  a  manner  to  be  approved  by  the  Commissioners. 

177.  Provisions  regarding  new  buildings. — With  regard  to  new  buildings,  the 
rules  contained  in  Schedule  IV.  of  this  Act  shall  be  observed,  but  such  rules  may 
be  altered  by  the  Commissioners  with  the  approval  of  the  sheriff. 

178.  Restriction  as  to  steam  pipes  and  jwnnels  for  conveying  smoke. — From  and 
after  the  commencement  of  this  Act,  all  steam  from  high-pressure  engines,  in  or 
connected  with  any  building,  shall  be  conveyed  to  and  carried  away  by  a  high 
chimney,  to  the  satisfaction  of  the  Commissioners,  or  otherwise  disposed  of  to 
their  satisfaction,  and  no  pipe  or  funnel  for  conveying  smoke  shall  at  any  time  be 
newly  fixed  against  any  building  next  to  any  street,  public  or  private,  or  on  the 
inside  of  any  building,  nearer  than  nine  inches  to  any  timber  or  other  combustible 
material,  nor  shall  any  funnel  built  or  made  of  brick  or  stone,  or  both,  be  newly 
placed  on  the  outside  of  any  buUding  next  to  any  such  street  so  as  to  extend 
beyond  the  general  line  of  the  buildings  in  the  street ;  and  if  any  high-pressure 
engine  shall  be  used  and  steam  discharged  therefrom,  except  as  aforesaid,  or  if 
any  pipe  or  funnel  is  fixed  or  placed  contrary  to  this  Act,  the  occupier,  or  m  case 
of  their  being  no  occupier,  then  the  owner  of  the  engine  or  building,  as  the  case 
may  be,  shall,  within  fourteen  days  after  receiving  notice  from  the  Commissioners, 
cause  such  engine,  or  pipe,  or  funnel,  as  the  case  may  be,  to  be  removed,  and  on 
default  shaU  be  liable  to  a  penalty  of  ten  shiUings  a  day  for  every  day  durmg 
which  such  default  continues  after  the  expiration  of  the  time  specified  m  such ; 
notice. 

179.  Preventing  building  on  ground  filled  up  with  offensive  matter.— It  shall  not 
be  lawful  for  any  person  to  erect  any  building  upon  any  ground  which  shall  have 
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lecn  filled  up  with  any  material  impregnated  with  foecal  matter,  or  with  any 
nimal  or  vegetable  or  other  offensive  matter,  which,  in  the  opinion  of  the  medical 
fficer  or  sanitary  inspector,  may  tend  by  decomposition  or  otherwise  to  the  pre- 
uclice  of  the  health  of  any  future  resident  or  occupier  of  such  building,  or  of  any 
trident  in  the  neighbourhood,  except  upon  a  certificate  of  such  medical  officer  or 
anitary  inspector  that  proper  precautions,  in  his  opinion,  have  been  taken  to 
bviate  any  such  result ;  and  every  person  who  erects  or  causes  to  be  erected, 
ither  wholly  or  partially,  any  building  on  any  such  ground,  shall  for  every  such 
tic  uce  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  a_ further  penalty  not 
xceeding  forty  shillings  for  every  day  during  which  such  building,  or  part  of  a 
.  juilding,  shall  continue  upon  any  such  ground. 

180.  Neia  houses,  Sc.  to  he  surveyed  before  occupation. — The  Commissioners  or 
hheir  surveyor  may,  at  any  reasonable  time,  inspect  any  buildings  in  progress  of 
construction  or  alteration,  or  any  work  connected  therewith,  and  within  one  month 
i:,f  ter  any  new  house  or  building,  or  any  alteration  on  the  structui-e  of  any  existing 
kiouse  or  bmlding,  has  been  completed,  or  before  such  house  or  budding  or  any 
oortion  thereof  has  been  occupied,  the  owner  or  the  buUder  shall  give  notice  to  the 
'Jerk  of  the  Commissioners  that  the  house  or  building,  or  any  part  thereof,  is 
eady  for  inspection  before  being  occupied,  and  the  said  clerk  shall  thereupon 

Transmit  such  notice  to  the  surveyor  of  the  burgh,  who  shall  forth^vith  proceed  to 
iuurvey  such  house  or  building  or  alteration  ;  and  if  he  is  satisfied  that  auch  house 
nr  building  is  fit  for  occupation,  and  is  in  accordance  with  the  provisions  of  this 
\\.ct,  he  shall  grant  a  certificate  under  his  hand  to  that  effect,  and  all  such 
aertificates  shall  be  entered  in  the  register  of  plans  and  sections ;  and  every  owner 
nr  builder  who  shall  fail  to  give  such  notice  aforesaid,  or  shall  permit  such  house 
inr  building  or  altered  building  to  be  occupied  before  a  certificate  applicable  thereto 
i.ias  been  obtained,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  with  an 
I'ldditional  penalty  of  forty  shillings  for  every  day  during  which  such  occupation 
ibhaU  continue. 

Ventilation. 

181.  Regulating  construction  of  buildings  intended  as  places  for  public  meetings. — 
\A.ny  person  before  beginning  to  alter  or  erect  any  building  intended  to  be  used  as 
1 1  church,  chapel,  or  school,  or  a  place  of  public  entertainment,  or  for  holding  large 
iQumbers  of  people  for  any  pm-pose  whatsoever,  shall  give  thirty  days'  notice  in 
writing  to  the  Commissioners,  and  shall  accompany  such  notice  with  a  plan  and 
: description  of  its  proposed  construction,  with  respect  to  the  supplying  of  fresh  air, 
land  removing  vitiated  air ;  and  unless  the  Commissioners  approve  thereof  they 
may  cause  such  building,  or  such  part  of  it  as  they  consider  necessary,  to  be 
ililtered  at  the  expense  of  the  owner,  which  expense  may  be  recovered  as  a  private 
improvement  expense  ;  but  if  the  Commissioners  fail  to  signify  in  writing  their 
ipproval  or  disapproval  of  such  proposal,  within  seven  days  after  their  first  meet- 
ing, occurring  after  receipt  of  the  notice,  the  person  giving  such  notice  may  proceed 
to  erect  the  building  therein  referred  to  in  the  manner  proposed,  provided  that 
such  building  be  otherwise  in  accordance  with  the  provisions  of  this  Act ;  and 
with  regard  to  such  existing  buildings  as  are  at  the  application  of  this  Act,  or  may 
thereafter  be,  used  for  any  of  the  said  purposes,  the  Commissioners  may  cause  the 
aame  to  be  inspected,  and  may  direct  such  means  to  be  taken  for  their  proper 
ventilation  as  to  them  shall  seem  fit. 

182.  Persons  may  appeal  against  determination  of  Commissioners. — Provided 
ialso,  if  the  owner  or  other  person  so  intending  to  build,  or  the  owner  of  any  exist- 
aing  building,  be  dissatisfied  with  the  determination  of  the  Commissioners  as  to  the 
uaid  proposed  manner  of  construction,  he  shall  have  the  same  right  of  appeal 
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against  the  determination  of  the  Commissionera,  and  such  appeal  shaU  be  con- 
ducted in  the  same  manner  as  is  herein  provided  m  the  case  of  appeals  against 
any  order  of  the  Oommissioners  with  respect  to  works  to  be  constructed  by  or 
subject  to  the  approval  of  the  Commissioners. 

183  Ventilation  of  habitable  rooms. — Every  habitable  room  built  after  the  com- 
mencement of  this  Act  of  less  area  than  one  hundred  superficial  feet,  and  without 
a  fireplace,  shall  be  provided  with  special  means  of  ventilation,  to  be  determined 
by  the  Commissioners. 

184  Ventilation  of  buildings. — Means  of  ventilation  to  be  approved  of  by  the 
Commissioners  shall,  on  their  order,  after  cause  shown,  be  provided  in  or  for  every 
building,  whether  erected  before  or  after  the  application  of  this  Act,  and  in  every 
case  by  the  owner  of  such  buUding  ;  and  any  owner  who  fails  to  carry  into  effect 
the  order  of  the  Commissioners  in  respect  to  such  means  of  ventilation  shall  be 
liable  to  a  penalty  not  exceeding  forty  shillings  for  every  day  or  part  of  a  day 
during  which  such  failure  continues. 

185.  Common  stairs,  <Sco.  to  be  properly  lighted  and  ventilated. — The  owners  of 
all  common  stairs  and  common  passages  constructed  or  which  may  be  constructed 
shall  provide  proper  means  of  ventilating  the  same,  where  practicable,  by  means 
of  windows  or  skylights,  or  otherwise  ventilating  the  same  to  the  satisfaction  of 
the  Commissionera  or  their  surveyor  or  sanitary  inspector  ;  and  any  owner  failing 
so  to  do  when  required  by  the  Commissioners  shall  be  Uable  to  a  penalty  not 
exceeding  forty  shillings. 

PeEOATJTIONS  during  THB  CONSTBtJOTION  OE  E.HPAIE  OF  BTJILDINGS  AND 

Streets,  and  in  Rkgaed  to  Old  and  Ruinous  Tenements. 

186.  Ba/rs  to  be  erected  across  streets  dv/rvng  repairs  or  alterations,  and  lights 
placed  at  night. — The  Oommissioners  shall,  during  the  construction  or  repair  of 
any  street,  and  during  the  construction  or  repair  of  any  sewers,  drains,  or  other 
public  works,  take  proper  precaution  against  accident,  by  shoring  up  and  protect- 
ing the  adjoining  houses,  and  may  prevent  any  such  street  from  being  used  as  a 
common  passage  or  thoroughfare,  while  such  works  are  carried  on  ;  and  the  Com- 
missioners shaU  cause  any  sewer  or  drain  or  other  works,  during  the  construction 
or  repair  thereof,  to  be  lighted,  fenced,  and  guarded  during  the  night,  so  as  to 
prevent  accidents  ;  and  every  person  who  uses  such  street  while  so  stopped  as  a 
common  passage  or  thoroughfare,  or  extinguishes  any  light,  without  the  authority 
or  consent  of  the  Conmiissioners,  shaU  for  every  such  offence  be  liable  to  any 
penalty  not  exceeding  five  pounds. 

187  Hoarding  to  be  set  up  during  repairs.— Every  person  intending  to  build  or 
take  down  any  building  or  alter  or  repair  any  building,  where  any  street  or  foot- 
way may  be  obstructed  or  rendered  inconvenient  by  means  of  such  work,  shall 
obtain  authority  from  the  Commissioners  to  put  up  and  such  authority  being 
obtained  shall  put  up,  and  maintain  to  the  satisfaction  of  the  surveyor  for  such 
time  as  he  may  fix,  hoarding  or  fences  in  order  to  separate  the  building  from  such 
street  with  a  convenient  platform  and  handrail,  if  there  be  room  enough,  to  serve 
as  a  footway  for  passengers  outside  of  such  hoarding  or  fence,  and  shall  m  all  cases 
in  which  it  is  necessary,  in  order  to  prevent  accidents,  cause  the  same  to  be 
sufficiently  Ughted  from  sun-setting  to  sun-rising ;  and  every  such  person  who 
puts  up  such  hoardings  or  fences  without  previously  obtammg  the  authority  of  the 
Oommissioners  so  to  do,  or  who,  after  such  authority,  fails  to  put  up  and  maintain 
during  the  time  aforesaid  and  keep  lighted  during  the  night  such  fence  or  hoarding, 
or  platform  with  such  handrail  as  aforesaid,  or  who  does  not  remove  the  same, 
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.  'hen  directed  by  the  Commisdoners,  within  a  time  specified  for  that  purpose, 
laU  for  every  such  ofltence  be  liable  to  a  penalty  not  exceeding  five  pounds,  and 
further  penalty  not  exceeding  forty  shillings  for  every  day  while  such  default  is 
outinued,  and  the  Commissioners  shall  have  power  to  make  such  charge  for  the 
coupation  of  such  ground  so  enclosed  as  they  shall  consider  just. 

188.  Penalty  for  not  lighting  deposits  of  building  materials  or  excavations. — When 
ny  building  materials,  rubbish,  or  other  things  are  laid,  or  any  hole  made,  in  the 

.  treets,  whether  by  order  of  the  Commissioners  or  not,  the  person  causing  such 
Qaterials  or  other  things  to  be  so  laid,  or  hole  to  be  made,  shall  at  his  own  expense 
ause  a  sufiBcient  light  to  be  fixed  upon  or  near  the  same,  and  continue  such  light 
very  night  from  sun-setting  to  sun-rising  while  such  materials  or  hole  remain  ; 
,nd  cause  such  materials  or  hole  to  be  sufiBciently  fenced  and  enclosed  until  they 
re  removed,  or  the  hole  filled  up  or  otherwise  made  secure  ;  and  every  such 
)t:ison  who  faUs  so  to  light,  fence,  or  enclose  such  materials  or  other  things,  or 
lole,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds, 

.  md  a  further  penalty  not  exceeding  forty  shillings  for  every  day  while  such  default 

iss  continued. 

189.  Pencdty  for  contvnuing  deposits  of  building  materials  or  excavations  am 
vmreasonable  time— In  no  case  shall  any  such  building  materials  or  other  things, 
oor  such  hole,  be  allowed  to  remain  longer  than  may  be  fixed  by  the  surveyor,  under 
ill,  penalty  not  exceeding  five  pounds,  to  be  paid  for  every  such  offence  by  the 
pperson  who  causes  such  materials  or  other  things  to  be  laid,  or  such  hole  to  be 
amade,  and  a  further  penalty  not  exceeding  forty  shillings  for  every  day  during 
which  such  offence  is  continued  after  the  conviction  for  such  offence. 

190.  Dangerous  places  to  be  repaired  or  enclosed. — If  any  building,  hoarding,  or 
hhole,  or  any  other  place,  in  or  near  any  street  be,  in  the  opinion  of  the  burgh 
ssurveyor,  for  want  of  sufficient  repair,  protection,  or  enclosure,  dangerous  to  the 
ppassengers  along  such  street,  the  Commissioners  shall  cause  the  same  to  be  pro- 
t.tected  or  enclosed  so  as  to  prevent  danger  therefrom,  and  shall  be  entitled  to 
rrecover  the  expense  thereof  from  the  owner  of  such  building  or  place  and  the 
ppersons  who  caused  such  hoarding  or  hole  to  be  made  respectively. 

191.  Ruinous  or  dangerous  buildings  to  be  taken  doivn  or  secured. — If  any 
tbuUding  or  wall,  or  anything  affiled  thereon,  be  deemed  by  the  surveyor  of  the 
(Commissioners  to  be  in  a  ruinous  state,  or  dangerous  to  passengers,  or  to  the 

occupiers  thereof  or  of  the  neighbouring  buildings,  he  shall  immediately  cause 
s  such  occupiers  endangered  thereby  to  remove  from  the  occupancy  of  such  buildings 
I.  until  the  same  are  put  into  a  safe  condition,  and  shall  cause  a  proper  hoard  or 
f  fence,  or  props,  to  be  put  up  for  the  protection  of  passengers,  and  shall  also  cause, 
'  if  he  shall  judge  necessary,  the  neighbouring  buildings  to  be  properly  shored  up, 
3  and  shall  cause  notice  in  writing  to  be  given  to  the  owner  of  such  building  or 
1  wall,  if  he  be  known,  and  shall  also  cause  such  notice  to  be  put  on  the  door  of 
■  such  building  or  on  such  wall,  or  on  a  conspicuous  part  thereof,  or  otherwise  to  be 
i  given  to  the  occupier  thereof,  if  any,  requiring  such  owner  forthwith  to  take  down, 
t  secure,  or  repair  such  building,  wall,  or  other  thing,  or  as  the  case  shall  require  ; 
i  and  if  such  owner  do  not  begin  to  repair,  take  down,  or  secure  such  building,  wall, 
.  or  other  thing  within  the  space  of  three  days  after  any  such  notice  has  been  so 
i  given  or  put  up  as  aforesaid,  and  complete  such  repairs  or  taking  down  or  securing 
1  as  speedily  as  the  nature  of  the  case  will  admit,  such  surveyor  may  make  com- 
1  plaint  thereof  to  the  sheriff  ;  and  it  shall  be  lawful  for  the  sheriff,  after  inquiry, 
I  to  order  the  owner  of  such  building,  wall,  or  other  thing  to  take  down,  rebuild, 
:  repair,  or  otherwise  secure,  to  the  satisfaction  of  such  surveyor,  the  same,  or  such 
part  thereof  as  appears  to  them  to  be  in  a  dangerous  state,  within  a  time  to  be 
!  fixed  by  the  sheriff  ;  and  in  case  the  same  be  not  taken  down,  repaired,  rebuilt  or 
D 
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otherwise  secured  within  the  time  so  limited,  the  Commissioners  shall,  with  all 
convenient  speed,  cause  all  or  so  much  of  such  buildmg,  wall,  or  other  thing  a« 
shaU  be  in  a  ruinous  condition  and  dangerous  as  aforesaid  to  be  taken  dowi^ 
repaired  rebuilt,  or  otherwise  secured  in  such  manner  as  shall  be  requisite  ;  and 
all  the  expenses  of  enforcing  such  removal  and  of  putting  up  every  such  fence, 
and  of  shoring  up  such  buildings,  and  of  taking  down,  repairing,  rebudding, 
watcbing  or  sf  curing  such  building,  wall,  or  other  thing,  shaU  be  paid  by  the 
owner  thereof. 

192  Expenses  to  be  levied  on  owner.— li  the  owner  of  such  bunding  or  waU,  or 
thing  affixed  thereon,  can  be  found,  and  if,  on  demand  of  the  expenses  aforesaid 
he  nedect  or  refuse  to  pay  the  same,  the  sheriff  shaU,  on  a  certificate  of  such 
demand  and  neglect  or  refusal,  signed  by  the  clerk,  grant  decree  against  such 
owner  for  payment  thereof,  on  which  decree  all  legal  dibgence  may  proceed,  or  the 
Commissioners  may  proceed  against  such  owner  for  the  recovery  of  the  said  expenses 
in  terms  of  the  general  provisions  for  recovery  of  expenses  under  this  Act,  or 
otherwise  as  accords  of  law. 

193  If  owner  camiot  he  fownd,  Commissioners  Tnay  take  the  house  or  growrvd, 
making  compensation.-If  such  owner  cannot  be  found,  or  if  such  expenses  are  not 
Otherwise  f^y  recovered,  the  Commissioners,  after  giving  twenty-eight  days 
notice  of  their  intention  to  do  so,  by  posting  a  printed  or  written  notice  in  a  con- 
spicuous place  on  such  building  or  wall,  or  on  the  land  whereon  such  buJdmg  or 
wall  stood  and  by  sending  through  the  post  office  to  such  owner  s  last  known 
Sress  a  copy  of  such  notice,  may  take  such  building  or  land  provided  that  such 
™ses  be^not  paid  or  tendered  to  them  within  the  said  twenty-eight  days, 
3dng  compensation  to  the  owner  of  such  building  or  land  m  the  manner  pro- 
^ded  by  the^ands  Clauses  Acts  in  the  case  of  lands  taken  otherwise  than  with 
the  consent  of  the  owners  and  occupiers  thereof,  and  the  Commissioners  shaU  be 
entitled  to  deduct  out  of  such  compensation  the  amount  of  the  expenses  aforesaid 
^d  may  thereupon  seU  or  otherwise  dispose  of  the  said  buildmg  or  land  for  the 
purposes  of  this  Act. 

194.  Commissioners  may  sell  materials,  restoring  to  the  ""'"^        f  J^'^ 
A-om  9aZe— If  anv  such  building  or  wall  as  aforesaid,  or  any  part  of  the  same,  be 

said  expenses. 

195.  Ruinous  huildings  belonging  to  two      T'*;  ~Sn' thf  t'^gh,  an^ 
houses,  buildings,  or  f-f  ^^^^^^^^^^^^ 

have  become  receptacles  for  ffithandoth^r~  ^^^^^^ 

occupation,  and  which,  being  held  Dy  two  or  luuic  ju  interested  therein, 

or  disposed  of  to  advantage  -^^^^^--^tte  oS^^^^^  - 
and  the  same  are  aUowed  to  continue  in  a  \vaste  or  ^uinoi^ 

sequence  of  the  parties  being  unable  or  uiiwaii^^^^  tiie  p^etition  of  the 

sale  or  rebuilding  thereof,  it  shaU  .^^.^^^^f  „^.°,£r  ™  sanitary  inspector, 
burgh  prosecutor,  or  of  the  Commissioners,  or  their  surveyo  ,  call 
or  of  any  owner  or  party  interested  in  any  such  houses,  buildmgs,  or  areas, 


Burgli  Police  (Scotland)  Act,  1892. 


51 


,v  not  less  than  three  men  of  skiU  upon  oath,  who  st'iU  f^trngms^  t  p 
,f  the  subjects,  and  the  corresponding  proportion  of  *J«,^Pg;''^',l<,;^  p^r^^ 
Klong  to  the  several  parties  interested  and  tl^^reupon  to  ^ve  ^^^^  P^^^  | 
mtion  to  buy  and  acquire  from,  or  to  seU  and  convey  to  the  others,  ^^f^  ^^^P''';^^;, 
•  ions  of  or  interests  in  such  houses,  buUdings,  and  areas,  agreeably  to  such 
•■  Son  or  at  such  other  price  as  shaU  be  agreed  on  amongst  themselves  and 
ibat  Sin  a  re^nable  time  to  be  fixed  by  the  sheriff,  not  exceeding  six  weeks. 

196.  ffcrw  sale  to  be  carried  through.-Ii  any  of  the  f^?  parties        to  t^^^ 
aadvantage  of  the  said  option  within  the  time  so  fixed  or  shaU  ^^Je  able  to  agree 

to  which  ShaU  be  the  buyer  and  which  the  seUer,  it  shall  lawfi^  to  the  said 
Sheriff  to  cause  such  houses,  buildings,  and  areas  to  be  ^^"^.^"^  ^^^^^^^^^^^ 
a^uction  at  a  price  not  being  less  than  the  appraised  value  and  m  case  of  no  offers 
t  to  reduce  the  upset  price  from  time  to  time,  and  to  seU  the  ^am^  to  ^^^^  Sc 
Ibidder,  under  such  regulations,  and  upon  such  conditions,  and  a^er  such  publi^ 
nnotice,  by  advertisement  in  the  newspapers  or  otherwise,  as  the  shenff  shall 
.annoint  and  the  purchaser  thereof  shaU  be  then  bound  withm  ten  days  after  the 
sT  or  rthin  such  time  as  may  be  fixed  by  the  sheriff,  to  consign  the  purchase 
™ey  iTa^bank  to  be  named  by  the  sheriff,  upon  a  receipt  or  voucher  subject 
^  the  orders  of  the  sheriff,  otherwise  the  sale  to  be  void  and  null,  and  the  money 
Iso  Sepo^tTshai  remain  at  interest  for  the  behoof  of  aU  parties  interested  therem, 
aand  subject  to  the  future  orders  of  the  sheriff. 

197.  Completion  of  purchaser's  title.-V^on  such  deposit  being  so  made,  the 
.sheriff  ShaU  pronouncf  his  decree  or  warrant  declaring  the  purchase  duly  com- 
'.pleted,  and  authorising  immediate  possession  of  the  tenements  so  sold  to  be  given 
iSthe  purchaser  thereof;  and  such  warrant  or  decree  shaU  upon  be^^^^^^^^^ 
Ltered  in  the  proper  register  of  sasines,  be  a  valid  and  sufficient  title  to  such 
I  purchaser. 

198.  //  purchaser  do  not  fulfil  conditions  of  sale,  tenement  may  he  re-sold.— In 
c  case  the  ^u^chaser  at  any  such  sale  as  aforesaid  shaU  fai^  to  fulfil  the  conditions 
:  thereof  within  the  time  thereby  prescribed,  it  shaU  be  lawful  to  the  sheriff  to 
.  cause  the  tenements  to  be  re-exposed  and  sold  anew  ;  and  such  sale  shaU  proceed 
,  in  like  manner  as  the  first  sale  ;  and  the  sheriff  shaU  continue  m  case  of  failure 

as  aforesaid,  to  cause  the  said  subjects  to  be  re-exposed  for  sale  until  the  same 
:  shaU  be  sold,  and  the  price  thereof  consigned  or  deposited  m  bank  as  aforesaid. 

199.  Apportionment  of  price.— U^on  the  completion  of  any  such  sa,le,  the 
:  sheriff  ShaU,  on  the  application  of  any  of  the  parties  concerned,  after  such  inquiry 

as  he  may  deem  expedient,  proceed  to  ascertain  and  determine  the  extent  and 
value  of  the  share  of  each  party  claiming  interest  in  the  tenements  so  sold,  and  to 
apportion  the  price  and  order  payment  thereof  to  the  several  parties  accordmgly, 
subject  always  to  such  finding  or  order  in  respect  of  costs  as  the  sheriff  may 
pronounce. 

200.  Ruinous  tenements  may  he  sold.—Ii  any  houses,  buildings,  or  areas  have 
become  waste  and  ruinous,  or  have  become  receptacles  for  filth  and  other 
nuisances,  or  unsafe  and  unfit  for  use  and  occupation,  the  Commissioners  may,  by 
a  notice  addressed  to  the  owner  if  his  address  shaU  be  known,  or  if  not  loiown  by 
a,  notice  affixed  to  a  conspicuous  part  of  such  houses,  buildings,  or  areas,  require 
the  same  to  be  rebmlt  or  otherwise  put  into  a  state  of  repair  to  their  satisfaction, 
■within  three  months  from  the  date  of  such  notice  ;  and  in  the  event  of  such 
requisition  not  being  complied  with,  the  Commissioners  may  apply  to  the  sheriff 
for  warrant  to  sell  such  houses,  buildings,  or  areas,  and  it  shall  be  lawful  to  the 
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sheriff  to  order  the  same  to  be  valued,  and  exposed  for  sale  by  public  auction, 
and  to  sell  the  same  and  such  sale  shall  be  made  and  carried  out,  or  re-sale 
effected,  the  price  deposited  and  applied,  and  the  purchaser's  title  completed,  in 
the  way  and  manner  herein-before  directed  with  reference  to  waste  and  ruinous 
buildings,  houses,  or  areas  within  burgh,  held  by  two  or  more  joint  owners. 

Dean  of  Guild  Oouet. 

201.  Dean  of  Guild  Court. — In  burghs  where  there  is  a  Dean  of  Guild  Court 
at  the  commencement  of  this  Act,  or  where  such  court  shall  be  established  as 
herein-after  provided,  the  Dean  of  Guild  Court  shall  come  in  room  and  place  of 
the  Commissioners  for  carrying  out  the  provisions  of  this  Act,  in  so  far  as  they 
apply  to  new  buildings  or  alteration  of  existing  buildings,  ventilation,  and  pre- 
cautions during  the  construction,  alteration,  or  repair  of  buildings  and  streets, 
and  to  old  and  ruinous  tenements,  and  to  the  setting  up  of  hoardings  ;  and  in 
that  case  all  the  powers  and  duties  of  the  Conunissioners  in  reference  to  these 
provisions,  and  also  in  reference  to  the  inspection  of  buildings  in  process  of  con- 
struction or  alteration,  or  any  work  connected  therewith,  and  the  surveying  and 
certifying  of  buildings  before  occupation,  shaU  devolve  on  and  be  carried  out  by 
the  Dean  of  Guild  Court  and  the  ofiBcers  thereof,  as  herein  provided  for,  but 
nothing  herein  contained  shall  be  taken  to  restrict  or  prejudice  the  jurisdiction  or 
to  alter  the  constitution  of  any  Dean  of  Guild  Court  as  existing  at  the  commence- 
ment of  this  Act. 

202.  Dewn  of  Gvdld  Cowrt  may  he  established. — In  burghs  having  no  Dean  of 
Guild  Court  at  the  commencement  of  this  Act,  it  shaU  be  lawful  for  the  Commis- 
sioners to  establish  a  Dean  of  Guild  Court  by  resolution  passed  at  a  meeting 
specially  called  for  the  purpose,  and  it  shall  also  be  lawful  for  the  Commissioners 
of  any  burgh  having  an  existing  Dean  of  Guild  Court  to  resolve  to  discontinue 
the  same  as  constituted  at  the  commencement  of  this  Act,  and  to  pass  a  resolution 
at  a  meeting  specially  called  for  the  purpose  of  establishing  a  new  court  in  terms 
of  the  immediately  succeeding  section  of  this  Act :  Provided  always,  that  nothing 
herein  contained  shall  alter,  prejudice,  or  affect  the  existing  constitution,  rights, 
or  privileges  of  any  Dean  of  Guild  Court  existing  at  the  commencement  of  this 
Act,  the  members,  lyners,  or  assessors  whereof  are  not,  under  the  existing  con- 
stitution, wholly  appointed  by  the  town  council  of  the  burgh. 

203.  Bean  of  Guild  Court,  how  constituted.— The  Dean  of  Gmld  Court  so 
established  shall  consist  of  the  Dean  of  Guild  or  of  the  provost  of  any  burgh  not 
having  a  Dean  of  Guild,  and  not  less  than  two  of  the  Commissioners,  who  may 
also  be  magistrates,  and  who  shall  be  elected  annually  :  Provided  always,  that  it 
shall  not  be  lawful  for  any  member  of  the  Dean  of  Guild  Court  to  sit  as  a  member 
of  the  said  court  when  any  matter  in  which  he  is  personally  interested  is  under 
consideration. 

204.  Commissioners  mm/  appoint  master  of  works,  who  may  also  be  the  surveyor 
of  burgh.— The  Commissioners  may  appoint  a  master  of  works  in  connexion  with 
the  Dean  of  Guild  Court,  who  may  also  be  the  surveyor  of  the  burgh,  at  such 
salary  as  they  shall  deem  proper,  whose  duty  it  shall  be  to  report  to  the  said  court 
upon  all  plans  lodged  with  petitions  to  the  Dean  of  Guild  Court,  and  to  see  that 
the  orders  made  by  the  said  court  are  duly  carried  into  executi^.i,  and  from  time 
to  time  to  inspect  the  works  in  progress  in  execution  of  plans  for  which  warrant 
has  been  given  by  the  said  court,  and  to  report  to  the  prosecutor  in  the  said  court 
any  deviation  therefrom,  and  also  to  perform  any  other  duties  which  he  may  be 
required  to  perform  by  the  Commissioners  ;  and  such  master  of  works  or  surveyor 
shall  not  be  conneoted  directly  or  indirectly  with  or  interested  in  any  contract  or 
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orks  belonging  to  any  branch  of  the  building  trade  nor  give  any  assistance  or 
■e  any  fees  in  connexion  with  plans  to  be  submitted  to  the  court. 


ceiV' 


•  205  Clerk  and  prosecutor  of  Guild  Court.-In  any  Dean  of  Guild  Court  to  be 
.  ;tabUshed  after  the  commencement  of  this  Act  the  clerk  to  the  Commissioners 
.all  be  the  clerk  of  the  Dean  of  Guild  Court,  and  the  burgh  prosecutor  shaU  be 
16  prosecutor  in  the  Dean  of  Guild  Court. 

206.  Courts  to  be  AeZd.-Dean  of  GuUd  Courts  shaU  be  held  from  time  to  time, 
id  as  often  as  may  be  necessary,  in  some  convenient  place  in  the  burgh. 

207.  GuUd  Cowrt  to  fix  fees  cmd  charges.-ThB  Dean  of  Guild  Court  shaH  have 
3wer  from  time  to  time  to  fix  such  fees  as  they  may  consider  sufficient,  according 
,  a  scale  subject  to  approval  by  the  auditor  of  the  Court  of  Session,  and  they 
lav  apply  such  fees  and  charges  in  or  towards  payment  of  the  salaries  of  the 
roLcutor  in  the  Dean  of  GuUd  Court,  clerk  of  Dean  of  Guild  Court,  inaster  of 
'orks,  or  surveyor,  or  other  officers;  and  any  balance  of  such  fees  and  of  the 
nes  imposed  by  the  said  court,  shaU  annuaUy  be  paid  to  the  credit  of  the  burgh 

.eneral  assessment,  and  an  account  of  such  fees  and  fines  shaU  be  made  annua,Uy 
03  the  Commissioners,  and  in  the  event  of  the  amount  of  fees  and  fines  recovered 
ai  any  year  being  insufficient  to  meet  the  expenses  of  the  year,  such  deficiency 
hhaU  be  made  good  out  of  the  burgh  general  assessment. 

208.  Service  of  petitions,  cfcc.-Any  copy  of  a  petition  or  any  notice  to  be  served 
,upon  any  owner  of  lands  and  premises,  or  other  person  whom  it  is  necessary  to 
'r,roceed  against  or  make  a  party  to  proceedings  before  the  Dean  of  Gudd  Court 
naay  be  lawfully  and  effectuaUy  served  in  the  manner  herem-af  ucr  provided  with 
vegard  to  the  service  of  any  notice  by  the  Commissioners. 

209.  Rvles  cmd  regulations  for  building.— Every  proceeding  before  the  Dean 
)bf  GuUd  Court  shaU  be  subject  to  the  following  rules  and  regulations  :— 
^   It  shaU  commence  by  an  appUcation  in  writing  or  in  print,  or  partly  in  witing 

and  partly  in  print  ;  and  except  where  otherwise  speciaUy  directed,  the 
subsequent  steps  may  be  in  writing  or  viva  voce,  as  shaU  be  ordered  by  the 

In'^aiTother  respects  the  proceedings  before  the  Dean  of  Guild  Court  shaU  be 
such  as  apply  to  the  proceedings  before  the  Dean  of  Guild  Court  m  Royal 
burghs  in  Scotland  ;  and  the  judgments  of  the  court  shall  be  subject  to 
review,  as  the  judgments  of  such  Dean  of  Guild  are  subject  to  review. 


SUBVEYS  AND  PlANS. 

210.  Commissioners  to  procure  a  map  of  the  burgh,  which  is  to  be  open  to 
inspection.— The  Commissioners  shaU  procure  as  herein-after  provided  a  survey 
and  map  or  maps  of  the  burgh  on  a  scale  of  not  less  than  twenty-five  inches  to  a 
mile,  and  shaU  cause  to  be  marked  thereon  the  course  of  aU  the  existing  sewers 
and  drains  belonging  to  them  or  under  their  care  or  management,  and,  as  tar  as 
can  be  ascertained,  the  lines  of  pipes  or  conduits  for  the  collection  and  distribu- 
tion of  water,  the  course  of  the  pipes  for  the  distribution  of  gas,  and  such  other 
works,  with  such  other  particulars  as  may  be  necessary  in  order  to  show  the 
underground  works  within  the  burgh,  and  shaU  cause  the  said  map  or  maps  to  be 
from  time  to  time  corrected,  and  such  additions  to  be  made  thereto  as  may  shov^ 
the  sewers  and  drains  for  the  time  being  belonging  to  the  Commissioners,  and 
such  other  pipes  and  underground  works  as  aforesaid  ;  and  such  map  or  maps,  or 
a  copy  thereof,  with  the  date  expressed  thereon  of  the  last  time  when  it  was  so 
corrected,  shall  be  kept  in  the  office  of  the  clerk  of  the  OommiBsioners,  and  shall 
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be  open  at  all  reasonable  hours  to  the  inspection  of  the  owners  or  occupiers  of  any  p 
lands  or  premises  within  the  burgh. 

211.  Board  of  Agriculture  to  furnish  maps  or  cause  surveys  to  he  made. — The  Jl 
Board  of  Agriculture  shall,  on  the  application  of  the  Commissioners,  and  at  their  ^ 
expense,  furnish,  for  the  use  of  the  Commissioners,  one  or  more  copies  of  any  jj: 
map  of  the  burgh  or  any  part  thereof  which  shall  have  been  made  by  the  Ordnance  jri 
Survey  Department,  or  shall  cause  a  survey  to  be  made  of  the  burgh  on  a  scale  jj: 
of  not  less  than  twenty-five  inches  to  the  mile,  by  the  said  Ordnance  Survey  j; 
Department,  for  such  remuneration  as  shall  previously  be  agreed  upon  between  »; 
the  said  Board  and  the  Commissioners  of  the  burgh. 

212.  Level  lines  to  he  marked  on  map,  and  bench  marJcs  to  he  made  for  denoting  z.. 
the  same. — The  Commissioners  shall  cause  to  be  marked  on  the  map  so  procured 
by  them  a  series  of  marks  and  figures  at  convenient  distances  on  the  said  map, 
denoting  the  height  of  the  ground  at  every  such  mark  above  or  below  the  level  of 

a  particular  spot  vidthin  the  burgh,  which  may  easily  be  found  and  identified,  the 
position  of  which  spot  shall  be  described  on  the  map  ;  and  shall  also  cause  to  be 
drawn,  wherever  practicable,  lines  of  equal  altitude  at  every  four  feet  of  eleva- 
tion, or  at  such  other  intervals  as  may  appear  upon  due  inquiry  to  be  the  best 
adapted  for  the  guidance  of  works  of  sewage  and  drainage,  for  the  collection  and 
distribution  of  water,  and  for  other  purposes  within  the  burgh,  for  which  a  know- 
ledge of  the  levels  of  the  burgh  may  be  necessary,  and  shall  also  cause  proper 
bench  marks  for  denoting  the  levels  to  be  inscribed  and  marked  at  convenient 
distances  and  places,  at  the  corner  of  streets,  public  or  private,  on  posts,  houses, 
or  other  prominent  objects  within  the  burgh. 

213.  Commissioners  may  cause  maps  to  he  engraved,  <Ssc. — The  Commissioners 
may  cause  every  such  map  to  be  copied,  engraved,  or  printed,  and  coloured,  in 
such  manner  as  appears  to  them  most  convenient,  and  may  defray  the  costs  of  any 
such  surveys  and  maps  out  of  the  burgh  general  assessment. 

214.  Commissioners  to  cause  plans  to  he  prepared  of  new  works  or  alterations  of 
existing  works. — The  Commissioners  shall  cause  their  surveyor  to  prepare  plans 
of  any  new  works,  and  additions  to  or  alterations  of  existing  works,  that  may  be 
required  for  the  effectual  drainage  of  lands  or  premises  within  the  burgh,  includ- 
ing provision  for  properly  trapped  drains  or  channels  for  the  removal  of  all  waste 
water  and  refuse  from  such  lands  or  premises  and  from  the  surface  of  the  streets, 
and  also  to  draw  on  such  plans  the  lines  that  appear  to  him  most  advantageous 
for  main  sewers,  and  the  best  outfalls  for  clearing  the  whole  burgh  of  surface 
moisture,  and  effecting  the  drainage  of  the  subsoil,  and  to  point  out  the  most 
approximate  means  and  sites  for  the  collection  and  sale  of  filth  and  refuse  for 
agricultural  or  other  purposes,  and  also  to  set  forth  any  other  matters  which  may 
assist  the  Commissioners  in  carrying  into  execution,  in  an  econoniical  and  effective 
manner,  the  several  works  required  to  be  carried  into  execution  under  the  pro- 
visions of  this  Act,  or  which  appear  to  be  necessary  for  the  health  and  convenience 
of  the  inhabitants  of  the  burgh. 


Public  Sewees. 

215.  Seioers,  &c.,  vested  in  Commissioners. — All  sewers  and  drains  within  the 
burgh,  whether  existing  at  the  time  when  this  Act  comes  into  force  or  made  at 
any  time  thereafter  (except  private  branch  drains,  drains  made  and  used  for  the 
purpose  of  draining,  preserving,  or  improving  land,  and  sewers  made  under  any 


Burgh  Police  (Scotland)  Act,  189  • 


55 


.eal  or  private  Act  of  Parliament),  shall  vest  in  and  belong  to  and  be  entirely 
.  nder  the^management  and  control  of  the  Commissioners. 

216.  Po^er  to  purchase,  <fec.,  certain  «.«..s.-The  ^ov^^on^^J^^y  ^^^l 
hae  rights,  privileges,  POwers,  and  authorities  vested  in  any  P™  ^ 
eswers'not  hereby  vested  m  the  Commissioners  or  contract  to^^^^  ^^^^^y 

Meen  made. 

21 7  Private  sewers  or  water-courses,  &c.,  not  to  he  used  without  corismi.-Nothing 
Inn  this  Act  contained  shaU  be  construk  to  authorise  the  Commissioners  contrary 

llp^vSnt  ol  tod.  or  for  or  in  respect  of  .ny  mffls,  »»h»«j,  c.l, 

oor  navigation  as  last  aforesaid. 

218.  Drainage  districts  to  he  formed,  suhject  to  approval  o/*'^^  ^^^^f-^-J^^l^^T, 
nmissioners  shall  form  the  whole  burgh  into  one  dramage  district,  subject  to  the 
!■  following  exceptions  and  provisions  : — 

(1 )  Where  at  the  application  of  this  Act  separate  districts  exist,  they  shaU  be 
^  iaintained  unless  and  mitU  they  are  altered  in  the  manner  herem-after 

(2^ The  C;mmissioners  may  divide  the  burgh  into  separate  drainage  districts 
with  the^proval  of  the  sheriff,  if  special  and  exceptional  circumstances  exist 
to  the  satXtion  of  the  sheriff,  making  it  expedient  to  -^^^  div^^^^^^ 
(3.)  The  Commissioners  may  unite  or  alter  existing  separate  districts  with  the 

(4fi;7ltr!t"istricts  existing  at  the  appHcation  of  this  Act  shaU  be 
subject  to  such  conditions  as  the  sheriff  may  impose,  haymg  regard  to  the 
assessments  which  have  been  paid  in  the  existing  districts,  so  as  to  afford 
equitable  relief  to  the  properties  in  respect  of  which  such  assessments  have 

(5.^ThrCommi8sioners  shaU  cause  their  surveyor  to  define  and  describe  the 
several  drainage  districts,  and  any  alterations  that  may  from  time  to  tune 
be  made  thereof,  upon  a  plan  of  the  burgh  to  be  made  as  herein  provided 
for. 
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219.  Power  to  Commissioners  to  construct  servers  where  none  exist,  making  com^ 
pensation  to  owners  of  property. — The  Commissioners  shall  from  time  to  time, 
subject  to  the  restrictions  herein  contained  as  to  the  notice  to  be  given  and  the 
plana  and  estimates  to  be  prepared,  cause  to  be  made,  under  the  streets,  or  else- 
where, such  main  and  other  sewers  as  shall  be  necessary  for  the  effectual  draining 
of  the  burgh,  and  shall  also  cause  to  be  made  all  such  reservoirs,  sluices,  engines, 
and  other  works  as  shall  be  necessary  for  cleansing  such  sewers,  and  if  needful 
they  may  carry  such  sewers  through  and  across  all  underground  cellars  and  vaults 
under  any  such  streets,  doing  as  little  damage  as  may  be,  and  making  full  com- 
pensation for  any  damage  done  ;  and  may  carry  the  same  into  or  through  any 
enclosed  or  other  lands,  making  full  compensation  to  the  owners  and  occupiers 
thereof,  and  they  may  cause  the  refuse  from  such  sewers  to  be  conveyed  by  a 
proper  channel  to  the  most  convenient  site  for  its  collection  and  sale,  for  agricul- 
tural or  other  purposes,  as  may  be  deemed  most  expedient,  but  so  that  the  same 
shall  in  no  case  become  a  nuisance  :  Provided  always,  that  if  in  making  any  such 
main  and  other  sewers,  or  in  repairing,  constructing,  or  enlarging  the  same  or 
existing  drains  or  sewers,  the  contents  at  present  carried  into  any  existing  outlet 
shall  be  diverted  therefrom  to  the  prejudice  of  any  actual  existing  legal  right,  the 
Commissioners  shall  be  bound  to  make  compensation  therefor ;  compensation 
under  this  section  shall  be  settled  in  the  same  manner  as  compensation  for  land  to 
be  taken  under  the  provisions  of  the  Lands  Clauses  Acts  is  directed  to  be  settled. 

220.  Commissioners  to  give  notice  of  new  levels  or  sewers. — Twenty-eight  days  at 
the  least  before  making  any  new  sewer  where  none  previously  existed,  or  altering 
the  course  or  level  of  or  abandoning  or  stopping  any  sewer,  the  Commissioners 
shall  give  notice  of  their  intention,  by  posting  a  notice  in  a  conspicuous  place  at 
each  end  of  every  such  street  through  or  in  which  such  work  is  to  be  undertaken, 
which  notice  shall  set  forth  the  names  of  the  streets  and  places  through  or  near 
which  it  is  intended  that  the  new  sewer  shall  pass,  or  the  existing  sewer  be 
altered  or  stopped  up,  and  also  the  places  at  the  beginning  and  the  end  thereof, 
and  shall  refer  to  the  plans  of  such  intended  work,  and  shall  specify  a  place  where 
such  plans  may  be  seen,  and  a  time  when  and  place  where  all  persons  interested 
in  such  intended  work  may  be  heard  thereupon. 

221.  Meeting  of  Commissioners  to  hear  objections. — The  Commissioners  shall 
meet  at  the  time  and  place  mentioned  in  the  said  notice  to  consider,  in  the  pres- 
ence of  the  surveyor  of  the  Commissioners,  any  objections  made  against  such 
intended  work,  and  all  persons  interested  therein,  or  likely  to  be  aggrieved 
thereby,  shall  be  entitled  to  be  heard  before  the  Commissioners  at  such  meeting  ; 
and  thereupon  the  Commissioners  may,  at  their  discretion,  abandon  or  make  such 
alterations  in  the  said  intended  work  as  they  judge  fit  ;  and  no  such  work  to 
which  any  objection  is  made  at  such  meeting  shall  be  executed  unless  the  burgh 
surveyor,  after  the  person  making  such  objection,  or  his  agent,  has  been  heard, 
shall  certify  that  the  work  ought  to  be  executed,  nor  shall  such  work  be  begun 
untU  the  end  of  seven  days  after  an  order  for  the  execution  thereof  has  been  duly 
made  by  the  Commissioners,  and  entered  in  their  books. 

222.  Where  works  for  sewage  provided,  streams  not  to  be  polluted. — Whenever 
the  Commissioners  shall  have  caused  pipes  or  other  works  to  be  laid  in  or  along 
any  river,  burn,  or  watercourse  within  the  burgh  for  the  purpose  of  intercepting 
and  conveying  away  the  sewage  which  would  otherwise  flow  into  and  pollute  the 
same,  it  shall  not  be  lawful  for  any  person  to  introduce  into  any  part  of  such 
river,  burn,  or  watercourse,  along  which  such  pipes  are  laid,  any  sewage  or  other 
offensive  matter  or  thing  from  any  source  ;  and  the  Commissioners  are  hereby 
authorised  and  required  to  allow  junctions  to  be  made  with  such  pipes  or  works 
for  the  purpose  of  drainage  of  any  lands  and  premises  which  would  naturally  fall 
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rito  such  river,  burn,  or  watercourse,  on  such  terms  as  they  may  arrange  with  the 
ersons  requiring  such  drainage,  and  failing  such  arrangement,  on  such  terms  as 
lay  be  fixed  by'the  sheriff  ;  and  the  sheriff  is  hereby  required  to  hear  and  deter- 
aine  any  questions  affecting  such  drainage  that  may  be  submitted  to  him  ;  and 
very  person  who  shall  infringe  the  provisions  of  this  enactment  shall  be  liable  to 
penalty  not  exceeding  five  pounds  and  a  further  penalty  not  exceeding  twenty 
hillings  for  each  day  during  which  such  infringement  shall  be  continued. 

223.  Throwing  rubbish  into  streams. — Any  person  who  shall  lay  or  throw,  or 
ause  or  procure  to  be  laid  or  throvm,  any  rubbish,  earth,  ashes,  corks,  straw,  soil, 
ilth  or  refuse,  or  any  other  matter,  whether  offensive  or  not,  into  the  channel  or 
m  the  banks  or  on  the  sides  of  any  river,  bum,  or  watercourse  flowing  through  or 
m  the  boundary  of  the  burgh,  shall,  upon  conviction  of  such  offence  before  the 
nagistrate,  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

224.  Commissioners  may  alter  sewers  from  time  to  time. — The  Commissioners 
nnay  from  time  to  time,  as  they  see  fit,  repair,  enlarge,  extend,  alter,  arch,  or  cover 
)wer,  and  otherwise  improve  all  or  any  of  the  sewers  vested  in  them  :  and  if  any 
)f)f  such  sewers  at  any  time  appear  to  them  to  have  become  useless,  the  Commis- 
:iiioners  may  demolish  and  discontinue  such  sewer,  provided  that  it  be  so  done  as 
iQOt  to  create  a  nuisance. 

225.  Commissioners  not  to  destroy  existing  servers,  dso.,  without  providing  others. — 
[If  any  person,  by  means  of  any  alteration,  or  discontinuance  of  any  sewer,  or  other 
poroceeding  of  the  Commissioners,  be  deprived  of  the  use  of  any  sewer  or  drain 
nwhich  such  person  was  theretofore  lawfully  entitled  to  use,  the  Commissioners 
■iihall  provide  some  other  sewer  or  drain  equally  effectual  for  such  purpose  ;  and  if 
;:the  Commissioners  do  not  within  seven  days  after  notice  in  writing  served  upon 
•.  them  begin,  and  thereupon  diligently  proceed,  to  restore  to  its  former  effective 
?3tate  such  drain  or  sewer,  or  to  provide  such  other  sewer  or  drain  as  aforesaid, 
•they  shall  forfeit  to  the  person  aggrieved  a  sum  not  exceeding  forty  shillings  for 
•every  day  after  the  expiration  of  such  seven  days  during  which  he  is  deprived  of 
tithe  use  of  the  drain  or  sewer  to  which  he  was  so  entitled,  and  is  not  pro^vided  with 
isuch  other  drain  or  sewer  as  aforesaid. 

226.  Commissioners  to  cause  estimates  to  be  prepared  before  execution  of  works. — 
KBefore  entering  into  any  contract  for  executing  any  such  work  as  aforesaid,  the 
("Commissioners  shall  procure  from  their  surveyor  an  estimate  of  the  probable 

expense  of  constructing  the  same  in  a  substantial  manner,  and  of  the  yearly 
l  expense  of  maintaining  the  same  in  repair,  and  such  surveyor  shall  accompany 
sisuch  estimate  •with  a  report  as  to  the  most  advantageous  mode  of  constructing 
fsuch  work,  whether  under  a  contract  for  constructing  the  same  merely,  or  a  con- 
titract  for  constructing  the  same  and  maintaining  it  in  repair  during  a  given  term 

of  years. 

227.  Penalty  for  making  unauthorised  drains. — Every  person,  not  being 
■1  employed  or  authorised  for  that  purpose  by  the  Commissioners,  who  shall  make 
1  any  drain  from  any  lands  or  premises  into  any  of  the  sewers  vested  in  the  Com- 
smissioners,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  ;  and  the  Com- 
a  missioners  may  cause  such  drain  to  be  re-made  as  they  think  fit,  and  the  expense 
!  incurred  thereby  shall  be  paid  by  the  owner  of  the  lands  or  premises,  and  that 
■  over  and  above  a  reasonable  sum  of  money  for  the  use  of  the  sewers,  which  the 

Commissioners  are  herein-after  authorised  and  required  to  exact  for  the  use  of  the 
•■■  sewers. 

228.  Vaults  and  ccUa/rs  wader  streets  not  to  he  made  without  consent  of  Commis- 
!  sioners. — No  building  shall  be  erected  over  any  sewer  belonging  to  the  Commip 
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„A  r.^  -^anU  arch  or  ceUar  shaU  be  made  under  the  carriageway  of  any 
sionera,  and  no  ^^-^l*' f  ^' ^^^^  the  consent  of  the  Commissioners  first  obtamed  ; 
street,  pubhc  or  pr^va^^^^^^  obtained  all  such  vaults,  arches,  and  ceUars 

in  writmg    f'\f„^^°J'J°  ^^d  so  as  not  to  interfere  or  communicate  with  any 
shall  be  ^^bstantially  ^ade  a^d  ^  ^  ^^^^^  ^^^^^  .^^^ 

sewers  Mo°g^|  be  erected,  or  any  vault,  arch,  or  cellar  be  made 

tion  m        burf  any  o       ^        ^^^^.^  contained,  the  Commissioners  may 

^^''T<:h  of  ffll  up  the  same,  and  the  expenses  incurred  thereby  shaU  be  paid  by 
thT^rson  erSS  such  buUding,  or  making  such  vault,  arch,  or  cellar. 

•229  Sewers,  Sc.,  to  be  trapped  wad  ventilated.-A^  Bewers  and  drains,  whether 
pubUcorTrivate,  shall  be  trapped  and  ventilated  by  the  CommiBsioners  or  other 
persons  to  whom  they  severally  belong. 

230  Ventilation  of  sewers.-The  Commissioners  shall  have  power  for  the 
T,urnose  of  providing  ventilation  for  the  existing  sewers  or  drams,  or  for  such 
™s  or  drlCas  may  hereafter  be  constructed,  to  acquire,  by  agreement,  lands 
and  Trellises  and  to  construct  aU  ventUating  shafts,  fm-naces,  and  other  means  of 
.tFSrtiie  sewers  and  other  works  which  may  from  tune  to  tune  be  found 
ventilating  the  sewers  required  in  the  execution  of  this  pro- 

~t'be  found  n  cra'^^^^^^^^  upol  into,  or  through  any  enclosed  or 

Private  premises,  the  Commissioners  shall  have  and  may  exercise  the  like 
twers  and  be'^S  to  the  like  conditions  and  restrictions  which  are  by  thiB  A^t 
provided  with  reference  to  the  construction  of  sewers. 

ooo  rosts  cmd  ehwrges.-A\i  costs  and  expenses  which  may  be  incurred  by  the 
with. 

233.  Distillers  a^d  others  to  construct  reservoirs  ^^^''^f^u^^ll^^ 
or  occupier  of  d-tinenes,  manufactories  or^^^^^^ 

S  fo7auXagi  and^r  aU  expenses  for  taking  out  of  the  sewer  any  refuse 
-Su^orert^d-^^^^^^^^ 

suJi  refuse  or  otherUstances  ^  ^^^^^^ 

from  interrupting  the  free  passage  of  *^«/^^'^'^.°^,°3'^terdict  such  owner  oi 
shall  be  lawful  for  the  Commissioners  to 
occupier  from  permitting  the  same  to  run  into  sucti  sewer  iiu 
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.aaid  •  and  while  such  prohibition  and  interdict  are  in  force,  or  if  and  so  long  as 
•  the  owner  or  occupier  of  such  works  makes  no  use  of  the  sewers,  in  consequence  of 
having  before  this  Act  came  into  operation  made  separate  arrangements  for  the 
rirainage  of  the  works,  such  owner  or  occupier  shall  be  entitled  to  be  exempted 
from  the  sewer  rates  to  the  extent  of  seventy-five  per  centum  thereof  applicable  to 
the  whole  building  or  such  part  or  parts  thereof  as  by  such  prohibition  or  previous 
separate  arrangement  are  deprived  directly  or  indirectly  of  any  benefit  from  the 
3ewer  ;  provided  that  the  sewer  rates  payable  in  respect  of  the  other  parts  of  such 
distilleries,  manufactories,  and  other  works,  and  all  warehouses,  offices,  and  other 
buUdings  connected  therewith,  shall  still  remain  payable  ;  and  if  the  prohibition 
and  interdict  be  at  any  time  by  the  Commissioners  withdrawn,  or  the  owner  or 
occupier  having  previous  separate  arrangements  shall  begin  to  use  the  sewers,  then 
the  exemption  shall  cease  so  soon  as  the  owner  or  occupier  avails  hunself  to  any 
extent  of  the  withdrawal  of  the  prohibition  by  permitting  the  substances  prohi- 
bited to  pass  into  the  sewers,  and  if  the  owner  or  occupier  is  dissatisfied  with  the 
decision  of  the  Commissioners  as  to  the  question  of  practicability  aforesaid,  or  as 
■Ao  the  part  of  the  works  for  which  such  exemption  ought  to  be  made,  it  shall  be 
Idawful  for  such  owner  or  occupier  to  appeal  to  the  sheriff  in  manner  after 
^provided. 

234.  Setvers  may  be  used  hy  owners  and  occupiers  of  land  or  premises  leyond 
hlimits  of  burgh. — Any  person,  being  the  owner  or  occupier  of  any  lands  or 
ppremises  beyond  the  burgh,  or  not  included  in  any  drainage  district  thereof,  and 
■lin  respect  oif  which  he  would  not  be  liable  for  the  payment  of  the  rates  authorised 
;ito  be  levied  under  this  Act  or  the  local  authority  of  any  district  under  the  Public 
I  Health  Acts,  may,  with  the  consent  of  the  Commissioners  in  writing,  upon  pay- 
■■ment  to  them  of  a  reasonable  sum  of  money,  to  be  agreed  upon  between  them,  at 
■his  or  their  own  expense,  and  under  the  superintendence  of  the  surveyor  of  the 
I  Commissioners,  cause  to  branch  into  and  to  communicate  with  any  of  the  sewers 
nbelonging  to  the  Commissioners  any  sewer  or  drain  in  respect  of  the  said  lands  or 
ppremises  or  district  which  may  be  lawfully  made  therefrom,  of  such  size  and  in 
J- such  form  of  communication  as  the  Commissioners  approve  of :  but  nothing  in  this 
J  Act  contained  shall  affect  any  right  theretofore  acquired  by  such  owner  or  occupier 
tito  use  any  of  the  sewers  or  drains  belonging  to  the  Commissioners. 

235.  Brains  may  be  made  to  discha/rge  below  high-water  mark. — If  the  Commis- 
^  sioners  shall  consider  it  necessary  for  public  health  that  any  drain  should  dis- 
c  charge  itself  below  high- water  mark  they  shall  be  entitled,  with  the  consent  of  the 
I  Board  of  Trade,  to  construct  the  requisite  works  for  that  purpose  under  the  regtda- 
r  tions  provided  in  regard  to  works  authorised  by  this  Act. 

236.  Power  to  borrow  money  for  the  construction  of  seivers. — It  shall  be  lawful 
fi  for  the  Commissioners  to  borrow,  for  the  purpose  of  making,  purchasing,  enlarg- 
ii  ing,  ventilating,  reconstructing,  and  maintaining  sewers,  and  on  the  security  of 
t  the  said  special  sewer  rates  and  general  sewer  rates,  such  sums  of  money,  and  at 
-  such  times,  as  the  Commissioners  shall  deem  necessary  for  that  purpose,  and  to 
1  assign  the  said  special  sewer  rates  and  general  sewer  rates  in  security  of  the  money 
t  to  be  so  borrowed  ;  and  the  provisions  of  this  Act  with  respect  to  the  borrovnng 
a  of  money  and  the  granting  of  bonds  therefor,  and  the  transference  and  recording 

0  of  such  bonds,  shall  be  applicable  to  the  borrowing  of  money  for  such  purpose  ; 
»  and  the  bonds  to  be  granted  for  the  money  so  to  be  borrowed  shall,  mutatis 

1  rmitandis,  be  as  near  as  may  be  in  the  form  set  forth  in  this  Act  for  bonds  to  be 
i  granted  for  money  borrowed  under  the  general  powers  of  this  Act,  and  shall  con- 
■<  stitute  a  lien  over  the  special  sewer  rates  and  general  sewer  rates  thereby 
1  assigned,  and  shall  entitle  the  creditors  therein  to  recover  the  sums  thereby  due 
f  from  the  Commissioners  and  their  officers  out  of  the  first  and  readiest  of  the  said 
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special  and  general  sewer  rates:  and  the  money  so  borrowed  shall  be  applied 
wholly  to  the  purpose  aforesaid,  and  to  no  other  purpose  whatsoever  ;  and  the 
special  and  general  sewer  rates  shall  not  be  liable  for  nor  be  assigned  in  security 
of  the  payment  of  any  sums  borrowed  by  the  Commissioners  for  any  other  than 
such  purpose. 

237.  Appeal  by  persons  aggrieved  by  mahmg,  (Sec,  sewers. — It  shaU  be  lawful  for 
any  person  whose  property  may  be  taken  or  injuriously  affected  by  the  making, 
altering,  and  maintaining  sewers,  or  who  may  think  himself  thereby  aggrieved,  to 
appeal  to  the  sheriff  in  manner  after  provided. 

Dkainage  of  Hodsks. 

238.  Commissioners  may  construct  drains  from  houses,  cha/rging  owners,  die.,  with 
the  expense. — If  any  house  or  building  and  its  pertinents  be  at  any  time  not  drained 
by  a  sufficient  drain  or  pipe  communicating  with  some  sewer  or  with  the  sea,  to 
the  satisfaction  of  the  Commissioners,  and  if  there  shall  be  such  means  of  drainage 
within  one  hundred  yards  of  any  part  of  such  house  or  building,  the  Commissioners 
shaU  construct  or  lay  therefrom  a  covered  branch  drain  or  pipe  of  such  materials, 
of  such  size,  at  such  level,  and  with  such  fall  as  they  think  necessary  for  the 
drainage  of  such  house  or  buUding,  its  areas,  waterclosets,  and  offices  ;  and  the 
expense  thereof  shall  be  recoverable  from  the  owner  of  such  house  or  building, 
over  and  above  any  sum  that  may  be  charged  for  the  use  of  the  sewers  as  after 
provided  for. 

239.  No  house  to  be  hereafter  built  without  drains  being  constructed. — No  house 
or  bmlding  shall  be  built  upon  a  lower  level  than  will  allow  the  drainage  of  the 
wash  and  refuse  thereof  to  fall  into  some  sewer  belonging  to  the  Commissioners, 
either  then  existing  or  marked  out  upon  the  map  herein  directed  to  be  made  by 
them  ;  and  if  there  be  such  means  of  drainage  existing  within  one  hundred  yards 
of  such  intended  house  or  building,  the  Commissioners  shall  cause  a  branch  dram 
leading  thereunto  from  the  intended  site  of  such  house  to  be  made  of  such 
materials,  of  such  size,  at  such  level,  and  with  such  fall  as  they  think  fit ;  or  if 
there  be  no  such  means  of  drainage  within  one  hundred  yards  of  any  part  of  the 
said  intended  site  of  such  house  or  building,  then  such  drain  shall  be  made  so  as 
to  lead  into  such  covered  cesspool  or  other  place  as  the  Commissioners  durect,  not 
being  under  any  dwelling-house  or  other  occupied  building,  and  shall  be  constructed 
and  kept  in  complete  repair  to  the  satisfaction  of  the  Commissioners,  so  as  effect 
uaUy  to  prevent  any  leakage  or  effluvium  therefrom  until  such  sewer  as  aforesaid 
is  made  by  the  Commissioners,  when  they  shaU  make  a  dram  to  communicate 
with  such  new  made  sewer,  and  shaU  demoUsh  and  fiU  up  any  such  cesspool ; 
and  aU  such  expenses  shaU  be  recoverable  from  the  owners  as  a  private  improve- 
ment assessment. 

240  Where  houses  are  rebuilt,  the  level  shaU  be  sufficient  to  allow  a  drain  to  be 
constructed.— Whenever  any  house  is  rebuUt,  the  level  of  the  ceUar  or  other 
lowest  floor  of  such  house  shall  be  raised  sufficiently  to  allow  of  the  construction 
of  such  drain  as  is  herein-before  provided  in  the  case  of  houses  to  be  built  after 
the  application  of  this  Act ;  and  whenever  any  house  is  taken  down  to  or  below 
the  ceUing  of  the  floor,  commonly  caUed  the  ground  or  street  floor,  for  the  purpose 
of  being  built  up  again,  such  building  shaU  be  deemed  a  rebuilding  withm  the 
meaning  of  this  Act. 

241.  Ventilation  of  house  drainage.— Fro^^er  ventilation  shall,  if  required  by  the 
Commissioners,  be  provided  in  the  drainage  of  every  house  or  building  by  special 
pipe  or  shaft,  or  by  such  other  method  as  they  shall  direct;  and  all  other  inlets  to 
drains  shall  be  properly  trapped. 
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242.  Brains  and  cesspools  to  he  kept  in  good  order  by  owners. — All  branch  drains, 
;  well  \vithin  as  without  the  premises  to  which  they  belong,  and  all  cesspools  or 
■servoii-s,  shall  be  under  the  survey  and  control  of  the  Commissioners,  and  shall 
?  reconstructed  or  altered,  repaired,  and  kept  in  proper  order  at  the  cost  and 
larges  of  the  owners  of  the  premises  to  which  the  same  belong,  or  for  the  use  of 
hich  they  are  constructed  or  continued. 

243.  Inspection  of  drains  and  cesspools. — The  surveyor  of  the  Commissioners 
lay,  and  when  requested  by  the  medical  officer  of  health  or  the  sanitary  inspector 
Kill  inspect  any  drain  or  cesspool  or  reservoir,  and  for  that  purpose,  at  aU  reason- 
ole  times  in  the  daytime,  after  twenty-four  hours  notice  in  writing  to  the  occupier 

■  the  premises  to  which  such  drain  or  cesspool  or  reservoir  is  attached,  may  enter 
□on  any  premises  with  such  assistants  or  workmen  as  may  be  necessary,  and 

.  luse  the  ground  to  be  opened  where  he  thinks  fit,  doing  as  little  damage  as  may 
3  ;  and  if  such  drain  or  cesspool  or  reservoir  be  found  to  be  in  proper  order  and 
mdition,  he  shall  cause  the  ground  to  be  closed  and  made  good  as  soon  as  may 
i  ;  and  the  expense  of  opening,  closing,  and  making  good  such  drain  or  cesspool 
•  reservoir  shall  in  that  case  be  defrayed  by  the  Commissioners  ;  and  all  branch 
rains  which  have  been  opened  for  repairs,  or  for  any  purpose  whatever,  shall  not 
3  covered  up  before  they  have  been  inspected  and  tested  by  the  Commissioners 

■  their  surveyor,  which  inspection  and  testing  shall  be  made  within  twenty-four 
3urs  after  notice  has  been  given  by  the  owner  of  the  branch  drain ;  and  any 
>vner  or  agent  or  builder  who  opens  or  causes  to  be  opened,  and  who  covers  up 

■  causes  to  be  covered  up  any  branch  drain  without  such  notice  to  the  Commis- 
sioners or  their  surveyor  shall  be  liable  to  a  penalty  of  five  pounds  ;  and  the 
oommissioners  may  order  such  branch  drain  to  be  again  uncovered  for  the  purpose 
t  f  inspection  and  test  at  the  expense  of  the  owner  or  agent  or  builder  who  opened 
r  r  caused  the  drain  to  be  opened. 

;  244.  Penalty  on  persons  malcvng  or  altering  drains,  c&c,  contrary  to  orders  of 
'o'omniissioners. — If  such  drain  or  cesspool  or  reservoir  be  on  inspection  found  to 
save  been  constructed  after  this  Act  came  into  force,  contrary  to  the  directions 
Qod  regulations  of  the  Commissioners,  or  contrary  to  the  provisions  of  this  Act,  or 

I  any  person,  without  the  consent  of  the  Commissioners,  shall  construct,  rebuild, 
r  r  unstop  any  drain  or  cesspool  or  reservoir,  every  person  so  doing  shaU  be  liable 

D  a  penalty  not  exceeding  five  pounds  ;  and  the  Commissioners  may  cause  such 
iimendments  or  alterations  to  be  made  in  any  such  drain  or  cesspool  or  reservoir 
'  s  they  think  fit. 

245.  Parties  aggrieved  may  appeal  to  sheriff. — It  shall  be  lawful  for  any  person 
i/hose  property  may  be  thereby  taken  or  injuriously  affected  by  the  construction 
r  ruse  of  house  or  branch  drains,  and  who  thiaks  himself  thereby  aggrieved,  to 
!  ppeal  to  the  sherifiE  in  manner  herein-after  provided. 

SOIL-PIPKS  AND  WaTBROLOSETS. 

246.  Water  and  waterclosets. — Within  one  month  after  notice  given  by  the 
commissioners  in  writing  for  that  purpose,  the  owner  of  every  house  or  part  of  a 

■  louse  occupied  by  a  separate  family,  into  which  water  has  not  been  already  intro- 
'iuced,  shaU,  subject  to  the  provisions  of  any  byelaws  made  by  the  Commissioners, 
imtroduce  water  thereto,  and  shall  fit  up  in  some  window,  recess,  or  other  well- 
lighted  and  ventilated  place,  a  sink  sufficient  to  carry  oS  the  whole  foul  water ; 
liind  after  a  like  notice  every  such  owner  shall  also,  subject  as  aforesaid,  provide 
:or  such  house  or  part  of  a  house  occupied  by  a  separate  family,  wherever  prac- 
'jcable,  a  sufficient  watercloset :  Provided  always,  that  if,  in  the  opinion  of  the 
.commissioners,  it  is  not  advisable  to  introduce  waterclosets  into  each  house,  or 
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part  of  a  house,  they,  after  a  like  notice,  may,  subject  as  aforesaid,  ^^^^^^^ 
owners  of  a  tenement  to  construct  on  each  fiat,  or  m  some  convenient  place  or 
Xes  adiacent  to  such  tenement,  a  sufficient  number  of  waterclosets  for  the 
seoarate  use  of  each  sex  of  the  inmates  and  occupiers  of  the  said  tenements: 
ProvTded  further,  that  this  enactment  shall  not  be  enforced  by  the  Commissioners 
where  from  wat^r  not  having  been  laid  under  sufficient  pressure,  or  from  drams 
being  stm  unmade,  or  from  any  other  cause,  such  works  shaU  be  impracticable  or 
inexpedient. 

247  Owners  of  flats  of  houses  to  have  supply  pipe  from  water-pipe.— It  shall  be 
lawful  for  the  owners  of  any  one  or  more  floors  or  storeys  of  any  house  or  other 
buUding  to  have  a  supply  pipe  from  any  water-pipe  in  the  street  brought  up  the 
common  staircase,  or  along  the  back  or  side  waU  of  the  tenement  on  f^on^^e, 
and  either  passing  underground  through  the  sunken  story  or  lowest  flat,  or,  where 
nracttable,Vrough  any  common  entry  :  Provided  always,  that  authority  shaU  be 
Irst  obtained  from  the  magistrate,  which  may  be  granted  smnmanly,  on  hearing 
the  parties  concerned,  without  written  pleading,  to  lay  Pf^^P/^°^„f  X 
the  expense  thereof,  and  of  keeping  the  same  m  repair  and  the  damage  thereby 
occaskned  to  the  street  and  otherwise,  shall  be  defrayed  by  the  person  owner  or 
o™s  of  the  properties  for  which  such  supply  pipe  has  been  provided  ;  and  no 
™n  shall  have  power  to  join  the  supply  pipe  to  any  mam  pipe  without  the 
sanctL  of  the  ma^strate  so  obtained,  and  of  any  water  company  oi  other  persons 
who  may  supply  such  water. 

248.  SoU-pipes  may  be  carried  through  the  different  ^^'^'''■-r'^^'f'^'l^^^ 
two  or  more  houses  in  any  tenement,  the  owner  and  o^^^^^P^,  °f  same  -  and 
Tiermit  soU-pipes,  if  unavoidably  necessary,  to  be  carried  through  the  same  ana 
the^wner  a^d  occupier  of  the  lowest  storey  shall  permit  such  soil-pipes,  if  necessa^, 
to  be^rried  through  and  under  the  same,  and  aU  such  owners  and  occupiers  shaU 
S  S  reasonable  tiLs  afford  access  to  aU  such  houses  for  the  --t-cUon  o^^^^ 
works  and  for  making  all  repairs  necessary  thereon,  without  any  claim  tor  «)m 

SrsS  t  oEuSed,  i«  the  m^er  herem-Wore  provided  ™ih  resect  to 

supply-pipes  from  water-mains. 

oKsr  t»  ^m^^^^rj^lS^ 

besides  being  Uable  to  repair  any  damage. 

any  wall  of  the  tenement  on  tiio  uuusiuc,  uvj  j,,„;„  ond  with  cowe 

ground  leading  into  the  common  sewer  where  there  is  such  J^^-^^  ™e^^e 
to  make  such  drain  if  none  such  already  exist :  f  ^°^^^ed  alw^^^^^^ 
tionof  the  Commission's  Shan  be  ob^^^^^^^  , 


any  common  sewer  in 
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•ecting  and  constructing  such  pipe,  drain,  and  communication,  with  the  expense 
:  '  restoring  the  street,  so  far  as  interfered  with,  and  the  expense  of  keeping  such 
lain  and  communication  clean  and  in  good  repair,  with  such  reasonable  allow- 
Qoe  for  the  use  of  the  common  sewer  in  the  street  as  the  Commissioners  may 
x,  shall  be  defrayed  by  the  owners  of  the  floors  or  flats  making  use  thereof,  in 
i-oportion  to  their  respective  rents  or  annual  value,  as  the  same  may  be  ascer- 
lined  from  the  valuation  roU  or  police  assessment  books  or  otherwise  ;  and  in 
ise  of  dispute  among  the  parties  or  any  of  them  relative  to  their  proportion  of 
ich  expense,  the  same  shaU  be  determined  by  the  magistrates,  or  any  one  of 
lem,  in  a  summary  manner,  and  such  decision  shall  be  final. 

251.  Construction  of  waterclosets,  <bc. — The  situation,  dimensions,  materials, 
id  construction  of  every  waterclosefc  or  earth-closet  and  privy  shall  be  subject 
)  the  approval  of  the  Commissioners,  and  every  watercloset,  earth-closet,  or 
livy  hereafter  to  be  constructed  shall  be  placed  in  such  a  position  that  one  of  its 
des  shall  be  an  external  waU,  with  a  window  therein,  containing  an  area  of  at 
■ast  six  superficial  feet,  one-half  of  which  shall  be  made  to  open  ;  and  the  cistern 
hich  supplies  the  water-closet  (except  the  service  pipe  connected  therewith)  shall 
ave  no  communication  with  the  watercloset :  Provided  that  in  the  case  of  water- 
osets,  earth-closets,  or  privies  constructed  prior  to  the  passing  of  this  Act  it 
lall  be  optional  for  the  Commissioners  to  require  the  ovmer  or  occupier  to  comply 
ith  the  provisions  of  this  section,  or  otherwise  to  provide  ventilation  therefor, 

::nd  any  owner  or  occupier  who  is  dissatisfied  with  the  requirement  of  the  Com- 
laissioners  may  appeal  to  the  sheriff,  whose  judgment  shall  be  final. 

252.  Construction  of  cesspools,  (be. — A  cesspool  shall  not  be  allowed  for  any 
oouse  or  building  except  when  unavoidable,  in  which  event  it  shall  be  constructed 
!  1  such  situation  and  in  such  manner  and  under  such  conditions  as  the  Commis- 
idoners  direct.  It  shall  in  every  case  be  made  water-tight,  it  shall  be  arched  or 
I'therwise  covered  over,  and  shall  have  a  current  of  fresh  air  conducted  by  pipe 
rr  shaft  thereinto,  and  a  pipe  or  shaft  for  ventilation  shaU  be  carried  up  from  it 
rr  from  the  drain  communicating  with  it  from  the  watercloset  or  privy,  as  the 
'Commissioners  may  direct. 

253.  Construction  of  ashpits,  <&c.,  and  use  of  same. — The  situation,  dimensions, 
rtrainage,  materials,  mode  of  access,  and  construction  of  every  ashpit  shall  be 
.ubject  to  the  approval  of  the  Commissioners,  and  shall  be  of  sufficient  size  to 
■iontain  the  ashes  and  dry  refuse  likely  to  accumulate  between  such  visits  of  the 
acavengers  as  the  Commissioners  may  prescribe  :  Provided  further,  that  if  any 
■oerson,  not  being  the  ovmer  or  occupier  of  the  house  or  premises  to  which  any 
•ishpit  belongs  or  is  attached,  shall  deposit  or  use  the  said  ashpit  for  the  deposit 
)f  ashes  or  dry  refuse,  or  any  other  matter  or  thing,  such  party  shall  be  guilty 
)f  an  offence,  and  on  conviction  thereof  liable  to  a  penalty  not  exceeding  forty 
jhUlings. 

254.  Owners  to  remove  cesspools  after  notice. — The  owner  of  any  privy,  ashpit, 
Jesspool,  or  midden,  extending  wholly  or  partially  under  or  close  to  any  room 
omit  before  or  after  this  Act  comes  into  operation  in  the  burgh,  shall  within  one 

^cnonth  after  notice  to  that  effect  from  the  Commissioners  remove  or  cleanse  and 
ouild  up  such  privy,  ashpit,  cesspool,  and  midden. 

255.  Power  to  enforce  conversion  of  privies  into  waterclosets. — Where  any  privy, 
ishpit,  or  cesspool  is  certified  by  the  medical  officer  of  health  to  be  prejudicial  to 
oealth,  of  defective  construction,  or  without  drainage,  or  in  a  bad  state  of  repair, 
or  to  be  so  situate  that  the  removal  of  filth  or  refuse  therefrom  is  prejudicial  to 
health,  the  Commissioners  may,  by  written  notice,  require  the  owner  of  the  same 
within  a  reasonable  time,  to  be  specified  in  the  notice,  to  reconstruct,  or  alter,  of 
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repair,  such  privy,  ashpit,  or  cesspool,  or  to  convert  the  pnvy  into  a  watercloset 
or  earth-closet,  aU  as  the  case  may  require,  to  the  satisfaction  of  the  Commis- 
sioners  ;  and  the  Commissioners  may,  if  they  think  fit,  order  the  removal  of  sue* 
privy,  ashpit,  or  cesspool. 

256   Urinals  <Ssc.,  attached  to  'public-houses,  cfec— The  CommiBsioners  may  order  j 
the  owner  or  occupier  of  any  inn,  pubUc-house,  beerhouse,  eating-house,  cook-shop, 
or  other  place  of  public  entertainment  or  amusement,  built  before  or  after  thiaj 
Act  to  provide  within  such  time  as  the  Commissioners  think  fit,  and  thence- 
forward to  maintain  upon  or  adjoining  his  premises,  waterclosets,  earth-closets, 
and  urinals,  one  or  more,  to  the  satisfaction  of  the  Commissioners  ;  and  if  any 
nerson  fail  in  any  respect  to  comply  with  the  provisions  of  this  enactment  he  shall 
be  liable  to  a  penalty  not  exceeding  five  shUlings  for  every  day  during  which 
such  faUure  continues  after  the  expiration  of  fourteen  days  from  the  service  of 
such  order  on  him,  and  the  Commissioners  may  order  the  owner  and  occupier  of 
any  premises  to  remove  any  watercloset,  earth-closet,  or  urinal  belonging  thereto, 
where  it  appears  to  them  so  situated  or  constructed  as  to  be  a  nuisance  or 
offensive  to  public  decency,  or  otherwise  objectionable,  and  aU  such  urmals  shaU 
be  cleansed  once  in  twenty-four  hours  by  the  occupier  of  the  house  or  phice  to 
which  they  belong,  to  the  satisfaction  of  the  Commissioners;  and  m  default 
thereof  such  occupier  shall  be  liable  to  a  penalty  not  exceeding  forty  shillmgs  for 
every  ofiEence. 

Supply  of  Wateb. 

257  Power  to  Commissioners  to  construct  public  cisterns  and  pumps  for  supply 
of  water  to  baths  amd  wash-houses.— The  Commissioners,  except  when  provision 
is  otherwise  made  under  the  authority  of  an  Act  of  Parhament,  shaU  cause  all 
existing  public  cisterns,  pumps,  wells,  conduits  fountains  and  other  waterworto 
^d  for  the  gratuitous  supply  of  water  to  the  inhabitants  withm  the  burgh 
unless  the  water  therein  is  found  to  be  dangerous  or  mjurious  to  health  or  unfit 
for  dietetic  purposes,  to  be  continued,  maintamed,  and  supplied  with  water  or 
thev  shall  substitute  other  such  works  equaUy  convenient  and  shaU  cause  them 
to  be  maintained  and  supplied  with  water  ;  and  such  pubhc  cisterns  and  other 
woAs  shall  be  vested  in  the  Commissioners,  and  be  under  their  management  and 
rntrol  •  and  the  Commissioners  may  construct  and  maintain  any  number  of  new 
dstems  p^ps,  conduits,  fountains,  and  other  waterworks  or  the  gra  uitous  use 
of  aS  peS^bo  choose  to  carry  the  water  away,  not  for  sale,  Jut  for  the 
ow  private  use,  and  may  supply  with  water  any  pubhc  baths  or  wash-houses. 

258  Commissioners  may  contract  for  supply  of  water. -The  CommiBsioners  ma 
contract  friny  period  not  exceeding  three  years  at  one  time,  with  the  owners: 
rany  waterworl^,  or  any  other  person,  for  such  supply  of  water  as  the  Commis- 
sioners shaU  think  necessary  for  the  purposes  of  this  Act. 

259  For  ascertaining  price  to  be  paid  for  water  m  cose  of  dispute.-li^e 
Commissioners  and  the  owners  of  any  waterworks  for  supplymg  water  within 
?he  toS  ^^th  whom  the  Commissioners  may  be  desirouB  of  contractmg  for  the 
supplY  of  wSr  to  the  inhabitants,  do  not  agree  as  to  the  terms  and  conditions 
of  thl  supply  and  the  price  to  be  paid  for  such  supply,  then  such  terms  and  con-: 
ot  the  supply  ana  ^  ^  ^  ^-^  authorising  such  waterworks  some 
^rm:^to\7:teSSgt:hteZ.  and  conditions  an!  price  shaU  be  provided) 
°S  be  settled  by  arbitration,  and  for  that  purpose  the  clauses  of  the  Lands 
Clauses  Acts  with  respect  to  the  settlement  of  disputes  by  arbitration  shaU  be 
incorporated  with  this  Act 
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260.  FirecocTcs  may  he  placed  on  'pipes  of  water  companies. — It  shall  be  lawful 
11-  the  Commissioners,  at  the  sight  of  the  engineer  of  any  water  company  estab- 
shed  or  to  be  established  for  supplying  water  within  the  burgh,  or  any  company 
r  corporation  actually  supplying  water  within  the  burgh,  to  place  proper  fire- 
ocks  upon  the  pipes  belonging  to  any  such  company  within  the  burgh,  at  such 
onvenient  distances  from  each  other  and  at  such  places  as  may  be  considered 
roper  for  the  supply  of  the  fire  engines  when  brought  into  operation,  the 
ositions  of  such  firecocks  being  first  arranged  by  the  Commissioners  with  the 
i  rectors  of  such  water  company  ;  and  in  case  of  difference  of  opinion  between 
liem,  the  same  shall  be  determined  by  the  sheriff,  whose  judgment  thereon  shall 
e  final,  and  not  subject  to  review. 

261.  Commissioners  may  provide  sufficient  supplies  of  water,  amd  may  erect 
latcnvorks,  tS:c. — The  Commissioners  may  provide  the  burgh  with  such  a  supply 
f  water  as  may  be  proper  and  sufficient  for  the  purposes  of  this  Act,  and  may 
laintain  such  a  constant  flow  of  water,  by  means  of  a  reservoir  or  reservoirs  or 
therwise,  as  may  be  requisite  for  the  health  of  the  inhabitants  or  the  amenity  of 
lie  burgh,  and  for  private  use  to  the  extent  required  by  this  Act  ;  and  for  other 
urposes,  or  any  of  them,  the  Commissioners  may  from  time  to  time  contract 

ith  any  person  whomsoever,  or  purchase,  take  upon  lease,  hire,  construct,  lay 
own,  and  maintain  such  reservoirs  and  waterworks,  and  do  and  execute  all  such 

vorks,  matters,  and  things  as  shall  be  necessary  and  proper,  including  the  opening 
if  streets,  public  or  private,  from  time  to  time  for  the  purpose  of  laying  down, 
liltering,  or  repairing  water  pipes  therein  ;  and  any  waterworks  company  or 
wwners  or  lessees  of  reservoirs  may  contract  with  the  Commissioners  to  supply 
water  for  the  purposes  of  this  Act  in  any  manner  whatsoever,  or  may  sell  and 
i-ispose  of  or  lease  their  reservoirs  and  waterworks  to  the  Commissioners;  and 
i:he  Commissioners  may  provide  and  keep  in  any  waterworks  constructed  or  laid 
vowa  by  them  under  the  powers  of  this  Act  a  supply  of  pure  and  wholesome 
■.7ater,  and  the  water  so  supplied  may  be  constantly  laid  on  at  such  pressure  as 
idll  carry  the  same  to  the  top  storey  of  the  highest  dwelling-house  within  the 
•-urgh  ;  and  the  Commissioners,  by  means  of  such  reservoirs  and  waterworks,  or 
•ither  of  them,  may  maintain  such  a  constant  flow  of  water  as  may  be  requisite 
Dr  the  health  of  the  inhabitants  or  the  amenity  of  the  burgh  :  Provided  always 
ihat  before  constructing  or  laying  down  any  waterworks  under  the  powers  of  this 
.o-ct,  withm  any  limits  within,  for,  or  in  respect  of  which  any  waterworks  com- 
aany  or  water  commissioners  shall  have  been  established  for  supplying  water 
'he  Commissioners  shall  give  notice  in  writing  to  every  waterworks  company  or 
fvater  commissioners  within  whose  limits  the  Commissioners  may  be  desirous  of 
uiying  on  or  supplying  water,  stating  the  purposes  for  and  (as  far  as  may  be 
r.racticable)  the  extent  to  which  water  is  required  by  the  Commissioners ;  and  it 
'.hall  not  be  lawful  for  the  Commissioners  to  construct  or  lay  down  any  water- 
works within  such  limits,  if  and  so  long  as  any  such  company  or  water  commis- 
sioners shaU  be  able  and  willing  to  lay  on  water  proper  and  sufficient  for  aU 
easonable  purposes  for  which  it  is  required  by  the  Commissioners  ;  and  in  case 
.:ny  difference  shall  arise  as  to  whether  the  water  which  any  such  company  is  able 
J.nd  wilhng  to  supply  or  lay  on  is  proper  and  sufficient  for  the  purposes  for  which 
-  18_  required  by  the  Commissioners,  or  whether  the  purposes  for  which  it  is 
'ieqmred  are  reasonable,  the  same  shall  be  settled  by  the  sheriff,  upon  summary 
ipphcation  by  either  of  the  parties,  and  the  decision  of  the  sheriff  shaU  be 


.  262.  Burghs  ha/vimg  less  than  five  thousand  inhabitants  may  obtain  frmn  fh^ 
''^riff  compulsory  powers  for  roater  supply.-ln  every  burgh  having  less  than  five 
housand  inhabitants  at  the  date  of  the  last  census,  if  the  Commifsionei  resolv^ 
■hat,  m  order  to  obtam  a  supply  of  water  for  the  burgh,  it  is  necessary  for  them 
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■fo  acauire  land  otherwise  than  by  agreement,  they  may,  instead  of  proceeding 
TnderTe  Puwic  HeaUh  Acts,  present'a  petition  to  the  sheriff  in  manner  herem- 
before  provided,  and  obtain  his  authority  to  put  m  force  the  provisions  of  the 
Lands  Clauses  Acts  with  reference  to  the  acquisition  of  lands  otherwise  than  by 
agreement. 

263  Service  pipes  to  be  laid  by  moners.-Wheve  the  Commissioners  resolve  to 
supply  the  houses  or  tenements  within  the  burgh  with  water  for  domestic  and 
ordFnary  purposes,  the  owners  of  such  houses  and  tenements  shall  be  entitled  to 
obtain  such  supply  by  connecting  a  service  pipe  with  the  mam  pipes  to  be  laid 
dow^^brthe  Commissioners,  the%xpense  of  such  service  pipes  and  of  connecting 
the  same  with  the  main  pipes  being  defrayed  by  such  owners  ;  and  where  the 
houses  and  tenements  generaUy  in  any  street  withm  the  burgh  shall  be  suppb^ 
S  water  by  means  of  such  service  pipes,  it  shall  be  competent  to  the  Comrn^- 
sioners  to  require  the  owner  of  any  tenement  in  such  streets  not  so  supphed  to 
take  a  supply  of  water  by  connecting  a  service  pipe  with  the  mam  pipe  as  afore- 
sa  d  and  in  the  event  of  refusal  or  delay  on  the  part  of  such  owtier  to  comply 
v^th'such  requisition,  it  shall  be  lawful  for  the  Commissioners  to  enter  such  house 
Tpremises  and  proceed  to  lay  down  such  service  pipe  themselves,  and  to  recover 
theTxpense  thereof  from  such  owner  ;  and  wherever  it  is  practicable  all  supphes 
of  water  for  domestic  use  shaU  be  taken  direct  from  the  mam  or  service  pipes  and 
not  from  cisterns. 

264  Water  to  he  used  only  for  domestic  and  ordinary  purposes,  imless  hy  agree- 
JTwith  Gommissioners.-^o  person  shaU  be  entitled,  without  ^P^^^l  ^'com 
with  the  Commissioners,  to  use  the  water  supphed  through  the  pipes  of  the  Com^ 
Ssionera,  except  for  domestic  and  ordinary  purposes  ;  but  where  there  is  a  supply 
S  water  more  than  is  required  for  such  domestic  and  ordmary  purposes  withm 
?L  burgh  it  shall  be  lawful  for  the  Commissioners  to  contract  with  any  person 
or  persons' ^thin  the  burgh  to  supply  any  public  baths  and  washhouses,  worte 
manTctorirs,  or  other  premises  ^thin  the  burgh  with  -J^^.      ^^^^  ^^^^^^^^ 
niion  such  terms  and  conditions  as  maybe  agreed  on  ;  or,  m  the  event  ot  <lisagree 
Tnt  efther  £^  to  the  ability  of  the  Commissioners  to  give  the  supply  or  as  to  the 
Tate  terms  oTconditions  on  or  in  respect  of  which  the  supply  is  to  be  given  the 
rate,  terms,  or  cuuu  r  apphcation  by  either  of  the 

TtL  Sd  the  deolsiorof  t^^^^^^^^^  be  iinal^  p'r'ovided  that  when  water  h 

Cs  suppHed  from  such  surplus,  it  shaU  not  be  lawful  for  the  Commissioners  to 

Dy  tnem  ,  oui.  uiic  supply  of  water  furnished  to  the  same,  as  they 

on  such  premises  or  charge  jor  t^^^^  Commissioners  to  dispose  of 

ShaU  think  '  ^'^^  .^'^^^^gf  for^  purpose  within  the  burgh,  to  any  person 
^Z^:^^o:S^:^^^^^r^^  suVrai^an^d  upon  such  terms  and  conditions  as 

""if  Jh^lffurtherbe  lawful  for  the  Commissioners  to  dispose  of  any  surplus  water, 

or  trustees  of  the  harbour  or  other  persons  may  demand  and  le.^fro^^  t'^^^ 
master,  agent  manager  or  other  person  mcharg^^^^^^  ^^^^ 

receiving  such  supply  of  water  ^ ^^'^''^J'll.^^^  on  which  such' 

in  the  event  of  disagreement  as  to  the  rate,  terms,  or  i-uuu 
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auDplv  shall  be  "-iven  by  such  commissioners  or  trustees  of  the  harbour  or  other 
«CTSons  to  8uch°vessels,  the  same  shaU  be  fixed  by  the  sheriEE  upon  summary 
f,ppUcation  by  either  of  the  parties,  and  the  decision  of  the  sherifi  shall  be 
innal. 

265.  Supply  of  water  for  domestic  purposes.— A  supply  of  water  for  domestic 
iBnd  ordinary  purposes  shall  not  include  a  supply  of  water  for  cattle  or  for  horses, 
»r  for  washmg  carriages,  or  for  steam  engines,  or  for  railway  purposes,  or  for 
iTYarming  or  ventilating  purposes  in  public  buildings,  or  for  working  any  machine  or 
ippparatus,  or  for  any  trade,  manufacture,  or  business  whatsoever,  or  for  watering 
wardens  by  means  of  any  tap,  tube,  pipe,  or  other  such  Ulce  apparatus,  or  for  foun- 
isains,  or  for  flushing  sewers  or  drains,  or  for  public  baths  or  washhouses,  or  for 
Bmy  ornamental  purpose  whatever. 

266.  Drinking  fountains. — The  Commissioners  may  from  time  to  time  erect 
jand  maintain,  or  allow  to  be  erected  and  maintained,  in  any  street  or  pubHc  place 
»any  ornamental  drinking  fountain  or  trough, 

267.  Incorporation  of  certain  provisions  of  the  Waterworks  Glauses  Acts. — 
VWith  respect  to  the  supply  of  water  all  the  clauses  and  provisions  of  the 
VWaterworks  Clauses  Acts,  1847  and  1863,  and  any  Act  amending  the  same,  vsdth 
rrespect  to  the  following  matters  ;  (that  is  to  say, ) 

The  construction  of  the  waterworks  : 
The  communication  pipes  to  be  laid  by  the  inhabitants  : 
Waste  or  misuse  of  the  water  supplied  by  the  undertakers  : 
Guarding  against  fouhng  the  water  of  the  undertakers  : 
The  pajrment  and  recovery  of  the  water  rates  : 

The  recovery  of  damages  not  specially  provided  for,  and  of  penalties,  and  to  the 
determination  of  any  other  matter  referred  to  justices  or  to  the  sheriff  : 
?  shall,  so  far  as  the  same  are  not  varied  by  the  provisions  of  this  Act,  be  inoorpor- 
;iatedwith  this  Act;  and  the  expression  "the  undertakers "  in  the  said  Water- 
?  works  Clauses  Acts  shall,  in  reference  tc  this  Act,  mean  the  Commissioners  under 
t  this  Act :  Provided  always,  that  the  water  to  be  supplied  by  the  Commissioners 
I  need  not  be  constantly  laid  on  under  pressure  ;  and  provided  also,  that  for  shops 
:  the  water  rate,  or  portion  of  burgh  general  assessment  applicable  to  water,  shaU 
:  be  chargeable  only  on  one-fourth  of  the  rental  of  the  premises,  unless  in  special 
circumstances  the  Commissioners  see  cause  to  charge  the  ordinary  rates,  and  in 
:  that  case  it  shall  be  lawful  for  any  person  who  may  tliink  himself  thereby 
.  aggrieved  to  appeal  to  the  sheriff  in  manner  herein-after  provided. 

268.  Bydaws  in  reference  to  water. — It  shall  be  lawful  for  the  Commissioners  to 
!  make  byelaws  regulating  all  or  any  matters  and  things  whatsoever  connected  with 
1  the  water  to  be  supplied  within  the  burgh  through  their  pipes. 

269.  Provisions  with  respect  to  supplying  water  not  to  apply  in  certain  cases. — 
The  provisions  of  this  Act  with  respect  to  supply  of  water  shall  not  apply  in  the 

■  case  of  any  burgh  which  is  or  may  be  before  the  thirty-first  day  of  December,  one 
thousand  eight  hundred  and  ninety-four,  supplied  with  water  under  the  powers  of 
any  local  Act  or  Acts. 


Haoknky  Oahbiages,  Omnibuses,  and  Porters. 

270.  Hackney  carriages  to  he  licensed. — The  magistrates  may  from  time  to  time 
license  to  ply  for  hire  within  five  miles  from  the  principal  post  office  of  the  burgh 
such  number  of  hackney  coaches,  omnibuses,  or  carriages  of  any  kind  or  descrip- 
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tion,  adapted  to  the  carriage  of  persons,  as  they  shall  think  fit,  and  they  shall  also 
license  all  other  carriages  let  for  hire  within  the  burgh. 

271.  Regulations  for  hackney  carriages. — With  respect  to  hackney  carriages  the 
regulations  contained  in  schedule  V.  of  this  Act  shaU  be  observed,  but  such  regu- 
lations may  be  altered  by  the  magistrates,  with  the  approval  of  the  sheriff. 

272.  Regulations  as  to  orrmihuses  or  carriages  plying  within  burgh. — The  magis- 
trates may  prevent  within  the  limits  of  their  jurisdiction  the  pishing  or  running  of 
omnibuses,  tramway  cars,  or  other  carriages  for  the  conveyance  of  passengers 
which  shall  be  in  a  state  of  disrepair  or  insecurity,  or  not  adapted  in  all  other 
respects  for  the  conveyance  of  passengers  with  safety  and  comfort,  or  dravra  by 
horses  not  sufficiently  strong  or  in  good  condition,  or  not  sufficiently  trained  or 
broken-in,  and  that  by  refusing,  suspending,  or  recalling  licences,  and  imposing 
penalties  not  exceeding  for  each  offence  five  pounds  on  the  owners  or  contractors, 
guards  or  drivers  of  such  omnibuses,  tramway  cars,  or  other  carriages  which  shall, 
on  the  complaint  of  the  burgh  prosecutor,  be  found  by  the  magistrate  before  whom 
such  ovmers,  contractors,  guards,  or  drivers  may  be  brought  to  be  in  an  unsafe  or 
unfit  state  for  the  conveyance  of  passengers,  or  drawn  as  aforesaid  ;  and  the  magis- 
trates are  further  empowered  to  make  byelaws  for  regulating  the  number  of 
passengers  to  be  carried  by  and  times  of  running  of  such  omnibuses,  tramway  cars, 
or  other  carriages,  the  places  at  which  the  same  shall  stand,  the  time  at  which  the 
same  shall  start,  and  all  other  matters  tending  to  promote  regularity  and  public 
convenience  and  safety,  and  also  for  ensuring  good  conduct  on  the  part  of  the 
passengers  or  other  persons  making  use  of  such  omnibuses,  tramway  cars,  and 
other  carriages,  and  to  enforce  such  byelaws  against  persons  found  guilty  of  any 
breach  thereof,  upon  the  complaint  of  the  burgh  prosecutor  and  under  a  like 
penalty,  and  they  may  alter  and  repeal  such  byelaws  from  time  to  time. 

273.  Cabmen's  shelters. — The  Commissioners  may  authorise  suitable  erections 
for  the  use,  convenience,  and  shelter  of  drivers  of  hackney  carriages,  omnibuses, 
and  tramway  cars,  or  of  carters  or  porters,  to  be  placed  in  such  of  the  streets  of 
the  burgh  as  they  may  thinlc  fit,  and  may  make  regulations  for  the  management 
and  use  of  such  places,  and  the  conduct  of  the  persons  resorting  thereto. 

274.  Shoeblach  stands. — The  Commissioners  may  authorise  suitable  moveable 
stands,  for  the  purpose  of  enabling  persons  to  follow  the  occupation  of  shoeblacks, 
to  be  placed  in  such  streets  as  they  may  think  fit,  and  they  may  make  regulations 
for  the  conduct  of  such  persons,  and  the  use  by  them  or  the  public  of  such  stands. 

275.  Magistrates  may  license  porters  and  others  who  apply  for  license  and  badge 
of  office.— It  shall  be  lawful  for  the  magistrates  to  license  all  persons  who  may  be 
desirous  of  becoming  porters,  messengers  (that  is  to  say,  persons  foUowing  the 
business  of  carrying  errands,  messages,  parcels  or  luggage  for  hu:e),  chimney 
sweepers,  golf  cadies,  or  vendors  of  newspapers  or  small  wares  within  the  burgh, 
after  being  satisfied  as  to  their  character  and  qualifications,  and  to  grant  them  a 
license  badge,  for  which  a  smaU  sum  shaU  be  exigible,  and  which  badge  shaU  be 
held  during  their  good  behaviour  ;  and  the  magistrates  may  also  make  byelaws  to 
regulate  the  conduct  of  all  such  persons  and  their  charges,  and  from  time  to  tmie 
to  rescind,  alter,  or  amend  such  byelaws,  and  shall  set  down  what  penalties  shall 
be  incurred  by  persons  breaking  or  evading  any  of  them,  not  exceeding  the  sum 
of  ten  shillings  for  each  offence. 

276.  Restriction  as  to  vending  by  children.— No  child  under  the  age  of  twelve 
years  shall  be  permitted  to  vend  newspapers  or  other  articles  within  the  burgh 
who  has  not  obtained  a  license  and  a  license  badge  from  the  magistrates ;  nor 
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^hall  any  child  under  the  said  age  in  any  case  be  permitted  to  vend  newspapers  or 
jther  articles  after  nine  of  the  clock  at  night ;  and  the  magistrates  shall  from 
time  to  time  make  such  byelaws  as  shall  to  tliem  seem  proper  to  regulate  the 
conduct  of  such  children  ;  and  the  parents  and  guardians  of  any  child  under  the 
said  age  who  knowingly  suffer  such  child  to  vend  newspapers  or  other  articles 
wdthout  such  license  or  after  the  said  ho\ir  of  nine  of  the  clock  at  night,  or  to 
contravene  any  of  the  byelaws  made  by  the  magistrates,  shall  be  liable  on  con- 
viction to  a  penalty  not  exceeding  twenty  shillings  for  each  offence  ;  and  any 
person  supplying  newspapers  for  the  purpose  of  sale  by  any  child,  knowing  such 
child  to  be  under  twelve  years  of  age,  and  that  such  child  has  no  license,  shall  be 
liable  on  conviction  to  a  penalty  not  exceeding  forty  shillings  for  each  offence. 

Mabksts. 

277.  Commissioners'  powers  as  to  markets,  &c. — The  Commissioners  shall  have 
power  to  do  the  following  things,  or  any  of  them  : 

To  improve  any  existing  market  places  : 

To  provide  a  market  place,  and  construct  a  market  house  and  other  conveniences 

for  the  purpose  of  holding  markets  : 
To  provide  houses  and  places  for  weighing  carts : 
To  make  convenient  approaches  to  such  market : 

To  provide  all  such  matters  and  things  as  may  be  necessary  for  the  convenient 
use  of  such  market : 

To  take  stallages,  rents,  and  tolls  in  respect  of  the  use  by  any  person  of  such 
market  house : 

IBut  no  market  shall  be  established  in  pursuance  hereof  so  as  to  interfere  with  any 
r  rights,  powers,  or  privileges  enjoyed  by  any  person  without  his  consent. 

Por  the  purpose  of  enabling  the  Commissioners  to  establish  markets  in  manner 
aforesaid,  or  to  improve  and  regulate  markets  already  established  in  any 
burgh,  there  shall  be  incorporated  with  this  Act  the  provisions  of  the  Markets 
and  Fairs  Clauses  Act,  1847,  and  the  Markets  and  Fairs  (Weighing  of  Cattle) 
Act,  1887,  in  so  far  as  the  same  relate  to  markets  : 
With  respect  to  the  holding  of  the  market  or  fair  and  the  protection  thereof  ; 
and 

With  respect  to  the  weighing  goods  and  carts  ;  and 
With  respect  to  the  stallages,  rents,  and  tolls  ;  and 
With  repect  to  byelaws  : 

•  Subject  to  this  proviso,  that  all  tolls  leviable  by  the  Commissioners  m  pursuance 
.  of  this  Act  shall  be  approved  of  by  the  sheriff. 

Slaughter- Houses. 

278.  Commissioners  may  license  slaughter-houses. — The  Commissioners  may  pro- 
'  vide,  establish,  improve,  or  extend,  within  or  without  the  burgh,  fit  shambles  or 
■  slaughter-houses  for  the  purpose  of  slaughtering  cattle,  and  for  that  purpose  may 

borrow  such  sums  of  money  as  they  shall  find  necessary,  on  the  security  of  the 
;  burgh  general  assessment,  and  of  the  rates  to  be  taken  and  levied  for  the  use  of 

•  such  shambles  and  slaughter-houses,  and  of  the  shambles  or  slaughter-houses  and 
.  ground  on  which  the  same  are  erected,  or  on  any  one  or  more  thereof,  and  they 
:  may  also  license  such  slaughter-houses  as  they  may  from  time  to  time  think  proper 
:  for  slaughtering  cattle  within  the  burgh. 

And  where  in  any  burgh  the  Commissioners,  or  their  predecessors  in  office, 
shall  have  provided  and  established  such  shambles  or  slaughter-houses,  and  shall 
'  have  paid  for  that  purpose  moneys  out  of  the  police  or  other  funds  under  their 
charge,  the  Commissioners  may  repay  such  moneys  out  of  the  burgh  general 
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assessment,  or  out  of  any  moneys  borrowed  on  the  security  thereof,  in  so  far  aa 
the  moneys  so  paid  exceed  in  amount  the  moneys  borrowed  for  the  purposes  of 
such  shambles  or  slaughter-houses,  under  the  powers  of  any  special  Act  or 
provisional  order,  and  may  for  the  purpose  of  such  repayment  borrow  money  on 
the  security  of  the  burgh  general  assessment ;  and  they  may  also  apply  any  funds 
under  their  charge  towards  the  maintenance  and  management  of  such  shambles  or 
slaughter-houses,  and  the  payment  of  any  feu  duties  or  other  annual  burdens 
affecting  the  same,  in  the  event  of  the  rates  levied  for  the  use  thereof  not  being 
sufficient  for  those  purposes. 

279.  No  slaughter-houses  vn  future  to  he  erected  without  a  license. — No  place 
shall  be  used  or  occupied  as  a  slaughter-house  within  the  burgh  unless  and  until  a 
license  for  the  erection  thereof,  or  for  the  use  or  occupation  thereof  as  a  slaughter- 
house, has  been  obtained  from  the  Commissioners  ;  and  every  person  who,  without 
such  license,  uses  as  a  slaughter-house  any  place  within  the  burgh,  shaU  for  each 
offence  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  a  like  penalty 
for  every  day  after  the  conviction  for  such  offence  upon  which  such  offence  is 
continued. 

280.  Officer  of  health  to  report  on  samitary  condition  of  slaughter-houses. — The 
medical  officer  of  health  of  the  burgh  shaU  report  to  the  Commissioners  on  the 
sanitary  condition  of  all  slaughter-houses  belonging  to  or  licensed  by  the  Com- 
missioners at  least  twice  every  year,  and  he,  as  well  as  the  sanitary  inspector,  and 
any  other  person  who  may  be  speciaUy  appointed  by  the  Commissioners  for  the 
purpose,  shall  have  right  of  access  to  such  slaughter-houses  at  aU  reasonable  tunes 
for  the  purpose  of  inspecting  the  sanie. 

281.  Commissioners  wmm/  make  byelaws  for  regulation  of  slaughter -Jumses,  &c. — 
The  Commissioners  shall  from  time  to  time  make  byelaws  to  be  confirmed  in  the 
manner  herein  provided,  for  the  Ucensing,  registering,  regulation,  and  mspection 
of  slaughter-houses,  and  preventing  cruelty  in  slaughter-houses,  and  for  keepmg 
the  same  in  a  cleanly  and  proper  state,  and  for  removing  filth  at  least  once  in 
every  twenty-four  hours,  and  for  having  them  properly  floored,  dramed,  and 
provided  with  a  sufficient  supply  of  water,  and  they  may  impose  pecuniary 
penalties  on  persons  breaking  such  byelaws ;  provided  that  no  such  penalty 
exceed  for  any  one  offence  the  sum  of  five  pounds,  and  in  the  case  of  a  contmuoua 
violation  of  such  byelaws,  the  sum  of  ten  shillings  for  every  day  durmg  which 
such  nuisance  shaU  be  continued  after  the  conviction  for  the  first  offence. 

282  License  of  slaughter-houses  may  be  suspended  in  addition  to  penalty  imposed. 
—The  magistrate  before  whom  any  person  is  convicted  of  killing  or  dressing  any 
cattle  contrary  to  the  provisions  of  this  Act,  or  of  the  said  byelaws  m  addition  to 
the  penalty  imposed  may  suspend  for  any  period  not  exceedmg  two  months  the 
license  granted  to  such  person  ;  and  such  magistrate,  upon  the  conviction  of  any 
person  for  a  second  or  other  subsequent  like  offence,  may,  m  addition  to  the 
penalty  imposed,  declare  the  license  granted  to  be  revoked  ;  and  whenever  the 
license  of  any  such  person  is  revoked  as  aforesaid  the  Commissioners  may  refuse 
to  grant  any  license  whatever  to  him. 

283.  Penalty  for  slaughtering  cattle  during  suspensim.  of  license,  dx.-'Every 
person  who,  during  the  period  for  which  any  such  license  is  suspended,  or  after 
the  same  is  revoked  as  aforesaid,  slaughters  cattle  in  the  slaughter-house  to  which 
such  license  relates,  or  otherwise  uses  such  slaughter-house,  or  allows  the  same  to 
be  used  as  a  slaughter-house,  shall  be  liable  to  a  penalty  not  exceedmg  five  pounds 
for  such  offence,  and  a  further  penalty  of  five  pounds  for  e.^ry  day  on  which  any 
such  offence  is  committed  after  the  conviction  for  the  first  offence. 
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84  Jf  Commissioners  provide  slaughter-houses,  w  other  places  to  be  ^^^f.-li 
Commissioners  have  provided  under  any  former  Act  or  resolve  to  provide  and 
STnd  do  provide  and  estabUsh,  shambles  or  slaughter-houses,  as  herem 
.nded  no  person  shall  thereafter  slaughter  any  cattle  or  beasts  or  scald  or 

the  carcLs  of  any  slaughtered  cattle  or  cause  the  --f^"  ^e  d°- 
e  boundaries  of  the  burgh,  elsewhere  than  withm  the  said  slaughter-houses, 
KlerTpeSy  of  five  pounds  for  each  offence  ;  provided  always  that  this  enact- 
ent  shaU  not  apply  to  any  o^vner  or  occupier  within  the  burgh  who  may  keep 
cattle  or  beasts  Vithin  the  burgh,  and  who  may  IciU  the  same  for  his  own  or 
ircons^iption  ;  and  it  shall  be  lawful  for  the  Commissioners  to  charge,  for 
.  use  of  the  said  slaughter-houses,  such  reasonable  rate  or  sum  as  may  be  agreed 
between  them  and  the  persons  using  the  same  ;  and  m  case  of  difference  as  to 
.e  rate  to  be  taken  for  the  use  of  such  slaughter-houses,  the  same  shall,  upon  the 
.plication  of  either  party,  and  after  seven  days  previous  notice  to  the  other 
uty  of  such  intended  appUcation,  be  fixed  by  the  sheriff  in  a  summary  manner, 
id  the  decision  of  the  sheriff  shall  be  final.  ,      ,  ,i  i,„ 

And  to  prevent  evasion  of  the  use  of  such  slaughter-houses  all  persons  who 
lall  after  such  slaughter-houses  are  provided,  bring  withm  the  boundaries  of  the 
n-ii  for  sale  or  consumption  therein,  the  carcase  or  part  of  a  carcase  of  any 
ittle  or  beast  slaughtered  within  the  distance  of  two  miles  beyond  such  bound- 
s  elsewhere  than  in  slaughter-houses  provided  or  duly  licensed  m  pursuance  of 
4ct  of  ParUament  shaU,  on  bringing  such  carcase  or  part  of  a  carcase  within 
said  boundaries,  be  liable  in  payment  to  the  Commissioners  of  the  amount  of 
rates  or  sums  then  being  levied  for  cattle  or  beasts  slaughtered  in  such 
au-hter-houses  provided  by  them:  Provided  that  where  before  the  passmg  of 
.  iis°Act  or  within  one  year  thereafter,  any  burgh  shaU  have  erected  slaughter- 
oouses  no  other  slaughter-house  shall  be  erected  within  the  distance  of  two  miles 
r,rom  the  existing  boundaries  of  such  burgh,  unless  either  it  is  erected  with  the 
c  onsent  of  the  Commissioners  of  such  burgh  or  is  situated  withm  the  area  ot 
imother  burgh. 

285.  Places  for  slaughtering  horses  to  he  licensed.— It  shall  not  be  lawful  to  use 
my  place  within  the  burgh  for  the  slaughtering  of  horses,  or  as  a  place  of  deposit 
or  the  carcases  of  the  anunals,  unless  and  untU  every  such  place  is  licensed  by  the 
i:!ommissioners,  who  are  hereby  authorised  to  give  and  recall  such  licenses  at 
hleasure  ;  and  it  shaU  not  be  lawful  to  cany  or  convey  withm  the  burgh  ^y  dead 
worse  unless  in  a  covered  cart  or  waggon,  or  unless  the  dead  carcase  be  sufiiciently 
-jovered  ;  and  any  person  who  shaU  offend  against  this  enactment  shaE  be  liable 

a  penalty  not  exceeding  ten  pounds,  and  a  further  penalty  not  exceeding  two 
oounds  for  every  day  on  which  such  offence  shall  continue. 

286.  Saving  for  Acts,  &c.  relating  to  dairies,  slaughter-houses,  <fcc.— Nothing  in 
or  done  under  this  Act  shall  interfere  with  the  operation  or  effect  of  the  Con- 
oagious  Diseases  (Animals)  Acts,  1878  to  1890,  or  of  any  order,  licence,  or  act  of 
:he  Board  of  Agriculture  made,  granted,  or  done,  or  to  be  made,  gi-anted,  or  done 
-.hereunder,  or  of  any  order,  regulation,  license,  or  act  of  a  local  authority  made, 
•cTanted,  or  done,  or  to  be  made,  granted,  or  done,  under  any  such  order  of  the 
Board  of  Agriculture,  or  prohibit  or  interfere  with  the  slaughter  of  any  animals 
rin  accordance  with  the  provisions  of  the  said  Act  or  of  any  such  order,  license,  or 
•  regulation. 

287.  Offences  under  29  d:  30  Vict.,c.  16.— The  provisions  of  the  Cattle  Sheds  in 
I  Burghs  (Scotland)  Act,  1866,  or  any  Acts  amending  the  same,  may  be  carried  into 

effect  and  enforced  in  the  burgh  by  the  magistrates,  and  offences  against  the  same 
may  be  tried  by  the  magistrate  as  police  offences,  and  the  penalties  may  be 
recovered  and  applied  in  the  same  way  as  penalties  for  police  offences  under  this 
1  Act. 
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Public  Clocks,  > 

288.  Power  to  Commissioners  to  provide  public  clocks. — The  Commissioners  may 
from  time  to  time  provide  and  maintain  such  cloclcs  as  they  consider  necessary, 
and  cause  them  to  be  fixed  upon  or  against  any  public  building,  or,  with  the  con- 
sent of  the  owner  or  occupier,  upon  or  against  any  private  building,  the  situation 
of  which  may  be  convenient  for  that  purpose,  and  from  time  to  time  alter  and 
remove  any  such  clocks  to  such  other  like  situation  as  they  shall  consider 
expedient,  and  the  Commissioners  may  from  time  to  time  light  aJI  clocks  belong- 
ing to,  or  hired  by  or  lent  to  them,  or  which  may  be  dedicated  for  public  purposes: 
Provided  that  in  the  case  of  any  post  office  or  other  Goverimient  building  the 
consent  of  the  post  office  or  other  Government  authority  in  charge  of  such  build- 
ing shall  be  first  obtained  to  the  fixing,  alteration,  and  removal  of  any  such  clock. 

FlHE  AND  FlKE  ESTABLISHMENT. 

289.  Penalty  for  wilfully  setting  chimneys  on  fire. — Every  person  who  wilfully 
sets  or  causes  to  be  set  on  fire  any  chimney  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds  ;  Provided  always,  that  nothing  herein  contained  shall 
exempt  the  person  so  setting  or  causing  to  be  set  on  fire  any  chimney  from 
liability  to  be  indicted  or  prosecuted  therefor  before  any  criminal  court. 

290.  Penalty  for  allmuing  chi/imicys  to  catch  fire.  — If  any  chimney  catch  or  be 
on  fire,  the  person  occupying  or  using  the  premises  in  which  such  chimney  is 
situated  shall  be  liable  to  a  penalty  not  exceeding  ten  shillings,  unless  he  shall 
prove  to  the  satisfaction  of  the  magistrate  that  such  fire  was  in  novidse  owing  to 
omission,  neglect,  or  carelessness  of  himself  or  servant,  and  such  person  shall  pay 
the  expenses  incurred  in  extinguishing  the  fire,  as  the  same  shall  be  fixed  by  the 
magistrate. 

291.  Fire  engines  may  he  provided. — The  Commissioners  may  purchase  or  pro- 
vide such  engines  for  extinguishing  fire,  and  such  water  buckets,  pipes,  and  other 
appurtenances  for  such  engines,  and  such  fire  escapes  and  other  implements  for 
safety  or  use  in  case  of  fire,  and  may  purchase,  keep,  or  hire  such  horses  for  draw- 
ing such  engines,  as  they  think  fit,  and  may  build,  provide,  or  hire  places  for 
keeping  such  engines  with  their  appurtenances,  and  may  employ  a  proper  number 
of  persons  to  act  as  firemen,  and  to  be  named  the  fire  brigade,  and  may  appoint  a 
firemaster,  who  may  be  the  chief  constable,  and  who  shall  be  the  superintendent 
of  the  fire  brigade,  and  may  provide  suitable  dwellings  for  such  firemaster  and 
firemen,  and  make  such  rules  for  their  regulation  as  they  think  proper,  and  give 
such  firemaster  and  firemen  such  salaries  and  such  rewards  for  their  exertions  in 
cases  of  fire  as  they  think  fit. 

292.  Index  plates  showing  position  of  fireplugs. — The  Commissioners  may  cause 
to  be  put  up,  at  or  upon  the  railings  or  in  or  upon  the  walls  of  buildings  or  else- 
where in  the  streets,  public  or  private  fire  alarms,  battery  boxes  and  index  plates, 
or  make  markings  showing  the  position  of  the  fireplugs  in  such  streets  or  places, 
and  may  put  down  fireplugs  in  any  footpath  or  street  whether  public  or  private, 
and  may  attach  telephone  or  telegraph  vidres  necessary  for  the  working  of  the  fire 
establishment  to  any  land  or  heritage  without  being  liable  to  any  claim  for  com- 
pensation for  so  doing  ;  and  any  person  who  shall  cause  any  obstruction  to  the 
putting  up  of  such  plates  or  marlangs  or  who  shall  pull  down,  injure,  deface,  or 
destroy  the  same,  or  shall  wantonly  ring  any  such  fire  alarm,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds  for  each  offence  ;  and  any  person  feeUng  him- 
self aggrieved  as  to  the  mode  in  which  the  Commissioners  may  carry  out  any  of 
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kie  powers  herein  contained  may  appeal  to  the  sheriff,  whose  decision  shall  be 
Bnal :  Provided  that  no  such  telephone  or  telegi-aph  wires  shall  be  used,  nor  shall 
koe  powers  herein  contained  be  in  any  way  exercised  in  contravention  of  the  exclu- 
sive privileges  conferred  on  Her  Majesty's  Postmaster  General  by  the  Telegraph 
L4.ct,  1869. 

:  293.  Power  to  enter  and  break  open  premises  in  case  of  fire. — The  fire  brigade 
laay  enter,  and,  if  necessary,  break  into  any  building  in  the  burgh  being  on  fire,  or 
nay  buildings  or  lands  adjoining  or  near  thereto,  without  the  consent  of  any 
«wner  or  occupier  thereof  respectively,  and  may  do  all  such  acts  and  things  as 
bhey  may  deem  necessary  for  extinguishing  fire  in  any  such  bmlding,  or  for  pro- 
Beoting  the  same  or  rescuing  any  person  or  projaerty  therein  from  fire  ;  and  any 
»amage  done  in  the  exercise  of  such  powers  shall  be  deemed  to  be  damage  done 
fy  fire. 

294.  Senior  officer  of  fire  brigade  to  have  control  of  operations. — The  senior  officer 
ff  the  fire  brigade  present  at  any  fire  shall  have  the  sole  charge  and  control  of  all 
pperations  for  the  extinction  of  such  fire,  whether  by  the  Commissioners'  engines 
rr  appliances,  or  any  other  or  others,  including  the  fixing  of  the  positions  of  fire 
nngines  and  apparatus,  the  attaching  of  hose  to  any  water  pipes  or  water  supply, 
hhe  shutting  off  the  water  from  other  parts  of  the  building  on  fire  or  of  adjoining 
Buildings  against  which  the  water  is  to  be  directed. 

295.  Power  to  shut  up  streets  temporarily. — The  senior  officer  of  the  fire  brigade 
irr  of  police  present  on  the  occasion  of  any  fire  shall  be  entitled,  where  he  considers 
hhe  same  necessary,  to  enable  the  fire  brigade  better  to  discharge  their  duties,  or 
aor  the  protection  of  the  hose  or  other  appurtenances,  or  for  the  safety  of  the 
oublic,  to  shut  up  temporarily  by  means  of  a  guard  of  constables  or  other  persons, 
rr  a  rope,  chain,  tressels,  or  barricade,  any  street,  court,  or  passage  in  or  near  the 
Uace  where  such  fire  exists  ;  and  every  person  wilfuUy  using  such  street,  court,  or 
oasaage  while  it  is  temporarily  shut  up,  without  the  consent  of  the  fire  brigade  or 
oolice,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

296.  Burgh  prosecutor,  <fcc.,  shall  examine  witnesses  as  to  cause  of  fire. — The 
'  ■)urgh  prosecutor  or  depute  burgh  prosecutor  shall  examine  and  take  the  evidence 
iif  all  or  any  parties  reasonably  supposed  by  him  to  be  able  to  give  information  as 
■  '  o  how  the  fire  originated  ;  and  any  parties  refusing  to  be  examined  shall  be  liable 

0  a  penalty  not  exceeding  ten  pounds,  but  parties  suspected  of  wilful  fire-raising 
.hall  not  be  bound  to  give  evidence  or  be  examined  by  the  burgh  prosecutor  or 
lepute  burgh  prosecutor  relative  to  such  fire. 

297.  Police  may  retain  possession  of  premises  till  case  reported  to  burgh  prose- 
iiutor. — The  chief  constable  or  chief  officer  of  police  shall,  if  he  consider  it  neces- 
iary  for  the  ends  of  justice,  be  entitled  to  retain  possession  of  the  premises  in 
ivhich  the  fire  has  occurred  until  twenty-four  hours  after  the  circumstances  of  the 

irire  have  been  reported  to  the  burgh  prosecutor. 

298.  Fire  police  permitted  to  go  beyond  the  limits  of  the  burgh  in  certain  cases. — 
"IThe  Commissioners  or  the  firemaster  may  use  such  engines,  vnth  their  appurten- 
ances, and  the  said  firemen,  beyond  the  boundaries  of  the  burgh,  for  extinguishing 
fire  in  the  neighbourhood  of  the  burgh  ;  and  the  owner  or,  if  the  Commissioners 
think  fit,  the  occupier  of  the  premises  where  such  fire  shall  have  happened  shall  in 
such  case  defray  the  actual  expense  which  may  be  thereby  incurred,  and  shall  also 
•pay  to  the  Commissioners  a  reasonable  charge  for  the  use  of  such  engines,  with 
their  appurtenances,  and  for  the  attendance  of  such  firemen ;  and  in  case  of  any 
difference  between  the  Commissioners  and  the  owner  or  occupier  of  such  premises, 
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the  amount  of  the  said  expenses  and  charge  shaU  be  determined  by  the  shenfF, 
whose  decision  shall  be  final ;  and  the  amount  of  the  said  expenses  and  charge 
shaU  be  recoverable  by  the  Commissioners  as  any  debt  may  be  recovered. 

299  Statement  of  expenses  attending  fires  to  be  truide  wp  by  ^rew aster/— The  fire- 
master  shaU  make  up  and  deUver  to  the  Oommissioners  a  statement  of  the  whole 
expense  attending  each  fire,  which  shaU  include  the  wages  payable  to  the  firemen 
and  other  persons  employed  at  it,  the  rewards  or  premiums  which  he  recom- 
mends to  be  given  to  them,  the  outlay  incurred  in  taking  them  and  the  engines 
to  the  spot  where  such  fire  occurred,  and  in  obtaining  a  supply  of  water,  and  other 
the  like  expense,  and  such  statement,  in  so  far  as  approved  of  or  as  altered  by  the 
Commissioners,  shall  be  prima  facie  evidence  of  the  amount  of  expenses  attending 
the  said  fire. 

Public  Bathing,  &o. 

300  BaihMy  macTvmes  amd  bathing.— Where  any  part  of  the  seashore  or  strand 
of  any  river  used  as  a  public  bathing  place  is  within  the  burgh,  the  magistrates 
may  make  byelawB  for  the  following  purposes  ;  that  is  to  say, 

For  fixing  the  stands  of  bathing  machines  on  the  seashore  or  strand,  and  the 
Umits  mthin  which  persons  of  each  sex  shaU  be  set  down  for  bathing,  and 
within  which  persona  shall  bathe :  ,  •  j 

For  reeulating  the  occupation  of  such  stands  of  bathing  machines,  and  appor- 
tioning the  same  temporarily  among  the  owners  of  such  machmes  for  the 

For  pre'venting  any  indecent  exposure  of  the  persons  of  the  bathers  : 

For  regulating  the  manner  in  which  and  the  times  at  which  the  bathing 

machines  shall  be  used,  and  the  charges  to  be  made  for  the  same  : 
For  insuring  that  the  bathing  machines  shaU  be  kept  m  a  proper  state  of 

For^^eSiLting  the  distance  at  which  boats  and  vessels  let  for  hire  for  the  pur- 
pose^rf  saHing  or  rowing  for  pleasure  shaU  be  kept  from  persons  bathing 
within  such  prescribed  limits :  .      ^         ^^  i.   fy^ 

When  bathing  machines  are  not  used,  the  magistrates  shall  have  power  to 
regulate  the  places  and  hours  for  both  sexes  bathing. 

301.  Poioer  to  provide  drags,  life-buoys,  cfcc.-The  GT^^^'!:''^'^'f''J^°Z^e 
to  time  provide  and  maintain  drags,  life-buoys,  and  °t^^'^.™P^7„^^*^„*°%t  ^nts 
vention  of  drowning,  and  employ  such  persons  as  «^Pf  i^^^^^^^^^^^l^f^f*' 
for  that  purpose,  on  such  terms,  and  aUow  them  ^^^^^^^S^.^, 

exertion,  and  make  such  byelaws  for  their  government  as  the  Commissioners 

think  fit. 

302.  PrecoAitionsmslcatvngand  6ato^. -Every  person  who  Perfstsin^  going 
upon  the  ice  on  any  skating  pond,  loch,  pool  or  place  partly  or  whoUy  mthm  he 
burgh  belonging  to  or  under  the  charge  of  the  Commissioners,  open  to  the 
public,  at  anftLe  when  placards  are  exhibited  or  other  signals  intimatog  that 

t  is  in  a  dangerous  state,  and  every  person  who  wilfully  b^e-^ks  the  ice  on  any 
such  pond  or  place,  and  every  person  who  goes  beyond  the  ropes  or  danger  si^alB 
at  any  open  bathing  place  under  the  charge  of  the  Commissioners  shall  be  gnilty 
of  an  offence,  and,  on  conviction,  liable  to  a  penalty  not  exceeding  forty 
shillings. 


con- 


303.  Seashore  adjoining  burgh.-Snhiect  to  the  rights  of  the  Crown,  with 
sent  of  the  Board  of  Trade,  and  without  prejudice  to  any  existmg  right  of  pro 
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S^„;  Ih,  ™  3         seSToi        ..r«d  by  the  public  for  b..hk,g  .e.^J. 
tier  shaU  be  allowed  to  run  over  such  seashore  or  strand. 

0O4  Special  enactments  where  seashore  <md  strwnd  are  withm  /'"ff  J^'^f^"; 
^  so  far  as  the  seashore  and  strand  of  the  sea  or  of  any  tidal  river  so  far  as 

';^e  flows  are  within  the  boundaries  of  the  burgh,  subject  to  the  rights  of  the 
1,;^^  itr;onse:^  oT^he  Board  of  Trade,  and  to  any  existing  rights  of  property, 

i  foliowin-  enactments  shaU  be  appUcable  to  the  burgh  : 

n  ^  No  boat  or  vessel  shaU  be  let  for  hire  by  any  person  for  the  P^irpose  of 
iiSff  or  rS  for  pleasure  from  the  sea  beach  or  any  pier  or  ]etty  within 
sailing  °^  ^"^1 V  .  mi(jer  license  from  the  magistrates,  who 

the  boundaries  of  the  burgli,  except  uuuei.  nv-c  »  aforpsaid 

RhaU  have  power  to  require  that  every  boat  or  vessel  let  for  hire  as  atoresaia 
ShaU  be  made  good  and  seaworthy  to  their  satisfaction,  and  to  impose  such 
nt^pr  on^ditions  in  wanting  a  license  as  they  may  think  necessary  for  the 
Sfey  of  trHeges,  fnd  such  license,  when  granted,  shall  continue  m  force 
until  the  term  Sf  Whitsunday  in  each  year,  and  no  longer,  ^^f^  ^T^^^ 
revoked  or  suspended,  which  the  magistrates  are  hereby  authorised  to  do  on 
le  Jal  con^dotion  of  any  violation  of  any  conditions  of  such  hcense  ;  and  if  any 
peSon  shT^thin  the  burgh  let  for  hire  any  boat  or  vessel  for  the  purpose 
aforesaid  ^^out  having  first  obtained  a  license,  or  after  the  revocation  or  • 
SpensTon  ther^Jf,  or  fhaU  contravene  the  terms  of  such  license,  such 
^rson  shall  for  ^ach  ofEence  be  liable  to  a  penalty  not  exceeding  five 


(■f2rThe  magistrates  shall  have  jurisdiction  over  the  sea  beach  or  strand  down 
'•^  o  ]ow-3r  mark  within  the  boundaries  of  the  burgh  for  the  purpose  o  pre- 
venting the  riding  or  driving  of  any  horse  or  carriage,  except  for  such  times 
Ind  hours  L  the  magistrates  thaU  see  fit,  and  of  regulating  the  hirmg  of  ponies 
and  donkeys  for  ple^ure  riding  thereon,  and  shall  have  power  to  Hiake  bye- 
kws  for  said  purposes,  and  to  impose  a  penalty  for  breach  thereof,  not  exceed- 
ino- the  sum  of  forty  shilHngs  for  any  one  ofEence  :  ,  ,  ,  , 
,  (3  )  No  person  shaU  erect  any  booth,  staU,  or  stand  for  the  B-le  of  goods,  wares, 
or  merchandise  of  any  kind,  on  the  seashore  or  strand  within  the  burgh, 
excSt  under  authority  from  the  magistrates,  and  only  at  such  places  thereon 
rthey  may  appoint  ;  and  any  person  who  shaU  contravene  this  enactment, 
shall  be  liable  to  a  penalty  not  exceeding  forty  shilhngs. 

:  305.  Saving  rights  of  the  Crown  m  the  foreshore.-NoOAng  contained  in  this 
.ct  ShaU  author^e  the  Commissioners  or  magistrates  to  take,  use,  or  m  any 
anner  interfere  with  any  portion  of  the  shore  or  bed  o  the  sea,  or  of  any  river 
hannel,  creek,  bay  or  estuary,  or  any  right  in  respect  thereof,  belongmg  to  the 
iueen's  most  ExceUent  Majesty  in  right  of  Her  Crown,  and  under  the  manage- 
aent  of  the  Board  of  Trade,  or  of  Her  Majesty's  Commissioners  of  the  Woods  and 
Crests,  without  the  previous  consent  in  writing  of  the  Board  of  Trade,  or  of  the 
Oommikoners  of  the  Woods  and  Forests  respectively,  on  behalf  of  Her  Majesty : 
leither  shaU  anything  in  this  Act  contained  extend  to  take  away,  prejudice, 
Jiminish,  or  alter  any  of  the  estates,  rights,  privileges,  powers,  or  authorities 
nested  in  or  enjoyed  or  exercisable  by  the  Queen  s  Majesty,  Her  heirs  or 


juccesaors. 
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Special  Oedees. 
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306.  Special  orders,  procedure  and  restrictions  in  cases  o/.-^r Where  by  this  Aol 
the  Commissioners  are  empowered  to  do  anything  by  special  order  only,  it  shajj 
not  be  lawful  for  them  to  do  such  thing  unless  the  resolution  so  to  do  shall  hav«  ..^ 
been  agreed  to  by  two-thirds  of  the  Commissioners  present  at  a  meeting  whereol 
special  notice  has  been  given,  and  has  been  confirmed  by  two- thirds  of  the  Com- 
missioners present  at  a  subsequent  meeting,  held  not  sooner  than  four  weeks  after 
the  preceding  meeting,  and  which  subsequent  meeting  has  been  advertised  once  at 
least  in  each  of  the  weeks  intervening  between  the  two  meetings  in  some  news- 
paper circulating  within  the  burgh,  if  any  be,  or  otherwise,  in  some  newspapa 
circulating  in  the  county  in  which  the  burgh  is  situated,  and  of  which  specia! 
notice  in  writing  has  been  given  to  each  of  the  Commissioners.    Provided  always, 
that  after  any  resolution  has  been  confirmed  at  a  subsequent  meeting  as  aforesaid 
the  Commissioners  shall  not  proceed  to  carry  the  same  into  effect  until  after  the 
expiration  of  one  month  from  the  date  of  such  second  meeting,  and  during  such 
month  such  resolution  shall  be  advertised  once  at  least  in  each  week  in  such  news- 
paper as  aforesaid,  and  public  notice  thereof  shall  also  be  given  by  means  oi 
placards  posted  in  public  places  within  the  burgh,  and  reference  shaU,  in  such 
advertisement  and  notice,  be  made  to  some  place  provided  by  the  Commissioners 
where  the  plan  or  particulars  of  the  work  or  matter  to  which  such  resolution  relates 
may  be  gratuitously  seen  by  the  ratepayers  ;  and  if  before  the  expiration  of  such 
month  a  representation  in  writing  by  seven  or  more  householders  against  carrying 
into  efiect  such  resolution  or  any  part  thereof  be  lodged  with  the  Commissioners, 
.such  resolution,  or  such  part  thereof  as  such  representation  applies  to,  shall  not  be 
carried  into  effect  unless  confirmed  by  a  majority  of  the  householders  qualified 
and  voting  at  the  poll  to  be  taken  thereanent ;  and  upon  such  representation 
being  lodged  as  aforesaid,  the  Commissioners,  or  the  chief  magistrate  of  such 
burgh,  shaU  be  bound  to  direct  a  poU  to  be  taken  in  the  manner  herein  prescribed 
in  regard  to  polls  for  the  adoption  of  this  Act,  and  the  whole  enactments  and 
procedure  provided  in  regard  to  such  poUs  shall,  so  far  as  applicable,  extend  and 
apply  to  the  poll  hereby  authorised  and  directed  to  be  taken  :  Provided  always, 
that  where  any  such  representation  applies  to  part  only  of  such  resolution,  the 
Commissioners  may  either  carry  into  effect  the  remainder  of  such  resolution,  or 
rescind  the  same,  as  they  think  fit  ;  but  provided  also,  that  if  the  said  resolution 
shall  not  be  so  confirmed,  it  shall  be  lawful  for  the  Commissioners,  as  often  as 
thev  shall  think  proper  thereafter,  but  not  sooner  than  one  year  from  the  date  of 
any  preceding  resolution,  by  such  and  the  like  procedure,  agam  to  adopt  the  same, 
but  such  resolution  shaU  always  be  subject  to  be  confirmed  by  the  electors  m  the 
event  of  a  representation  being  made  thereagainst,  aU  in  manner  above  provided. 

307  Lands  and  grounds  for  public  recreation.— The  Commissionere  may  after 
resolution,  by  special  order,  as  herein  defined,  purchase,  rent,  or  otherwise  pro- 
vide lands,  grounds,  or  other  places,  either  within  the  burgh,  or  at  a  reasonable* 
distance  therefrom,  not  exceeding  two  miles  from  the  boundary  of  the  burgh,  to 
be  used  as  a  pleasure  ground  or  place  of  pubUc  resort  or  recreation  ;  and  the  Com- 
missioners may  from  time  to  time  level,  enclose,  dram,  plant,  bght,  and  otherwise ' 
lay  out  and  improve  any  such  pubUc  lands  or  grounds  for  the  more  convementi 
use  and  enjoyment  thereof,  and  make  and  maintain  roads  to  and  withm  and  seats 
on  the  same,  and  make  byelaws  for  the  regulation  thereof  ;  but  nothing  m  this| 
section  shall  affect  the  powers  of  the  Commissioners  under  the  Pubhc  Health 
Acts  or  the  Public  Parks  (Scotland)  Act,  1878. 

308.  Commissioners  may  manage  open  spaces,  tt-c— The  Commissioners  maj  ' 
accept  the  management  &nd  control  of  any  park  or  open  space  devoted  to  th. 

*  The  procedure  imder  66  and  b1  Vict.,  c.  26,  is  applicable  to  a  poll  under  the  above  section. 
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bblio  use  in  or  near  the  burgh  ;  and  it  shall  be  lawful  for  the  Commissioners  to 
pply  money  levied  under  the  burgh  general  assessment,  or  under  the  Public 
;2alth  Acts  or  under  the  Public  Parks  (Scotland)  Act,  1878,  for  the  purpose  of 
liiintaining  commons,  parks,  or  open  spaces,  and  for  defending  public  rights 
eerein. 

8309.  Public  baths  and  drying  grounds.— The  Commissioners  may  after  resolu- 
lon,  by  special  order,  as  herein  defined,  but  not  otherwise,  purchase,  rent,  or 
iaerwise  provide,  either  within  the  burgh,  or  at  a  reasonable  distance  therefrom, 
ittable  and  convenient  premises  to  be  used  for  public  baths  and  wash-houses,  and 
bbHc  covered  or  open  bathing  places,  and  public  drying  grounds,  for  the  use  and 
xjommodation  of  the  inhabitants  within  the  burgh  in  washing  and  drying  clothes 
dd  other  articles,  and  may  fit  up  the  same  respectively  with  all  requisite  and 
opper  conveniences,  and  from  time  to  time  enlarge,  renew,  and  repair  the  same 
ippectively,  and  afford  the  use  thereof  respectively  to  such  inhabitants  at  such 
lasonable  charges,  and  under  and  subject  to  such  byelaws  as  the  Commissioners 
wy  deem  expedient ;  and  every  person  who  offends  against  any  such  byelaws 
lUl  be  liable  to  a  penalty  not  exceeding  forty  shillings  for  every  offence. 

3310.  Proportion  of  baths  for  working  classes. — The  number  of  baths  for  the  use 
tthe  working  classes  provided  by  the  Commissioners  shall  not  be  less  than  twice 
i  3  number  of  the  other  baths  of  higher  class. 

3311.  Charges  for  use  of  baths. — The  Commissioners  may  make  such  reasonable 
larges  for  the  use  of  such  baths,  bathing  places,  wash-houses,  and  drying  grounds 
tthey  think  fit. 

3312.  Recovery  of  charges  for  use  of  baths,  Ac. — For  the  recovery  of  the  charges 
ssuch  wash-houses  and  drying  grounds,  the  ofiB.cers,  servants,  and  others  having 
;  3  management  thereof  may,  at  the  period  of  using  the  same,  or  at  any  subsequent 
loe  detain  the  clothes  or  other  goods  and  effects,  in  or  upon  any  such  wash-house 
d  drying  ground,  of  any  person  refusing  to  pay  the  charge  to  which  such  person 
luy  be  Sable,  or  any  part  thereof,  till  full  payment  thereof  be  made  ;  and  in  case 
;bh  payment  be  not  made  within  seven  days,  the  Commissioners  may  sell  such 
tithes,  goods,  and  effects,  or  any  of  them,  returning  the  surplus  proceeds  of  such 
rie,  after  deducting  the  unpaid  charge  and  the  expenses  of  such  detention  and 
ele,  and  the  unsold  articles,  if  any,  on  demand  to  such  person. 

^313.  Publication  of  byelaws  in  regard  to  baths,  <kc. — A  printed  copy  or  sufficient 
■  stract  of  the  byelaws  made  by  the  Commissioners  relating  to  the  use  of  such 
ths,  bathing  places,  and  wash-houses,  so  far  as  regards  every  such  bath,  bathing 
i  j,ce,  or  wash-house,  shaU  be  put  up  in  such  bath  room,  bathing  place,  and  wash- 
;use. 

314.  Sale  of  baths,  &c.,  on  discontinuing  them. — Whenever  any  of  such  public 
ths,  bathing  places,  wash-houses,  or  drying  grounds  are  deemed  by  the  Com- 

stssioners  to  be  unnecessary  or  too  expensive  to  be  kept  up,  the  Commissioners 
•ly  after  resolution,  by  special  order,  as  herein  defined,  but  not  otherwise,  dis- 

utinue  the  same,  and  sell  the  lands,  bmldings,  and  materials  for  the  best  price 

at  can  reasonably  be  obtained,  and  convey  the  same  accordingly ;  and  the 
irchase  money  shall  be  paid  to  the  treasurer  of  the  Commissioners,  and  be  dis- 
used of  for  behoof  of  the  burgh  as  the  Commissioners  direct. 

315.  Commissioners  may  erect  a  public  hall,  lix. — The  Commissioners  may  after 
solution,  by  special  order,  as  herein  defined,  but  not  otherwise,  acquire  ground 
T  the  erection  of  and  may  thereafter  erect  thereon  a  public  hall  and  offices,  and  a 
rurt-hall  and  police  offices,  with  all  public  conveniences  thereto,  and  alBO  suoh 
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niimliPT.  of  houses  for  the  accommodation  of  constables  as  they  may  consider 
nec'X  or  m^^^^^  any  building  or  block  of  buildings  already  erected  and 

Xch  may  besitable  for  such  halls  and  offices  and  may  repair  the  same  fr<w 
time  to  time  and  they  may  also  contribute  towards  the  expenses  of  enlarging  ad 
eSTti^g  townS  orU^^^^  the  property  of  the  burgh,  and  furnji 

and  fit  up  the  same,  and  employ  proper  persons  to  take  care  thereof  ;  and  f  or  tha^ 
mrnose  it  shall  be  lawful  for  them  to  apply,  for  a  period  not  exceeding  twenty 
vears  the  general  improvement  assessment  hereby  authorised  to  be  levied,  or  suol 
Portion  thereof  as  they  may  think  proper,  towards  the  expense  of  such  acquisition, 
LLto  tonishing,  and  fitting  up  ;  and  they  shall  be  and  are  hereby  authorised 
UDon  the  security  of  the  said  general  improvement  assessment,  to  borrow 
herein-after  provided  with  regard  to  the  borrowing  of  money,  such  sum  afi  th 
may  require  for  that  purpose. 

Byblaws  to  be  made  by  vibtue  op  this  Act. 

316  Byelaws.—The  Commissioners  may  from  time  to  tune  make  byelaws 
;hey  think  fit  for  the  purposes  after  mentioned,  videlicet  :— 

A. — For  General  Purposes, 

(1.)  For  preventing  nuisances  and  annoyances  in  any  street,  or  any  other  pi 

within  the  burgh :  .  n   u  i       „  1 

f2  )  For  controlling  persons  offermg  to  purchase  or  sell  old  clothes  :  j 
I  iov  preserving  Ld  regulating  pubUc  bleachmg  greens,  drying  greens  tmj 
^  irounds,  public  wash-houses,  baths,  gymnasmms,  pleasure  grounds  and  plaj 

S  pubUc  resort  or  recreation,  and  open  spaces,  and  preventmg  ofiencei 

(.r^oTfi^^g  thTZrolS^^^^^^  and  extinguishing  tbe  Hghts  in  comm J 
stairs  passages,  or  private  courts,  and  the  order  or  rotation  m  which  thj 
occupiers  of  houses  or  flats  in  common  stairs  passages,  or  private  courts  shaJ- 
be  resDonsible  for  the  Ughting  and  extmgmshmg  of  such  lights  : 
(5  VFot  regulathig  the  betting  or  shaking  of  carpets,  rugs,  or  mats,  m  street, 
^  or  courts^  and  oien  spaces  and  squares  held  in  common,  and  the  homrs  withir 

.  ^toTr:^"^^^  streets  and  prescribing 

^  L    ^1.  whnt  streets  and  at  what  hours  cattie  may  be  driven  : 
i.fFor^^lfttTvt^^^^^       of  any  common,  links,  bleaching  green,  recr^ 
(8.)  -tor  tne  oettsi  i  ^^^^^  ^^^^j.^.  ^ecreatioi 

tion  ground  open  area  or  spa^^^^      regulating  the'^ase  of  the  same,  and  fo 

'^''  rrnlTood  order  r^^^^^  thereof  f  Provided  that  if  any  adjoining  bur.l 
ensurmgjood  order  m  ^^^^^^ 

1  ro^nubUc  report  or  recreation,  all  such  byelaws  shaU  also  be  subject  v 
place  of  F^o^^  °"  °  ^  the  magistrates  and  council  or  the  Commissioner, 
the  consent       approval  oi  dispute  the  sheriff  shaU  liea 

l^tSnd^dt^^^^^^^^  in  reference^o  such  byelaws,  and  hi 

decision  ShaU  be  fcial  ■  ^^^^^^  ^^^^  ^ 

St  orenforfing  any  other  provisions  of  this  Act  not  herei: 
Bpeoially  mentioned. 
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B. — For  Sanitary  Purposes. 

11  \  For  inspecting  aU  places  where  horses  are  kiUed,  and  carrion  is  kept  or 
lid  a^ TeeS  such  places  in  a  cleanly  and  proper  state  and  removing 
?e  mth  tSrok  and  requiring  that  aU  such  places  slj^U  be  Pr^^^^^^^^^^^ 
the  occupiers  with  proper  paving,  drainage,  and  a  sufficient  supply  of  water 
'.2  IFrXovir  the  contents  of^^shpits,  dungsteads,  drains  cesspools,  water 
closed  Sorfes,  baths,  and  privies  within  reasonable  periods  ,  for  preventing 
^uti  so^^^^^^^^  from'  any  Luse  or  budding  and  for  preventing  anyashpt 
dungstead,  privy,  drain,  ditch,  cesspool,  dunghill,  or  manure  heap  from  bemg 

a  nuisance  or  annoyance :  .       ^    ■  ^  ^  a  ir,  VinllH^ncrs  for 

H3.)  For  inspecting  and  periodical  cleaning  of  cisterns  erected  m  buildings  tor 

the  use  of  two  or  more  families :  .  •  „ 

«4.)  For  regulating  the  time  and  mode  of  the  removal  of  any  offensive  matter 

(l(5.f  F^egulating  the  keeping  of  dep6t8  of  bones,  carrion,  rags,  or  any  other 

offensive  matter  or  thing :  ...        a       ^t-i-^-^Ai-nrr  ihp 

K6  )  For  reducing  or  removing  the  noxious  or  injurious  effects  attending  the 
'  ^  bWss  of  a  Wood  boUer,  bone  boiler,  tanner,  slaughterer  of  horses  or  animds 
Sy  description,  soap  boUer,  taUow  melter,  tripe  boiler,  or  other  noxious  or 
offensive  business,  trade,  or  manufacture :  ,     ,  •        .  i 

( (7.)  F^  providing  that  cattle,  dogs,  and  poultry  shaU  not  ^X^^V'^^^^^^f"^.^^ 
or  in  such  manner  as  to  be  a  nuisance  or  annoyance  to  the  inhabitants  ,  for 
prescribing  the  situations  or  places  in  which  swme  may  be  kept,  and  tor  pro- 
hibiting, on  cause  shown,  the  keeping  of  swme  :  ,  , 
( (8  )  For  requiring  owners  or  occupiers  of  houses  and  buildings  to  keep  clean 
^  closes,  areas,  courts,  passages,  stairs,  roofs  of  outhouses,  and  common  water- 
closets,  and  thorougkfares  owned  or  occupied  by  them  ;  and  also  for  paving 
private  courts,  common  passages,  and  common  areas  other  than  bleachmg 

(9.f  FoTregulating  the  sweeping  and  cleansing  of  common  stairs  in  accordance 
with  the  section  of  this  Act  relating  to  cleansing  and  fencing  and  keepmg 

the  same  clear  of  obstruction :  .      ^     i,    j    j      j  ^\,ir.^■^  mo-Vif 

(10.)  For  carrying  out  the  provisions  of  sections  two  hundred  and  thirty  eight 

to  two  hundred  and  fifty-six,  both  inclusive.  , 
The  Commissioners  may  from  time  to  time  repeal,  alter,  or  amend  any  such 
oyelaws,  provided  the  byelaws  after  such  repeal,  alterations,  or  amendment 
lot  repugnant  to  the  law  of  Scotland  or  the  provisions  of  this  Act,  and  be  reduced 
into  writing,  and  have  affixed  thereto  the  signatures  of  three  of  the  Commis- 
:  doners,  and  also  of  the  clerk,  and  if  they  affect  other  persons  than  the  officers 
»or  servknts  of  the  Commissioners,  be  confirmed  and  published  as  herem  provided. 

317.  Byelaws  may  he  enforced  by  imposition  of  penalties.— The  magistrates  and 
tthe  Comndssioners,  by  the  byelaws  authorised  by  this  Act  so  to  be  made  by  them 
respectively,  may  impose  such  reasonable  penalties  as  they  thmk  fit,  not  exceeding 
^forty  shilings  for  each  breach  of  such  byelaw,  and  in  case  of  continuous  violation 
■of  such  byelaws,  the  sum  of  ten  shillings  for  every  day  during  which  such  viola- 
tion shall  be  continued;  and  may  regulate  the  fees  to  be  paid  to  them  or  to 
their  officers,  or  others  employed  by  them  in  connexion  with  the  inspection  ot 
plans,  records,  or  other  documents  in  their  possession,  and  with  applications  for 
their  sanction  or  authority  to  the  execution  of  works  to  which  by  this  Act  such 
sanction  or  authority  is  requisite  :  Provided  always,  that  such  byelaws  be  so 
framed  as  to  allow  the  magistrate  before  whom  any  penalty  imposed  thereby  is 
sought  to  be  recovered  to  order  the  whole  or  part  only  of  such  penalty  to  be  paid, 
or  to  remit  the  whoJ"  penalty. 
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318.  Byelaws  to  he  confirmed. — No  byelaws  made  under  the  authority  of  this 
Act,  except  such  as  relate  solely  to  the  Commissioners  or  their  officers  or  servants 
shall  come  into  operation  until  the  same  be  confirmed  by  the  sheriff,  or,  in  the 
case  of  byelaws  relating  to  sanitary  matters,  by  the  Board  of  Supervision,  and 
authenticated  by  the  signature  of  the  sherifif  or  the  chairman  of  the  board, 
respectively  ;  and  it  shall  be  incumbent  on  the  sheriff,  on  the  request  of  the 
Commissioners,  to  inquire  into  any  byelaws  tendered  to  him  for  that  purpose^, 
and  to  allow  or  disallow  the  same  as  he  may  think  fit.  Before  coming  into 
operation  the  said  byelaws  shall  also  be  confirmed  by  the  Secretary  for  Scotland, 

319.  Notice  of  confirmation  to  he  given. — No  such  byelaws  shall  be  confirmed 
unless  notice  of  the  intention  to  apply  for  a  confirmation  of  the  same  has  been 
given  in  one  or  more  newspapers  circulating  vsdthin  the  burgh,  if  any  be,  or 
otherwise,  in  some  newspaper  circulating  in  the  county  in  which  the  burgh  ia 
situated,  one  month  at  least  before  the  hearing  of  such  application  ;  and  any 
person  desiring  to  object  to  any  such  byelaw,  on  giving  to  the  magistrates  and 
the  Commissioners  respectively  notice  of  the  nature  of  his  objection  ten  days 
before  the  hearing  of  the  application  for  the  allowance  thereof,  may,  by  himself, 
3r  his  counsel  or  agent,  be  heard  thereon,  but  not  so  as  to  allow  more  than  one 
objecting  party  to  be  heard  on  the  same  matter  of  objection  without  leave  of  the 
sheriff. 

320.  A  copy  of  proposed  hyelaws  to  he  open  to  inspection. — For  one  month  at 
least  previous  to  any  such  application  for  confirmation  of  any  byelaw,  a  copy  of 
the  proposed  byelaw  shall  be  kept  at  the  oflSce  of  the  clerk  of  the  Commissioners, 
and  all  persons  may  at  all  reasonable  times  inspect  such  copy  without  fee  or 
reward  ;  and  the  magistrates  and  the  Commissioners  respectively  shall  furnish 
every  person  who  applies  for  the  same  with  a  copy  thereof,  or  of  any  part  thereof, 
on  payment  of  sixpence  for  every  one  hundred  words  so  to  be  copied. 

321.  Publication  of  hyelaws. — Byelaws,  when  confitrmed,  shall  be  printed  ;  and 
the  clerk  to  the  Commissioners  shaU  deliver  a  printed  copy  thereof  to  every 
person  applying  for  the  same  at  a  charge  not  exceeding  one  penny ;  and  a  copy 
thereof  shall  be  painted  or  printed  or  placed  on  boards,  which  shall  be  hung  up 
on  the  front  or  in  some  conspicuous  part  of  the  principal  office  of  the  Commis- 
sioners, and  also  on  some  conspicuous  part  of  the  works  or  locality  to  which  the 
same  relate  for  a  period  of  not  less  than  three  months  after  the  date  of  such 
confirmation  ;  and  any  such  clerk  who  does  not  allow  the  same  to  be  inspected 
at  all  reasonable  times  shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  five  pounds. 

322.  Byelaws  to  he  hinding  on  all  parties. — Byelaws,  when  so  confirmed  and 
published,  shall  be  binding  upon  and  be  observed  by  all  parties,  and  shall  be 
sufficient  to  justify  all  parties  acting  under  the  same. 

323.  Evidence  of  byelaws. — The  production  of  a  written  or  printed  copy  of  any 
byelaws  authenticated  by  the  signature  of  the  clerk  shall  be  evidence  of  the 
existence  and  of  the  due  making  of  such  byelaws,  and  of  the  proper  publication 
thereof,  in  all  prosecutions  under  the  same,  unless  proof  to  the  contrary  be 
adduced  by  the  party  complained  against. 


324.  Burgh  byelaius  not  annuUed. — Nothing  herein  contained  shall  be  held  to 
annul  the  byelaws,  rules,  orders,  or  regulations  in  force  in  any  burgh  except  in 
so  far  as  they  are  inconsistent  with  the  provisions  of  this  Act. 
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ExKOUTioN  OP  Works. 
By  Commissioners. 

"325.  Commissioners  empowered  to  enter  upon  premises  for  purposes  of  this  Act. 
'The  Commissioners  shall  for  the  purposes  of  this  Act  have  power,  by  them- 
Ives  or  their  ofBcers,  to  enter  at  all  reasonable  hours  in  the  daytime  into  and 
[oon  any  premises  within  the  burgh,  as  well  for  the  purpose  of  inspection  as  for 
k  e  purpose  of  executing  any  work  authorised  to  be  executed  by  them  under 
ii:is  Act,  without  being  liable  to  any  legal  proceedings  on  account  thereof : 
rcovided  always  that,  except  when  herein  otherwise  provided,  the  Commissioners 
'  their  officers  shall  not  make  any  such  entry,  unless  with  the  consent  of  the 
ccupier,  until  after  the  expiration  of  forty-eight  hours'  notice  for  that  purpose 
Tven  to  the  occupier. 

£326.  Penalty  on  persons  obstructing  Commissioners  or  worhmen  employed  hy 
eem,. — Every  person  who  shall  at  any  time  obstruct  the  Commissioners,  or  shall 
ssist,  obstruct,  or  molest  any  workman  or  other  person  employed  in  the  execution 

any  duty  or  the  performance  of  any  work,  by  virtue  of  this  Act,  or  of  any 
laxrant  of  the  magistrates,  or  any  of  them,  or  of  any  byelaw,  regulation,  or  order 

the  Commissioners,  or  shall  aid  or  incite  any  persons  so  to  do,  shall  for  every 
cch  offence  be  liable  to  a  penalty  not  exceeding  five  pounds  ;  without  prejudice 
I  any  such  worlanan  or  other  person  on  whom  any  assault  or  offence  may  have 
«en  committed  to  sue  in  any  competent  court  for  compensation,  damages,  or 
ppenses  for  any  injury  or  loss  he  may  thereby  have  sustained. 

By  Oicners  or  Occupiers, 

c327.  Commissioners,  in  default  of  owner  or  occupier,  may  execute  works,  and 
ncover  expenses. — Whenever,  under  the  provisions  of  this  Act,  any  work  of  any 
and  is  required  to  be  executed  by  the  owner  or  occupier  of  any  premises,  and 
ftfault  is  made  in  the  execution  of  such  work,  the  Commissioners  (whether  there 
!  a  penalty  imposed  for  the  default  or  not)  may  cause  such  work  to  be  executed, 
I'ld  the  expense  incurred  by  the  Commissioners  in  respect  thereof  shall  be  repaid 
I  them  by  such  owner  or  occupier. 

i;  328.  Occupier,  in  default  of  owner  mm/  execute  works,  and  deduct  expenses  from 

■  3  rent. — Whenever  default  is  made  by  the  owner  of  any  premises  in  the 
•cecution  of  any  work  which  by  the  provisions  of  this  Act  falls  to  be  executed  by 
::jn,  the  occupier  of  such  premises  may,  with  the  approval  of  the  Commissioners, 
luse  such  work  to  be  executed,  and  the  expense  thereof  shall  be  repaid  to  such 
;cupier  by  the  ovraer  of  such  premises,  and  such  occupier  may  deduct  the 
nount  of  such  expense  out  of  the  rent  from  time  to  time  becoming  due  to  such 

cvner. 

■  329.  Sow  expenses  are  to  be  recovered  from  owner. — If  the  owner  of  any 
remises  made  liable  by  the  provisions  of  this  Act  for  the  special  sewer  rate, 
■jneral  sewer  rate,  or  reasonable  sum  for  use  of  sewers,  private  improvement 
cpenses,  or  any  charge  for  the  repayment  to  the  Commissioners  of  any  expenses 
icurred  by  them,  do  not,  as  soon  as  the  same  become  due  and  payable  from  him 
ly  such  rate  or  charge,  or  repay  all  such  expenses  to  the  Commissioners,  the 
ommissioners  may  without  prejudice  to  the  preferable  right  and  summary  mode 
:  recovery  and  the  power  herein  contained,  recover  such  rate,  charge,  or  expenses, 
ith  the  legal  interest  thereof  from  the  time  when  the  same  was  due  and  payable] 
om  such  owner,  in  the  same  manner  as  any  debt  may  be  recovered  by  the  law 
id  practice  of  Scotland. 

F 
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■^SO  Poioer  to  lew  charges  on  occupier,  who  may  deduct  the  same  from  his  rent.— 
The  Commissioners  may,  by  way  of  additional  remedy,  require  the  paj^nent  of- 
all  or  any  part  of  such  rate,  charge,  or  expenses,  and  mterest,  payable  by  the 
owner  for  the  time  being  from  the  person  who  then  or  at  any  time  thereafter 
orupies  any  surpremisfs  under  such  owner  ;  and  in  default  of  paj-ment  thereoe 
by  such  occupier,  on  demand,  the  same  may  be  levied  by  seizure  and  sale  of  the 
Sods  and  effects  of  such  occupier,  in  the  same  manner  as  the  burgh  general 
Ssment  may  be  recovered  from  him  under  this  Act ;  and  every  su^ 
occup^r  shaU  be  entitled  to  deduct  from  the  rent  payable  by  hmi  to  his  landlord 
so  much  as  is  so  paid  by  or  recovered  from  him  in  respect  of  any  such  charge  or 
expenses  and  interest. 

"^Rl  Occupier  not  to  he  Halle  for  more  than  amowit  of  rent  due.— No  occupier 
of  any  premises  shall  be  liable  to  pay  more  money  in  respect  of  any  sums  charged 
by  this  Act  on  the  owner  thereof  than  the  amount  of  rent  due  from  Inm  for  the 
premises  in  respect  of  which  such  rate,  charge,  or  expenses  and  interest  are  pay- 
abirat  the  tile  of  the  demand,  or  which  at  any  tmae  after  such  demand  shall 
have  accrued  and  become  payable  by  him,  unless  he  neglect  or  refuse,  upon  appli- 
cation made  to  liim  for  that  purpose  by  the  Commissioners,  truly  to  disclose  the 
amount  of  his  rent,  and  the  name  and  addi-ess  of  the  person  to  whom  such  rent 
rpTable  ;  but  the  burden  of  proof  that  the  smn  demanded  of  any  such  occupier 
Cater  than  the  rent  which  is  due  by  him  at  the  time  °f  f'\'=li.  dem^  that 
which  has  since  accrued,  shall  lie  upon  such  occupier:  Provided  further,  that 
lothin-  herein  contained  shaU  be  taken  to  affect,  abridge,  or  alter  any  claim  of 
relie  or  otherwise  competent  to  such  owner  or  occupier  respectively  agamst  each 
other  under  any  special  contract  made  between  them  respectmg  the  payment  of 
the  expenses  of  any  such  works  as  aforesaid. 

332.  Commissioners  may  allow  time  for  repayment  ly  o«"^««--^here  any  such 
rate  charge,  or  expenses  payable  to  the  Commissioners  by  any  owner  of  any  such 
Premises  shall  amount  to  more  than  half  of  the  net  annual  value  of  such  bmldmg 
^0^",  the  Commissioners  may,  at  the  request  of  any  such  owner,  fow  time  for 
repayment  thereof,  and  receive  the  same  by  such  instalments  as  they,  under 
ie  crurstances  of  the  case,  consider  reasonable,  but  so  that  the  same  be  repaad 

manner  as  the  original  sum. 

t°A^\^AS1Wl,^l  ™ch  occupier  to  pemil  the  ow..r  to  execute  s«cl 

S^^sfnky/^rtK^^^^^^^^^ 

refuse  to  permit  such  owner  to  execute  such  worl^  such 

day  durine  which  he  so  continues  to  refuse  be  bable  to  a  P^^^^y,^"*  ^^''f^i'^f 

by  reason  of  his  default  in  executmg  such  work. 

334.  Respectim,  existing  co^Hract  for  ftiuWrn^^.-Nothing  ^^Jf  ^^f^''* 
shaU  extend  to  or  make  void  any  agreement      ^^^^^S  ^l^J;^^^^^^^^^^ 
part  of  this  Act  comes  into  operation  in  the  burgh  for  erectmg  or  altering  an) 
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ildiug,  but  the  same  shall  be  performed,  with  such  alterations  as  may  be 
idt  red  necessary  by  this  Act,  and  as  if  such  alterations  had  been  stipulated  for 
such  agreement ;  and  the  difference  between  the  cost  of  the  work  according  to 
s  agreement  and  the  cost  of  such. work  as  executed  according  to  the  provisions 
this  Act  shall  be  ascertained  by  the  parties  to  the  respective  agreements,  and 
id  for,  or  deducted,  as  the  case  may  require,  and  if  the  said  parties  do  not 
ree  upon  the  amount  of  such  difference,  the  same  shall  on  a  request  of  either 
rty  (notice  being  given  to  the  other)  be  decided  by  the  surveyor  to  the  Commis- 
mers,  and  for  his  trouble  in  making  such  decision  each  of  the  said  parties  shall 
y  to  the  said  surveyor  such  sum,  not  exceeding  one  pound,  to  be  disposed  of  for 
jh  purposes  of  this  Act  as  the  Commissioners  shall  direct. 

335.  Respecting  contracts  for  leases. — Nothing  in  this  Act  contamed  shall  affect 
y  lease,  or  agreement  for  a  lease,  whereby  any  person  may  be  bound  to  erect 
ildings  upon  any  building  ground  within  the  burgh,  but  the  buildings  men- 
>ned  in  such  lease  or  agreement  shall  be  erected,  according  to  the  conditions 
lich  may  be  rendered  necessary  by  this  Act,  in  the  same  manner  as  if  this  Act 
d  been  in  operation  at  the  time  of  making  such  lease  or  agreement,  and  the 
me  had  been  made  subject  thereto,  and  that  without  either  party  being  entitled 
..  any  compensation. 


Form  and  Service  of  Notices. 

3336.  Formcmd  service  of  notices. — TJnless  otherwise  herein  expressly  provided, 
te  following  provisions  shall  apply  to  the  making,  giving,  delivering  or  service  of 
ivy  notice,  order,  resolution,  requisition,  demand,  or  other  instrument  under  this 
cCt  or  any  byelaws  in  force  : — 

[  (1.)  It  may  be  in  print  or  writing,  or  partly  print  and  partly  writing,  and  may 
be  authenticated  by  the  name  of  the  clerk  or  other  proper  ofHcer  being  affixed 
thereto  in  print  or  writing. 

(:{2.)  It  shaU  be  sufBciently  given  to  any  owner  or  occupier  of  any  property  if 
addressed  simply  to  the  "owner"  or  "occupier"  of  the  premises  (naming 
them)  to  which  it  relates. 

\.(3.)  It  may  be  served  upon  the  person  to  whom  it  relates  either  personally  or 
through  the  Post  Ofl&ce,  addressed  to  him  at  his  usual  or  last  known  place  of 
abode  or  business,  or  by  delivering  the  same  to  some  inmate  there,  or  in  case 
of  an  occupier  to  an  inmate  of  the  building  to  which  the  document  relates,  or 
if  the  building  is  unoccupied  and  the  place  of  abode  of  the  person  after  due 
inquiry  cannot  be  found,  by  affixing  the  same  or  a  copy  thereof  upon  some 
conspicuous  part  of  such  building,  or  in  case  of  a  person  employed  on  any 
ship  or  vessel  by  leaving  it  in  the  hands  of  a  person  on  board  thereof  and 
connected  therewith ;  and  where  any  owner  resides  beyond  the  jurisdiction  of 
the  magistrates  of  the  burgh,  such  owner  may  be  cited  by  delivering  the  cita- 
tion to  his  known  factor,  or  agent,  or  person  drawing  the  rents  ;  or  if  there 
be  no  factor,  agent,  or  person  drawing  the  rents,  the  occupier  of  the  premises, 
or  any  of  them,  may  be  cited,  and  shall  take  burden  for  the  owners,  and  have 
right  of  relief  against  them. 

■  337.  Power  to  cancel  or  vary  notice.— It  shall  be  lawful  for  the  person  sending 
ich  notice  to  cancel  it,  or  to  give  a  new  notice  to  the  same  or  to  any  other  person 
•1  respect  of  the  matter  or  for  the  enforcement  of  the  obligation  referred  to  in  it : 
iut  nothing  herein  contained  shall  authorise  the  withdrawing  or  cancelling  of 
otices  given  under  the  Lands  Clauses  Acts,  unless  and  except  in  so  far  as 
Uowed  by  such  Acts. 
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338.  Service  of  notice  on  Commissioners. — Any  notice  to  or  demand  on  the  Com 
missio'ners  under  this  Act  may  be  served  on  the  Commissioners  by  being  delivered 
to  the  clerk,  or  by  being  sent  through  the  post  in  a  registered  letter  directed  to 
the  clerk  of  the  burgh  according  to  its  corporate  name,  in  which  latter  case 
service  shall  be  deemed  to  be  effected  on  the  burgh  on  the  day  on  which  such 
letter  would  be  delivered  in  the  ordinary  course  of  post. 


Appeal. 


339.  Appeal. — Any  person  liable  to  pay  or  to  contribute  towards  the  expense  oi 
any  work  ordered  or  required  by  the  Commissioners  under  this  Act,  and  any  person 
whose  property  may  be  affected,  or  who  thinks  himself  aggrieved,  by  any  order,  or 
resolution,  or  deliverance,  or  act  of  the  Commissioners  made  or  done  under  any  of  - 
the  provisions  herein  contained,  may,  unless  otherwise  in  this  Act  specially  pro- 
vided, appeal  either  to  the  sheriff  or  to  the  court  of  session  by  lodging  a  note  of 
appeal  within  fourteen  days  after  intimation  of  the  order  or  deliverance  of  the 
Commissioners  complained  of,  or  within  fourteen  days  after  the  commission  of  the 
act  complained  of,  with  the  sheriff-clerk  of  the  county  in  which  the  burgh  is 
situated,  if  the  appeal  is  made  to  the  sheriff,  or  with  any  principal  clerk  of  sessior 
at  Edinburgh  if  the  api  eal  is  made  to  the  court  of  session,  which  note  of  appea 
shall  state  the  grounds  of  such  appeal,  and  be  signed  by  the  appeUant  or  hii 
counsel  or  agent,  and  the  sheriff  or  court  shall  order  a  copy  of  the  appeal  to  bt 
served  on  the  clerk  to  the  Commissioners,  and  appoint  him  witliin  six  days  aftei 
such  service  to  lodge  answers  thereto,  and  shaU  thereafter  hear  parties  and  deter  ' 
mine  the  matter  of  the  appeal,  and  shaU  make  such  order  thereon,  either  confirm 
ing  quashing,  varying,  or  redressing,  the  order,  resolution,  deliverance,  or  aci 
appealed  against,  and  shaU  award  such  costs  to  either  of  the  parties  as  the  sherif 
or  court  shall  think  fit :  Provided  always,  that  the  judgment  of  the  sheriff-substv 
tute  shall  be  subject  to  review  by  the  sheriff,  and,  subject  to  this  appeal  to  th( 
sheriff,  the  judgment  of  the  sheriff-substitute  shaU  be  final,  and  not  subject  tc 
review  by  any  other  court.  !| 

PART  v.— RATING  AND  BORROWING  POWERS. 
Assessment  for  General  Purposes. 

340.  Commissioners  to  levy  burgh  general  assessment— Once  in  each  year  th( 
Commissioners  (being  summoned  in  manner  herein-before  directed  by  notices 
which  shall  state  that  the  meeting  is  for  the  purpose  of  laying  on  an  assessment 
shall  assess  aU  occupiers  of  lands  or  premises  within  the  burgh,  according  to  th 
valuation  roll  made  up  or  according  to  an  estimate  of  the  valuation  roU  about  t 
be  made  up  in  terms  of  the  Acts  in  force  for  the  valuation  of  lands  and  heritage 
in  Scotland  for  the  time,  subject  to  the  exceptions  herein-after  provided,  m  th 
sums  necessary  to  be  levied  for  the  general  purposes  of  this  Act,  and  shall  fix  i 
day  on  or  before  which  the  same  shaU  be  payable,  and  another  day  upon  whicl 
appeals  by  any  person  complaining  that  they  have  been  improperly  assessed  shal 
be  lodged  with  the  clerk  or  collector,  and  another  day  or  days  on  which  sucl 
appeals  shall  be  heard  by  the  Commissioners  ;  and  the  rate  of  assessment  and  da; 
fixed  by  the  Commissioners  for  payment  shall  be  pubbshed  by  haudbiUs  posted  u 
the  burgh,  or  by  advertisement  in  one  newspaper  pubUshed  or  circulating  thei-ein 
Provided  always,  that  such  assessment  shall  be  imposed  as  from  the  term  of  mit 
Sunday  in  any  one  year  to  the  term  of  Whitsunday  in  the  foUowmg  year,  and  shal 
not  in  any  year  exceed  a  rate  equal  to  four  shillings  in  the  pound  of  the  gros 
yearly  rent  or  value  of  such  lands  or  premises  where  the  Commissioners  hav. 
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pplied  or  resolved  to  supply  the  burgh  with  water  in  terms  of  this  Act  or  other- 
-ise  at  a  rate  equal  to  two  shillings  in  the  pound  of  the  gross  yearly  rent  or  value 
:  such  lands  or  premises;  and  such  assessment  shall  for  the  purposes  of  this  Act 
• !  called  the  burgh  general  assessment :  Provided  further,  that  when  in  any  burgh 
.ider  the  provisions  of  any  Act  of  Parliament,  a  higher  rate  of  assessment  is  now 
.  id  has  been  in  use  to  be  levied  upon  lands  or  premises  above  a  certain  fixed  rent 
:  ,an  upon  lower  rental  lands  or  premises,  it  shall  be  in  the  power  of  the  Commis- 
oners  in  laying  on  the  assessment  under  this  Act  to  continue  the  same  relative 
:.tes  of  assessment  if  they  think  proper. 

;  341.  Payment  of  damages  occasioned  by  mobs. — Out  of  the  burgh  general  assess- 
!  ent  it  shall  be  lawful  for  the  Commissioners  to  defray,  to  such  extent  as  they 
iiink  proper,  such  claims  for  damages  sustained  in  consequence  of  any  riot  or 
■.imult  within  the  burgh  as  may  be  established  to  their  satisfaction,  or,  if  the 
commissioners  think  proper,  they  may  at  any  time  impose  and  levy  a  special 
..-isessment  on  all  occupiers  of  lands  or  premises  within  the  burgh,  according  to  the 
i:dd  valuation  roll,  for  the  sums  estimated  by  them  to  be  necessary  for  the  purpose 
'  ■  paying  such  damages,  and  the  occupier  shall  be  entitled  to  deduct  one-half  of 
lae  rate  levied  under  this  assessment  from  the  next  rent  payable  to  the  landlord  ; 
lad  such  special  assessment  being  so  imposed  and  levied,  the  Commissioners  shall 
ittt  of  the  proceeds  thereof  discharge  such  claims,  the  same  being  established  to 
ideir  satisfaction,  and  the  Commissioners  shall  be  bound,  out  of  the  burgh  general 
vssessment  or  out  of  such  special  assessment  as  aforesaid,  to  relieve  the  county 
mthorities  of  any  claims  for  damages  for  which  the  county  authorities  may  be 
Kund  liable  in  respect  of  any  riot  or  tumult  within  the  burgh. 

;  342.  Commissioners  ma/y  levy  proportion  of  burgh  general  assessment. — Where 
1 1  any  burgh  an  assessment  for  general  purposes  has  been  imposed  previous  to  the 
ppUcation  of  this  Act,  and  is  leviable  for  a  period  ending  on  a  day  prior  to  the 
nrm  of  Whitsunday  immediately  following  such  application,  it  shall  be  lawful 
nr  the  Commissioners  under  this  Act  to  impose  and  levy  a  proportion  of  the  burgh 
Bneral  assessment  hereby  authorised,  corresponding  to  the  time  intervening 
etween  the  date  when  such  period  ended  and  the  said  term  of  Whitsunday. 

'.  343.  Remission  of  assessments. — The  Commissionei's  may,  on  the  ground  ot  t,tiv 
.  overty  or  inability  of  any  person  liable  to  the  burgh  general  assessment  under 
liiis  Act,  remit,  in  whole  or  part,  payment  of  the  said  assessment  by  such  per  son 
1 1  such  manner  as  the  Commissioners  shall,  in  their  discretion,  think  just  a'^nc 
.sasonable,  but  upon  no  other  account  whatsoever.  , 

'■  344.  Assessments  not  to  be  imposed  on  occupiers  of  premises  under  £4. — Tlae 
)ommissioners  shall  assess  the  owners,  in  place  of  the  occupiers  of  all  lands  o  r 
^remises  let  at  a  rent  of  or  under  four  pounds,  and  levy  such  assessment  on  sud 
vwners  ;  but  the  Commissioners  shall  allow  to  such  owners  a  deduction  from  such 
-ssessment  equal  to  one-tenth  of  the  amount  thereof,  and  such  assessment  shall 
«  recoverable  from  such  owners  along  with  any  penalty  which  may  have  become 
ixigible  thereon,  in  the  same  way  as  is  herein  provided  vnth  respect  to  the  recovery 
liereof  from  occupiers ;  and  every  such  owner  charged  with  and  paying  such 
-ssessment  shall  have  relief  against  the  occupiers  of  such  lands  or  premises  for  the 
..ull  amount  thereof  without  deduction,  if  and  in  so  far  as  such  assessment  may  by 
*tiw  be  properly  chargeable  upon  such  occupier. 

;  345.  When  owners  responsible. — Owners  who  shall  let  for  rent,  or  hire  lands  or 
■oremises  for  less  than  a  year,  shall  themselves  be  responsible  for  the  said  assess- 
>-nent,  and  the  same  may  be  recovered  from  such  owners. 
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346.  Assessment  on  premises  occupied  for  part  of  a  yewr. — When  any  lands  or 
premises  in  respect  of  which  the  said  assessment  might  be  imposed  upon  the 
occupier,  not  being  premises  usually  let  for  any  period  shorter  than  one  year,  shall 
not  be  occupied  by  the  same  occupier  for  the  whole  year  from  the  term  of  Whit- 
sunday in  any  year  till  the  term  of  Whitsunday  in  the  year  following,  but  shall 
be  occupied  for  part  of  such  year  by  a  new  occupier,  it  shall  be  lawful  to  the  Com- 
missioners to  impose  and  levy  on  and  from  such  new  occupier  who  occupies  the 
same  for  any  part  of  such  year,  whether  his  name  appear  in  the  valuation  roU  or 
not,  a  proportion  of  such  assessment  for  that  year,  corresponding  with  the  period 
of  his  occupancy,  and  on  and  from  the  owner  of  such  lands  or  premises  the 
proportion  of  such  assessment,  if  any,  corresponding  with  the  period  during 
which  such  lands  or  premises  were  occupied  during  the  said  year  by  any  other 
occupier. 

347.  Arable  land,  &c.,  Jiow  to  he  valued. — The  annual  value  of  the  following 
lands  or  premises  shall,  for  the  assessments  under  this  Act,  be  held  to  be  one- 
fourth  of  the  annual  value  thereof  entered  in  the  said  valuation  roll,  viz. : — 

1.  All  lands  and  premises  used  exclusively  as  a  canal  or  basin  of  a  canal,  or 
towing  path  for  the  same,  or  as  a  railway  or  tramway,  constructed  under  the 
powers  of  any  Act  of  Parliament  for  public  conveyance,  excepting  the  stations, 
d'ep6ts,  and  buUdings,  which  shall  be  assessable  to  the  same  extent,  as  other 
lands  and  premises  within  the  burgh,  and  all  bridges,  frontages,  and  ferries 
not  being  private  property  : 

2.  All  the  underground  gas  and  water  pipes,  or  underground  works  of  any  gas 
or  water  company  or  corporation  : 

3.  Salmon  fishings,  and  all  woodland,  arable,  meadow,  or  pasture  ground,  or 
other  ground  used  for  nurseries,  market  gardens,  or  for  agricultural  purposes : 

And  where  the  Commissioners  shall  have  supplied  or  resolved  to  supply  the  burgh 
with  water  in  terms  of  this  Act,  the  annual  value  of  all  quarries  and  manufactories 
within  the  burgh  shall,  as  regards  the  biu-gh  general  assessment,  so  far  as  is 
applicable  to  water,  subject  to  the  exception  herein-after  provided,  be  held  to  be 
one-fourth  of  the  annual  value  thereof  entered  in  the  valuation  roU ;  without 
prejudice,  however,  to  the  Commissioners  entering  into  agreements  for  the  supply 
of  water  to  such  lands  and  premises  in  manner  herein-before  provided ;  and  m 
the  event  of  any  dispute  arising  as  to  the  lands  and  premises  falling  under  the 
above  exceptions,  it  shaU  be  lawful  for  the  owner  or  occupier  of  such  lands  and 
premises  to  present  a  petition  to  the  sheriff,  praying  to  have  the  same  declared, 
for  the  time  being,  liable  to  assessment  upon  the  said  proportion  of  their  value  i 
only  •  the  iud^ent,  if  by  the  sheriff-substitute,  may  be  appealed  to  the  sheriff, 
whose  decision  shaU  be  final:  Pro  Ided  always,  that  where  in  any  burgh  such 
lands  or  premises  as  are  in  this  section  specified  were  prior  to  the  passing  of  this 
Act  liable  to  be  assessed  under  any  general  or  local  police  Act  or  under  the  Public 
Health  Acts  or  the  Local  Government  (Scotland)  Act,  1889,  on  the  annual  value 
thereof,  and  moneys  have  been  borrowed  on  the  security  of  the  assessments  so 
authorised,  or  some  of  them,  such  lands  or  premises  shall,  m  the  case  of  any  such 
burgh  where  the  assessments  on  the  security  of  which  such  moneys  have  been 
borrowed  have  been  imposed,  be  liable  to  be  assessed  on  the  annual  value  thereof 
and  in  the  same  manner  as  heretofore  until  such  borrowed  moneys  have  been  repaid. 

348.  Assessment  roll  to  he  mude  up.— The  Commissioners  shall  annuaUy  cause 
to  be  made  up  a  roll  or  book  of  assessment  from  the  valuation  roll  afor^aid. 
showing  the  yearly  rent  or  value  of  the  lands  or  premises  m  the  burgh  liable  to  be 
assessed  under  this  Act  for  the  assessments  herein  authorised  to  be  levied,  and 
according  to  which  such  assessments  under  this  Act  are  intended  to  be  levied  , 
and  such  roll  or  book  of  assessment  shall  be  open  to  inspection  by  aU  ratepayen- 
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the  hands  of  the  collector  or  other  officer  appointed  by  the  Commissioners  for 
I  at  purpose  during  the  whole  period  which  shall  intervene  between  the  date  of 
xm<r  on  the  annual  assessment  and  the  day  appointed  for  payment  thereof  ;  and 
le  Commissioners  shaU  have  power  to  rectify  any  error  which  may  be  found  in 
ich  roll  or  book.  • 

349.  Tmcn  clerk  or  other  person  to  aUow  collectors  access  to  valuation  roll. — To 
lable  the  Commissioners  to  make  up  the  roll  or  book  of  assessment  from  the 
iluation  roll,  the  assessor,  town  clerk,  or  county  clerk,  or  other  person  m  the 

tiial  possession  thereof,  shall  be  bound,  without  making  any  charge,  to  exhibit 
■  ive  access  to  the  valuation  roll  in  his  custody  to  the  Commissioners,  and  the 
Asessment  roll  shall  be  made  with  all  despatch  after  the  meeting  of  the  Commis- 
oiiers  at  which  the  general  assessment  is  resolved  on,  and  the  collector  or  such 
;her  officer  as  may  be  appointed  by  the  Commissioners  shall  prepare  the  assess- 
ment roU  under  the  orders  of  the  Commissioners. 

350.  The  Commissioners  may  require  owner  to  furnish  written  statement._ — It 
ball  be  lawful  for  the  Commissioners  to  require  an  owner  to  furnish  a  written 
Katement  of  the  period  or  periods  for  which  the  lands  and  premises  of  which  he 
;  t  owner  are  let  to  the  respective  tenants  or  occupiers  thereof,  and  of  the  rents 
iDr  which  the  same  are  let,  aU  which  the  said  owner  shall  be  bound  to  furnish 
lithin  seven  days  of  his  being  required  in  writing  so  to  do  ;  and  if  such  owner 
haaU  fail,  without  reasonable  excuse,  to  furnish  such  written  statement,  he  shall 
tee  liable  to  a  penalty  not  exceeding  ten  pounds  ;  and  if  such  owner  shall  present, 
rr  cause  to  be  presented,  any  false  statement  of  the  period  or  periods  or  the  rents 

which  any  lands  or  premises  belonging  to  him  are  let,  knowing  the  same  to  be 
ulse,  he  shall  be  liable  to  a  penalty  of  twenty  pounds. 

351.  Commissioners  may  alter  and  amend  the  roll. — The  Commissioners  may 
rrom  time  to  time  amend  the  roll  or  book  of  assessment,  or  any  assessment  therein 
contained,  by  inserting  therein  the  name  of  any  person  who  ought  to  have  been 
L-ssessed,  or  who  since  the  making  thereof  has  become  liable  to  be  assessed,  or  by 
:iiriking  out  the  name  of  any  person  who,  according  to  a  written  certificate  by  the 

.ssessor,  ought  not  to  have  been  assessed,  or  by  correcting  the  amount  of  any  rent 
ir  assessment  which  may  have  been  inaccurately  entered  ;  and  no  such  alteration 
.haU  be  held  to  vitiate  the  assessment,  or  render  it  less  operative  ;  but  every  such 
.  iteration  shall  be  made  within  one  year  after  the  expiry  of  the  year  for  or  appli- 
.;able  to  which  the  said  assessment  shall  have  been  fixed  or  laid  on. 

352.  Notices  to  be  given  of  assessment  and  may  include  other  assessments. — The 
jollector  shall  issue  schedules  or  notices  to  every  person  liable  for  payment  of  any 
assessment ;  and  may  include  in  one  schedule  notice  of  any  or  all  assessments,  or 
rates  leviable  by  the  Commissioners  or  the  magistrates  and  council  from  the  ovraers 
OT  occupiers  of  lands  and  premises  within  the  burgh. 

353.  Recovery  of  assessments. — It  shall  be  lawful  for  the  collector,  on  the  expira- 
ition  of  the  time  specified  in  such  notice,  to  recover  any  arrears  of  assessment  due 
!;by  any  person  or  by  any  number  of  persons,  either  according  to  the  ordinary  pro- 
cedure before  any  competent  court,  or  by  obtaining  from  the  sherifif  or  any  of  the 
magistrates  a  summary  warrant  to  recover  such  arrears,  with  the  addition  of  ten 
per  centum  thereon  ;  and  such  person  or  persons  shall  thereupon  be  bound  to  pay 
such  ten  per  centum,  which  warrant  the  sheriff  or  magistrates  shall  grant,  on 
iproduction  of  a  certificate  by  the  collector  that  he  had  given  to  each  such  person 
a  notice  requiring  him  to  make  payment  of  the  amount  due  by  him  within  fourteen 
idays  thereafter,  that  the  said  period  had  expired,  and  that  the  said  amount  was 
"Still  truly  due  ;  and  such  warrant  shall  authorise  the  collector  or  officers  of  court 

to  enter  into  any  premises  in  the  occupancy  of  any  person  so  in  arrear,  and  to 
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poind,  seize,  remove,  or  secure  any  goods  and  effects  therein  belonging  to  or  in 
the  lawful  possession  of  such  person  or  persons,  or  so  much  thereof  as  will  fully 
satisfy  the  arrears  due  by  him  or  them,  with  the  said  addition  of  ten  per  centum 
thereon  •  and  such  warrant  shall  also  authorise  the  collectors  or  officers  of  court 
or  licensed  auctioneer,  after  the  lap^  of  four  days,  in  the  event  of  non-payment 
of  the  said  arrears  and  costs,  to  sell  and  dispose  of  the  said  goods  and  effects  by 
public  auction  on  three  days'  notice,  and  apply  the  price  in  payment  of  the  said 
arrears  and  ten  per  centum  thereon  due  by  such  person,  and  the  balance  shall  be 
paid'  to  such  person,  and  the  collector  shall  for  a  period  of  three  months  after  the 
date  of  every  sale  preserve  evidence  of  the  amount  of  such  proceeds  and  the 
disposal  thereof,  and  such  warrant  shall  also  decern  and  ordain  instant  execution 
by  arrestment ;  and  the  proceedings  in  the  application  for  issuing  and  putting  in 
force  such  warrant  may  be  in  the  form  of  Schedule  VIII.  of  this  Act. 

354.  Appeal  against  oppressive  proceedings  of  collector. — The  proprietor  of  any 
goods  and  effects  which  have  been  either  poinded  or  sold  in  pursuance  of  the 
provisions  herein-before  contained,  and  who  feels  aggrieved  by  any  proceeding 
under  such  warrant,  may  present  a  petition  to  the  sheriff  or  magistrate  who 
granted  the  warrant,  and  the  sheriff  or  magistrate  shall  thereupon  summarily 
call  before  him  the  party  complained  of  and  such  petitioner,  and,  without  written 
pleadings,  shall  inquire  into  and  decide  any  dispute,  question,  or  claim  of  damage 
raised  by  such  petition,  and  may  award  expenses  to  either  party  ;  but,  except  to 
the  effect  and  in  the  manner  herein-before  provided,  it  shall  not  be  competent  for 
any  person  to  malce,  nor  for  any  court  of  law  to  entertain,  any  complaint  with 
respect  to  any  warrant  granted  by  the  sheriff  or  magistrate  in  pursuance  of  the 
provisions  herein-before  contained  on  any  account  or  pretence  whatever,  or  with 
respect  to  any  proceeding  of  the  collector  or  of  any  officer  or  licensed  auctioneer  in 
the  execution  of  such  warrant ;  and  the  decision  of  the  sheriff  or  magistrate  on 
any  such  dispute,  question  or  claim  shaU  be  final,  and  not  subject  to  any  form  of 
review  or  stay  of  execution. 


355  Recovery  of  rates  from  persons  removing.— In  case  any  person  quits, 
or  is  about  to  quit,  any '  lands  or  premises  before  he  has  paid  aU  assess- 
ments due  by  him,  and  fails  to  pay  the  same  on  demand,  the  collector, 
or  any  officer  of  the  sheriff  or  police  court,  or  any  police  constable,  may,  by 
warrant  under  the  hand  of  the  sheriff  or  any  of  the  magistrates  {which  warrant 
the  sheriff  or  a  magistrate  is  hereby  authorised  and  required  to  grant,  without 
issuing  any  previous  summons  to  said  person,  after  proof  to  his  satisfaction  of 
such  removal  or  intended  removal,  or  that  there  is  any  reason  to  suspect  the  same), 
ooind  and  distrain  the  furniture,  goods,  and  chattels,  or  other  effects  found  m  such 
lands  or  premises,  and  seU  the  same,  returning  the  surplus  (if  any),  after  having 
deducted  the  reasonable  expenses  attending  such  proceedmgs,  distress,  and  sale, 
together  with  the  assessments  so  due,  to  the  owuers  of  such  furniture,  goods,  and 
chattels,  or  other  effects  upon  demand. 

356  Misnomers,  &o.,  not  to  affect  proceedings  for  recovery  of  assessments.— 
misnomer  mistake,  or  informality  committed  in  any  proceedings  m  assessmg, 
levying  or  recovering  the  burgh  general  assessment,  or  any  other  ^sessment,  rate, 
charge  or  expenses  under  this  Act,  shaU  prejudice  the  recovery  thereof,  nor  shall 
such  proceedings  fall,  lapse,  cease,  or  abate  by  the  death,  resignation,  or  remoyid 
of  the  coUector  instituting  the  same,  or  by  any  change  in  the  persons  holding 
office  as  Commissioners,  but  it  shaU  be  lawful  for  the  coUector  for  the  time  to 
prosecute  and  follow  forth  procedure  commenced  and  carried  on  m  the  nanie  of 
any  previous  collector,  in  all  respects  as  if  such  procedure  had  been  taken  by  hun- 
self  -  and  it  shall  not  be  competent  for  anyperson  to  sue,  nor  for  any  cour.  of  law) 
to  entertain,  any  action  or  proceeding  against  the  Commissioners,  or  the  coUector: 
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officers  or  other  persons  employed  in  executing  any  warrant  in  reference  to 

V  assessment,  rate,  charge,  or  expense  under  this  Act,  by  reason  of  any  mis- 
iiier,  mistake,  or  informality,  if  the  goods  or  other  effects  seized  or  sold  under  such 
inant  were  hond  fide  the  property  or  in  the  lawful  possession  of  the  person 
ciiaUy  liable  in  payment  thereof  under  the  provisions  of  this  Act. 

357.  Assessment  to  be  recoverable  beyond  burgh. — In  case  any  person  liable  in 
yment  of  any  of  the  assessments  herein  authorised  to  be  levied  shall  remove  to 

V  place  beyond  the  burgh,  it  shall  nevertheless  be  lawful  for  the  Commissioners, 
d  their  collectors  and  treasurers  or  other  officers,  or  any  police  constable,  to  put 
e  decrees  and  warrants  which  may  be  granted  for  the  recovery  of  such  assess- 
snt  in  manner  before  mentioned  into  execution  within  or  beyond  the  burgh,  in 
e  same  manner  as  if  such  person  had  continued  to  reside  within  the  burgh, 
eh  decrees  or  warrants  being  first  endorsed  by  a  magistrate  or  sheriff  or  justice 

the  peace  for  the  burgh  or  county  within  which  they  are  to  be  put  into 
eecution. 

2358.  Common  good  may  contribute  towards  the  purposes  of  Act. — When  the 
fovisions  of  this  Act  shall  be  in  operation  in  any  burgh  possessed  of  any  free 
ccome  arising  from  the  common  good  of  such  burgh,  after  deduction  of  the 
[iterest  of  any  debt  which  such  burgh  may  owe,  and  also  the  necessary  annual 
latgoings  of  such  burgh,  there  may  be  annually  contributed  therefrom  such  a 
aasonable  proportion  towards  the  purposes  of  this  Act  as  the  town  council  of  such 
largh,  having  due  regard  to  the  extinction  of  the  capital  of  such  debt,  shall  think 
fst :  Provided  that  nothing  herein  contained  shall  prejudice  the  rights  of  the 
teditors  of  any  burgh  secured  by  local  Acts  of  Parliament  or  otherwise  ;  and 
.Tther,  that  the  application  of  this  Act  to  any  burgh  shall  not  relieve  the  common 
)ood  of  such  burgh  from  payment  of  any  svun  which  such  burgh  is  bound  by  any 
ccal  Act  to  contribute  towards  the  police  expenses  of  the  burgh. 

General  Improvement  Assessment. 

i  359.  General  improvement  assessment. — Whenever  the  Commissioners  in  any 
;urgh  shall  resolve,  in  manner  herein-before  provided  for,  to  make  provision 
nr  the  general  improvement  of  the  burgh,  it  shall  be  lawful  for  them  to  charge, 
I  equal  proportions,  all  owners  and  occupiers  of  lands  or  premises  within  such 
;urgh,  with  reference  to  the  said  valuation  roll  and  to  aU  the  provisions  of  this 
.ct  applicable  to  the  burgh  general  assessment,  which  shall  apply  to  the  improve- 
lent  assessment  as  if  they  were  here  repeated,  with  a  special  assessment  not 
tceeding  threepence  in  the  pound  of  the  gross  rent  or  yearly  value  of  such  lands 
r  premises,  over  and  above  any  other  assessment  or  rate  to  which  such  persons 
nay  be  liable  under  this  Act ;  and  such  special  assessment  shaU,  for  the  purposes 
E  this  Act,  be  called  "  the  general  improvement  rate,"  and  shaU  be  leviable  either 
■  •Ota  the  owner  or  occupier  of  such  lands  or  premises  in  equal  proportions,  or  in 
■;'hole  from  the  occupiers  thereof,  but  in  the  latter  case  the  occupier  shall  be 
mtitled  on  payment  thereof  to  deduct  from  his  rent  the  proportion  payable  by 
ae  owner ;  and  such  assessment,  so  far  as  the  occupier  is  concerned,  shall  be 
ecoverable  in  the  same  manner  as  the  burgh  general  assessment  is  authorised  to 
e  recovered. 

Toot  Pavements  Assessment. 

c  360.  Assessment  for  maintenance  and  repair  of  foot  pavements. — Whenever  the 
jfc'ommissioners  shaU  resolve,  in  manner  herein-before  provided  for,  to  undertake 
«he  maintenance  and  rajjair  of  the  foot  pavements  in  any  burgh,  and  after  they 
nave  called  upon  all  owners  to  have  their  foot  pavements  before  their  properties 
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put  in  a  sufficient  state  of  repair,  the  cost  of  such  maintenance  and  repair  shaJl 
form  part  of  the  burgh  general  assessment,  and  such  assessment  shall  be 
recoverable  in  the  same  manner  as  the  burgh  general  assessment  is  authorised  to 
be  recovered. 


Sewee  Assessments. 


361  Commissioners  may  impose  a  general  sewer  rate  distinct  from  other  rates.-. 
The  Commissioners  shall,  if  necessary,  impose  upon  owners  a  sewer  rate,  to  be 
called  for  the  purposes  of  this  Act  the  "general  sewer  rate,"  distinct  from  any 
other  rate  which  they  are  authorised  to  make  under  this  Act.  to  be  apphed  in 
maintaining  and  clearing  and  ventilating  the  sewers,  and  all  other  expenses  con- 
nected with  such  sewers  not  herein  otherwise  provided  lor,  or  which  may  not  be 
fuUv  defrayed  by  the  special  sewer  rate  herein-after  provided  for,  and  for  securing 
and  naving  o£f  any  moneys  which  may  be  borrowed  on  the  secwity  of  the  special 
sewer  rati  under  the  provisions  of  this  Act,  and  the  interest  of  such  moneys 
which  the  special  sewer  rate  shall  be  insufficient  to  defray. 

362  Where  new  servers  are  made,  Commissioners  may  impose  a  special  sewer 
—Whenever  the  Commissioners  shaU  resolve  to  make  any  new  sewer,  they 

may  charge  owners  of  all  the  lands  or  premises  within  the  burgh,  or  where  there 
are  separate  drainage  districts  within  the  respective  distmts,  with  a  special  Bew« 
rate  over  and  above  any  other  assessment  or  rates  to  which  such  sons  may  b« 
liable  under  this  Act,  and  such  rate  shall,  for  the  purposes  of  this  Act,  be  caUed 
the  "  special  sewer  rate." 

363.   Separate  districts  to  lewr  their  shwre  of  expenses.-The  CommissionerB 
may  in  making  the  said  assessments  for  the  burgh,  or  for  separate  and  distinct 
Sets  thereof,  appoint,  if  they  see  fit,  surveyors,  coUectors,  giee^ 
for  such  burgh  or  for  every  such  district,  and  they  shaU  cause  separate  and  dis 
tSct  accounts  to  be  kept  of  all  moneys  collected  and  received  mider  any  rate  in 
each  distinct  district,  and  of  all  payments  and  disbursements  in  respect  thereof 
Td  they  ShaU  apply  the  moneys  to  be  collected  and  received  from  fch  distinct 
distrS  under  ^y  such  rate  as  aforesaid  for  the  several  purposes  ^l^if 
Sme  may  be  lawf^ly  applied  under  the  authority  of  this  Act,  but  so  nevertheless 
that  e^ch  district  shall,  as  near  as  maybe,  bear  its  own  expenses  ;  and  m  ca^e 
nnv  such  expenses  shall  apply  to  or  be  incurred  in  respect  of  two  or  more  districts 
the' same  sKe  apportiS  and  divided  between  such  districts  m  such  manner 
as  the  Commissioners  shall  consider  fair  and  equitable. 

364  Premises  subsequently  luilt  or  enlarged  to  pay  reasonable  sma  for  use  of 
, Jfrt-ThrCommissLers  are  hereby  authorised  to  charge  a  reasonable  sum  o 
monev  for  the  use  of  the  sewers  against  the  owners  of  aU  lands  or  premises  wh^ch 
were  Lt  asse:^^^^^^  under  this  or  any  other  Act       ^^^^  J^^^ 

^tM^Si"  S  SS;:dSiS  i^f^p^^ 

and  efficiency  of  such  sewer,  and  the  same  may  be  recovered  m  the  same  manner 
as  any  assessment  under  this  Act. 

j 

Pkivatb  Impkovemknt  Expenses. 

365.  Assessment  for  private  improvements. -Where  ^f^^^'^^^^^  SSctd 
the  owner  or  occupier  respectively,  as  the  case  may  be,  of  any  premises  is  directs 
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is  bound  to  do  any  work,  in  relation  to  the  same,  and  the  work,  through  the 
hire  or  delay  of  such  ownor  or  occupier  to  execute  it,  shall  be  done  by  the 
>mmissioners,  or  where  expenses  are  incurred  by  the  Commissioners  for  or  m 
uiect  of  any  premises,  in  order  to  carry  out  the  provisions  of  this  Act,  the 
immissioners  shall  charge  such  owner  or  occupier  of  the  premises  with  the  said 
penses  over  and  above  any  assessments  or  rates  to  which  such  owner  or  occupier 
i\-  be  Liable  under  this  Act,  and  such  expenses  shall,  for  the  purposes  of  this 

r.  be  called  "private  improvement  expenses,"  and  may  be  recovered  in  the 
me  manner  as  any  assessment  under  this  Act. 

Mode  of  collecting  Speclax  Rates. 

366.  Certain  rates  to  continue  burdens  on  lands,  &c. — Such  special  sewer  rate, 
neial  sewer  rate,  and  private  improvement  expenses  shall,  with  the  legal 
teiest  thereof  from  the  time  when  the  same  shall  be  declared  payable,  together 
th  all  expenses  incurred  in  the  recovery  thereof,  continue  burdens  on  the  lands 
premises  liable  for  the  same,  or  in  respect  of  which  the  same  shall  be  payable, 
t  that  only  for  seven  years  from  the  date  when  the  same  shall  be  respectively 
yable,  as  against  bond  fide  singular  successors  or  heritable  creditors,  and  (if  the 
ound  is  unbuilt  on)  also  superiors. 

367.  Collector  of  rates  to  grant  certificate. — The  collector  in  any  bm'gh  shall, 
len  required  by  any  person,  be  bound  to  furnish  to  such  person  a  certificate 
ider  his  hand  in  the  form  of  Schedule  VI.  of  this  Act,  showing,  with  reference 
any  premises,  what  arrears  of  such  rates  or  expenses,  if  any,  are  past  due,  and 

ee  name  of  the  owner  and  occupier  of  such  premises  as  appearing  in  his  book, 
lad  also  whether  any  and  what  instalments  of  such  rates  or  expenses  are  still 
nargeable  in  respect  of  such  premises  :  Provided  always,  that  for  each  certificate 
respect  of  premises  separately  entered  or  charged  in  the  assessment  books 
I !  shall  be  entitled  to  a  fee  of  two  shillings  and  sixpence  from  the  person 
q  quiring  the  same,  for  which  fee  the  collector  shall  be  bound  to  account  to  the 
JDmmissioners. 

1 368.  Hates  and  private  improvement  expenses  how  to  be  imiposed,  and  how  appeals 
1  be  entered  and  disposed  of. — The  said  special  sewer  rate,  general  sewer  rate,  and 

invate  improvement  expenses  may  be  imposed  and  levied  yearly,  half-yearly,  or 
5  such  other  periods  as  the  Commissioners  may  think  fit,  and  shall  be  payable  at 

-ich  times  as  they  appoint ;  and  at  the  meeting  imposing  the  same  the  Commis- 
oners  shall  appoint  a  day  upon  which  such  rates  and  expenses  shall  be  payable 
ad  another  day  upon  which  appeals  by  any  parties  complaining  that  they  have 
een  improperly  rated  or  charged  may  be  lodged  with  the  clerk  or  collector,  and 
mother  day  or  days  on  which  appeals  in  reference  to  such  rates  or  expenses  shall 
e  heard  by  the  Commissioners  ;  and  notice  to  each  party  intended  to  be  so  rated 
r  charged,  stating  the  particulars  of  the  intended  rates  or  expenses  as  regards 

:  ach  party,  and  specifying  the  several  days  fixed  by  the  Commissioners  as  afore- 

i  iid,  shall  be  sent  by  the  clerk  or  collector,  at  least  two  weeks  preceding  the  day 
'hich  may  be  fixed  for  hearing  the  appeal  of  such  party,  and  the  decision  of  the 
Jommissioners  upon  all  such  appeals  shall  be  final ;  but  the  Commissioners  may 

\ectify  such  rates  or  expenses  so  appealed  against. 

•  369.  Recovery  of  the  said  rates  and  expenses. — As  soon  as  may  be  after  disposing 
if  the  appeals  against  any  such  rates  or  expenses  the  Commissioners  shall  cause  to 
le  made  up  a  roU  or  book  of  assessment,  or  separate  rolls  or  books  of  assessment, 
vpplicable  thereto,  and  the  same,  or  a  copy  thereof,  docqueted  and  signed  by  the 
Jerk  and  any  two  of  the  Commissioners  shall  forthwith  be  delivered  over  to  the 
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collector  as  the  rule  for  levying  and  collecting  the  said  rates  or  expenses  ;  and  if  I 
the  said  rates  or  expenses  shall  not  be  paid  when  the  same  fall  due,  the  collector  I 
shall  take  legal  proceedings  for  recovery  of  the  same,  together  with  the  legal] 
interest  thereof  from  the  day  fixed  for  pajrment  thereof  as  aforesaid,  in  the  samaj 
way  and  manner  as  is  herein  before  provided  for  recovery  of  the  burgh  general ' 
assessment  under  this  Act,  or  the  said  rates  or  expenses,  or  any  part  thereof,  and 
interest,  with  the  expenses  attending  the  recovery  of  the  same,  may  be  recovered 
in  the  same  way  and  manner  as  debts  are  recoverable  by  the  law  of  Scotland. 

370.  In  case  of  bankruptcy  assessments  to  be  preferable  to  private  debts. — Suoh 
burgh  general  assessment  and  general  improvement  rate  shall,  during  the  year  of 
assessment,  and  for  the  period  of  six  months  thereafter,  in  case  of  bankruptcy  or 
insolvency,  be  paid  out  of  the  first  proceeds  of  the  estate,  and  shall  be  preferable  ' 
to  all  debts  of  a  private  nature  due  by  the  parties  assessed. 

371.  Application  of  surplus  assessment. — Where  the  amount  of  any  rate,  charge,  ; 
or  assessment  is  more  than  sufficient  to  meet  the  charge  for  the  service  to  which 
the  same  applies,  any  balance  remaining  over  at  the  end  of  the  financial  year  shall 
be  credited  to  that  service  ;  and  shall  be  applied  pro  tanto  in  diminishing  the 
amount  of  the  rate  to  be  estimated  for  that  service  during  the  year  next  ensuing ; 
and  if  any  such  rate,  charge,  or  assessment  for  any  year  shall  not  be  sufficient  for 
the  purpose  for  which  it  was  imposed  and  levied,  the  Commissioners  shall  be,  and 
they  are  hereby,  authorised  and  requii-ed  to  make  provision  for  the  payment  of 
suoh  deficiency  by  rate,  charge,  or  assessment  for  the  purpose  in  the  following 
year  or  years,  until  the  same  shall  be  fully  paid,  but  so  that  the  total  rates,  charges, 
or  assessments  shall  not  exceed  the  amount  authorised  by  this  Act. 

372.  Recoupment  of  arrears  of  private  improvement  expenses. — Where  the  Com- 
missioners are  unable  to  recoup  themselves  out  of  any  private  improvement 
assessment  for  any  expenses  to  which  they  may  have  been  put  for  works,  the  cost 
of  which  fell  to  be  met  by  private  improvement  expenses,  it  shall  be  lawful  for  the 
Commissioners  to  take  such  expenses  out  of  the  burgh  general  assessment. 

Inoidenoe  of  Assessments. 

373.  Exemption  and  savings. — (1.)  No  assessment  authorised  by  this  Act  shall 
be  imposed  on  any  lands  or  premises  exempt  by  Act  of  Parliament  at  the  com- 
mencement of  this  Act  from  any  corresponding  assessment  authorised  to  be 
imposed  by  the  general  Police  Acts,  or  the  local  Police  Acts  respectively  applicable 
to  the  burghs  named  in  Schedule  II.  of  this  Act  annexed,  or  any  portion  of  a  local 
Police  Act  expressly  saved  by  this  Act,  unless  and  untU  such  exemption  is  repealed 
by  provisional  order,  confirmed  by  Parliament,  as  herein  before  provided. 

(2.)  Where  prior  to  this  Act  coming  into  operation  in  any  burgh  the  power  of 
imposing  assessment  is  by  any  local  Act  restricted  in  amount  in  any  portion  of 
the  burgh  : 

(a.)  for  a  definite  period — 

such  restriction  shall  continue  until  the  expiration  of  such  period  : 

(6.)  for  an  indefinite  period — 

it  shall  be  lawful  for  the  Commissioners  at  a  meeting  specially  caUed  for  the 
purpose  after  a  month's  previous  notice  to  resolve  that  such  restriction 
shaU  continue  for  a  definite  period  and  no  longer,  bu«j  any  owner  or 
occupier  or  other  person  interested  who  considers  himself  aggrieved  by 
such  resolution  may  appeal  to  the  sheriff  who  shall  have  powers  to  confirm  i 
or  to  cancel,  or  with  the  consent  of  the  Commissioners  to  modify,  such  ; 
resolution,  and  his  decision  shall  be  final. 
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:-'3  )  It  shall  be  lawful  for  the  Commissioners  at  a  meeting  called  for  the  purpose 
.  er  a  month's  previous  notice  to  resolve  for  a  definite  period  to  exempt  from  a,ny 
:lthe  assessments  or  to  restrict  any  of  the  assessments  with  respect  to  any  portion 
t  the  burgh  on  the  ground  of  its  being  newly  included  withm  the  boundaries, 
iits  not  "being  built  upon,  or  upon  any  other  ground  to  be  specified  m  the 

oolution.  4.-  f 

(■{4.)  In  the  case  of  any  assessment  under  this  Act,  the  whole  or  a  portion  ot 
lidch  is  directed  to  be  levied  from  the  owner,  or  from  the  occupier  respectively, 
laere  under  the  provisions  of  any  local  or  general  Police  Act  an  assessment  for 
e3  same  or  similar  purposes  is  authorised  to  be  levied  in  any  burgh,  and  such 
cessment  or  such  portion  thereof  is  thereby  directed  to  be,  or  is  in  use,  to  be 
ri'ied  from  the  occupier  instead  of  from  the  owner,  or  from  the  owner  instead  of 
e3  occupier  respectively,  whether  with  recourse  to  either  against  the  other  for  the 
laole  or  any  part  of  the  assessment  or  not,  it  shall  be  lawful  for  the  Commis- 
loners,  by  a  majority  of  not  less  than  two-thirds  present  and  voting  at  a  meeting 
eeciaUy  called  for  the  purpose,  to  resolve  that  such  assessment  or  portion  thereof 
laU  continue  to  be  levied  under  this  Act  from  the  same  parties,  being  owners  or 
tcupiers  respectively,  from  whom  it  was  previously  in  use  to  be  levied,  and  with 
ee  same  right  of  recourse  if  any  for  a  definite  period  of  years  to  be  specified  in 
ee  resolution,  and  such  resolution  may  be  renewed  from  time  to  time. 
(1(5.)  Nothing  contained  in  this  Act  shaU  alter  or  aflfect  the  obligations  of  land- 
red  and  tenant  as  between  themselves  in  reference  to  any  assessment  to  be 
ipposed  in  virtue  hereof  under  any  lease  of  lands  or  premises  entered  into  prior 
tthe  application  of  this  Act,  but  such  assessment  as  between  such  landlord  and 
aaant  shall  be  payable  during  such  lease  by  the  tenant  if  previous  to  the  passing 
tthis  Act  a  similar  assessment  was  leviable  from  him. 

BOEEOWING  OF  MONEY  FOR  THE  GeNKEAL  PuEPOSES  OF  THIS  ACT. 

3374.  Power  to  Commissioners  to  borrow  money  for  the  purposes  of  this  Act. — It 
fcall  be  lawful  for  the  Commissioners  to  borrow  and  take  up,  for  any  of  the 
inrposes  of  this  Act,  or  for  repayment  of  any  moneys  borrowed  for  such  purposes 
iider  this  or  any  former  Acts  which  shall  have  faUen  due  to  the  lenders  thereof, 
tch  sum  or  sums  and  at  such  time  or  times  as  the  Commissioners  shall  deem 
^jcessary  for  such  purposes  :  Provided  always,  that  in  all  cases  where  it  shall  be 
ecessary  to  borrow  any  sura  or  sums  for  the  said  purposes  of  this  Act,  it  shall  be 
ivwful  for  the  Commissioners,  and  they  are  hereby  required,  at  their  first  annual 
•  .eeting  for  assessment  after  such  borrowing,  if  the  respective  rates  of  assessment 
-len  leviable  do  not  amount  to  the  respective  maximum  rates  by  this  Act 
'.athorised,  to  assess  all  owners  or  occupiers  of  premises  within  the  burgh  respec- 
vely  liable  in  the  several  assessments  under  this  Act  in  such  additional  assess- 
lents  beyond  the  sums  necessary  for  such  respective  purposes  as  will  produce  a 
and  equal  to  three  per  centum  per  annum  upon  the  sum  or  sums  of  money  so 
arrowed  respectively,  and  also  to  the  annual  interest  of  such  borrowed  sum  or 
ims,  which  sum  of  three  per  centum  per  annum  the  Commissioners  shall  annually 
ppropriate,  set  apart,  and  invest,  at  the  highest  rate  of  interest  which  can  be  had 
)r  the  same,  in  the  public  funds,  or  in  any  chartered  or  other  bank,  or  on  heritable 
jcurity,  as  a  sinking  fund,  applicable  and  to  be  applied  by  the  Commissioners 
rem  time  to  time  to  the  repayment  of  the  moneys  borrowed  until  the  respective 
ebts  shall  be  extinguished,  or  the  Commissioners  may  agree  with  the  lender,  so 
bat  the  said  amounts  of  three  per  centum  shall  annually  be  receivable  by  him  in 
quidation  pro  tanto  of  the  principal  debt :  Provided  always,  that  such  additional 
ssessment  shall  at  no  time  increase  the  whole  assessment  leviable  beyond  the 
aaximum  rates  of  assessment,  as  the  case  may  be,  allowed  by  this  Act ;  and  pro- 
iided  also,  that  no  sum  of  money  shall  be  borrowed  until  an  estimate  of  the 
mount  required  shall  have  been  laid  before  the  Commissioners,  or  until  the 
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expiration  of  six  weeks  after  public  notice  shall  have  been  given  by  the  Commis-I 
sioners  of  the  amovint  so  proposed  to  be  borrowed,  and  the  purpose  to  which  the] 
borrowed  money  is  to  be  applied,  in  some  newspaper  in  ordinary  circulation  within'] 
such  burgh  ;  and  provided  further,  that  the  proposal  to  borrow  shall  be  disposed  | 
of  at  the  next  meeting  of  the  Commissioners  six  weeks  after  such  public  notioej 
and  that  the  sum  borrowed  shall  not  exceed  the  amount  so  advertised,  without  ( 
further  estimate  and  notice  in  manner  above  provided. 

375.  Commissioners  not  to  he  personally  liable. — No  Commissioner,  or  officer! 
acting  under  the  Commissioners  shall  be  personally  liable  for  the  repayment  of  I 
any  money  so  borrowed,  but  all  such  obligations  shall  be  deemed  and  be  taken.1 
to  be  granted  on  the  sole  security  of  the  rates  and  assessments  authorised  to  bel 
assessed  and  levied  as  herein-before  provided,  and  on  the  public  halls  or  bu'ilding8| 
or  other  works  for  which  the  loan  of  money  borrowed  is  applied. 

376.  .4s  to  bonds  to  be  granted. — All  bonds  for  moneys  to  be  borrowed  as  afore- j 
said  shall  be  signed  by  three  Commissioners  and  the  treasurer  of  the  CommiB-; 
sioners,  and  may  be  in  the  form  and  tenor  following,  videlicet, — 

"  Number  [here  state  the  number]. 

"  By  virtue  of  the  Burgh  Police  (Scotland)  Act,  1892,  we,  the  CommissionerBl 
of  the  burgh  of  [insert  the  name  of  the  burgh,  and  if  a  royal  burgh  such  shall  he  I 
stated,  as,  we,  the  royal  burgh  of  ],  in  consideration  of  I 

the  sum  of  [insert  the  sum  m  words']  instantly  advanced  and  paid  to  us  for  the! 
purposes  of  the  said  Act,  by  CD.  of  E.,  do  hereby  bind  and  oblige  the  said  burgh,! 
out  of  the  first  and  readiest  of  the  moneys  to  be  raised  imder  the  annual  assess- 1 
ments  by  the  said  Act  authorised  to  be  imposed  aud  levied,  and  designated  the! 

assessment  or  rate  [as  the  case  may  be),  to  pay  at  the  term  of  I 
[insert  term  of  payment]  to  the  said  CD.,  his  executors  or  assignees,  the  said  sum  I 
of  [state  the  sum],  and  also  the  interest  thereof  at  the  rate  of  [insert  the  rate  oft 
interest]  per  centum  per  annum  from  the  date  hereof,  at  the  terms  of  Whitsunday  I 
and  Martinmas  in  each  year,  till  the  said  sum  is  paid;  and  for  the  further! 
security  of  the  said  CD.  we  do  hereby  assign  to  him,  his  executors  or  assignees,  | 
such  proportion  of  the  said  moneys  to  be  raised  under  the  said  annual  assess- 1 
ment  as  shall  be  equivalent  to  the  said  sum  now  paid  to  us,  and  the  interest! 
thereon  as  aforesaid  from  the  date  hereof  to  the  term  of  payment  ;  and  we  I 
consent  to  the  registration  hereof  for  preservation  and  e-xecution. — In  witness! 
whereof  [insert  testing  clause  in  common  form]. 

"  iT.Z.,  witness.  ^\  ""^-f  O  „  ' 

witness.  /  \ 


E.F.) 
"  G.H.,  Treasurer." 


And  till  repayment  such  bonds  respectively  shall  form  a  lien  on  the  rates  and 
assessments  under  this  Act  assigned  by  such  bond,  and  shall  entitle  the  creditor 
under  the  same  to  recover  the  contents  thereof  from  the  Commissioners  and  their  i 
officers  out  of  the  first  and  readiest  of  such  rates  and  assessments. 

377.  Bonds  may  he  transferred  by  indorsement.— %\i.Q!a.  bonds  may  be  assigned ! 
by  indorsation  on  the  back  thereof  in  the  form  and  tenor  following,  videlicet,— 

"  I,  CD.  within  designed,  do  transfer  this  bond,  with  aU  right,  title,  or  interest 
which  I  have  under  the  same,  to  E.F.,  his  [or  her,  or  their,  as  the  case  may  be,] 
executors  and  assignees.— In  witness  whereof  [insert  testing  clause  m  comnum 
form].  T  n" 

"  K.L.,  witness.  " 

"  3I.N.,  witness. 
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378  Bonds  to  be  recorded,  and  assignations  to  be  registered.— There  shaU  be 
i.t  at  the  office  of  the  clerk  to  the  Commissioners  a  register  of  such  bonds,  and 
tbiu  fourteen  days  after  the  date  thereof  an  entry  shaU  be  made  in  the  register 
the  number  and  the  amount  and  date  thereof,  and  of  the  names  and  description 

the  parties  thereto,  as  stated  in  the  deed,  and  also  the  interest  payable  on 
-  same  Every  such  register  shall  be  open  to  public  inspection  during  office 
ais  at  the  said  office  without  fee  or  reward,  and  any  clerk  or  other  person, 
viiii^  the  custody  of  the  same,  refusing  to  allow  such  inspection  shall  be  liable 

a  penalty  not  exceeding  five  pounds.  Before  such  bond  is  delivered  to  the 
iditor  a  certificate  of  such  entry  shall  be  endorsed  on  such  bond,  and  signed  by 
s  clerk  of  the  Commissioners  ;  and  all  assignations  of  such  bond  shall  be  notified 

the  clerk  to  the  Commissioners,  who  shall  enter  in  the  register  aforesaid  the 
te  of  the  assignation,  the  names  of  the  parties  thereto,  the  number  of  the  bond, 
d  the  date  it  was  notified  or  intimated  ;  and  a  certificate  of  such  entry  shall 

endorsed  on  the  said  bond,  and  signed  by  the  treasiirer  and  clerk ;  and  the 
Id  bond  being  so  certified,  the  assignee,  his  executors  and  assignees,  shall 
ereafter  be  entitled  to  the  benefit  of  such  bond,  in  terms  of  such  assignation. 

379.  Public  Works  Loan  Commissioners  may  lend  money. — It  shall  be  lawful 
I-  the  PubUc  Works  Loan  Commissioners,  acting  in  the  execution  of  the  Public 
oiks  Loans  Acts,  and  of  any  Act  amending  or  continuing  the  same,  to  make 
vances  to  the  Commissioners  upon  the  security  of  all  or  any  of  the  moneys  or 
tes  to  be  assessed  or  levied  by  them  under  this  Act,  and  without  requiring  any 
rther  or  other  security  than  a  mortgage  of  such  moneys  or  rates,  repayable  by 
ch  instalments  within  a  period  not  exceeding  thirty  years  as  shall  in  each  case 
^  aoreed  upon  :  Provided  that  nothing  in  this  section  shall  be  held  to  limit  the 
.wel-s  of  borrowing  conferred  upon  local  authorities  in  Scotland  by  the  Public 
ealth  (Scotland)  Act,  1867,  Amendment  Act,  1875,  and  the  reference  in  that 
ct  to  any  enactment  hereby  repealed  shall  be  deemed  to  refer  to  the  corre- 
onding  enactment  in  this  Act. 


PAET  VI.— OFFENCES  AND  PENALTIES. 


Offences. 

;  380.  Penalties  for  offences. — Every  person  who  is  guilty  of  any  of  the  following 
3ts  or  omissions  within  the  burgh  shall,  in  respect  thereof,  be  liable  to  a  penalty 
ot  exceeding  the  respective  amounts,  or  to  imprisonment  for  a  period  not 
cceeding  the  respective  periods  herein-after  mentioned  ;  videlicet, — 
;  To  a  penalty  of  ten  pounds,  or  alternatively  without  penalty,  to  imprisonment 
for  sixty  days,  every  person  who — 

(1.)  WUfully  or  indecently  exposes  his  person  : 

(2.)  Occupies  a  building  or  part  of  a  building,  and  suffers  any  breach  of  the 
peace  or  riotous  or  disorderly  conduct  within  the  same,  or  occupies  a 
building  or  part  of  a  building  or  other  place  of  public  resort  for  the  sale 
or  consumption  of  provisions  or  refreshments  of  any  kind,  and  knowingly 
harbours  prostitutes,  or  suffers  persons  of  notoriously  bad  fame,  or 
dissolute  boys  or  girls,  to  assemble  therein  : 

(3.)  Publishes,  prints,  or  offers  for  sale  or  distribution,  or  sells,  distributes, 
or  exhibits  to  view,  or  causes  to  be  published,  printed,  exhibited  to  view, 
or  distributed,  any  indecent,  or  obscene  book,  paper,  print,  photograph, 
drawing,  painting,  representation,  model,  or  figure,  or  publicly  exhibits 
any  disgusting  or  indecent  object,  or  writes  or  draws  any  indecent  or 
obscene  word,  figure,  or  representation  in  or  any  place  where  it  can  be 
seen  by  the  public,  or  sings  or  recites  in  public  any  obscene  song  or 
baUad : 
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To  a  penalty  of  five  pounds,  every  person  who— 

(4.)  Being  the  occupier  of  a  building  or  part  of  a  building  or  other  place 
of  public  resort  for  the  sale  or  consumption  of  provisions  or  refreshmenia 
of  any  kind,  knowingly  suffers  to  remain  in  bis  premises  any  constable 
on  duty,  unless  for  the  purpose  of  quelling  any  disturbance  or  restoring 
order,  or  directly  or  indirectly  supplies  such  constable  with  intoxicating 
or  excisable  liquor : 

(5.)  Affixes  or  causes  to  be  afiixed  to  or  on  any  place  where  it  can  be  seen 
by  the  public,  or  delivers  or  exhibits  or  causes  to  be  delivered  or 
exhibited  to  any  inhabitant  or  passenger  in  or  near  any  street,  or  sendsi 
or  causes  to  be  sent  through  the  post  office  any  bill  or  printed  or  vsrritten 
paper  of  an  obscene  or  indecent  nature  : 

(6.)  Being  the  occupier  of  a  building  or  part  of  a  building  or  other  place 
of  public  resort  for  the  sale  or  consumption  of  provisions  or  refreshmente 
of  any  kind  or  for  the  sale  or  consumption  of  tobacco  or  cigars,  open  his 
premises  for  business  before  five  o'clock  in  the  morning,  or  keeps  them 
open  or  does  business  therein  after  midnight,  unless  specially  allowed  by, 
the  magistrates : 

(7.)  Cruelly  beats,  or  ill-treats,  over-drives,  overloads,  abuses,  or  tortures, 
or  causes  or  procures  to  be  cruelly  beaten,  ill-treated,  over-driven,  over- 
laden, abused,  or  tortured,  any  animal,  or  impounds  or  confines,  oi 
causes  to  be  impounded  or  confined,  any  animal,  and  refuses  or  neglects 
to  provide  and  supply  such  animal  with  fit  and  wholesome  food  and 
water : 

To  a  penalty  of  forty  shillings,  every  person  who— 

(8.)  Alters  or  defaces  the  name  or  address,  or  the  distinctive  mark  or 

inscription  on  any  barrel,  box,  bag,  plank,  or  other  article  which  does  not 

belong  to  him,  without  the  authority  of  the  owner : 
(9.)  Behaves  in  a  riotous,  violent,  or  indecent  manner  : 
(10.)  Commits  a  nuisance  or  uses  any  obscene,  abusive,  or  indecent 

language  to  the  annoyance  of  any  person  : 
(11.)  Is  drunk  while  in  charge  in  any  street  or  other  place  of  any  carriage, 

horse,  cattle,  or  steam  engine,  or  when  in  possession  of  any  loaded  fire- 

(12.)  Uses  any  threatening,  abusive,  or  insulting  words  or  behaviour  with 
intent  or  calculated  to  provoke  a  breach  of  the  peace  : 

(13.)  Destroys,  pulls  down,  injures,  or  defaces  any  board  or  convenience  for 
the  reception  or  exhibition  of  advertisements,  or  any  advertisement, 
placard,  or  bill  affixed  thereto,  or  any  placard  or  notice  issued  and  put. 
up  by  or  under  the  direction  of  any  lawful  authority,  or  any  notice  of  the) 
position  of  a  fireplug  or  hydrant,  or  any  board  on  which  any  byelaw  or: 
part  of  a  byelaw  of  any  lawful  authority  is  painted  or  placed  : 

(14)  Damages,  defaces,  or  makes  any  mark  on  any  drinking  fountewi  or, 
trough,  or  on  any  work  appurtenant  thereto,  or  pollutes  or  makes  unfit! 
for  drinking  by  man  or  animal  the  water  in  any  such  fountain  or  trough,  | 
or  washes  in  or  permits  to  enter  into  that  water  any  dog  or  other  annual  i 
under  his  charge  or  accompanying  him  : 

(15  )  Prints  or  otherwise  makes  or  circulates  or  uses,  for  any  purpose  what- 
ever, any  sham  bank  note,  or  a  paper  or  document  resembling  m  size,  i 
figure,  and  colour  any  bank  note  of  any  banking  company. 

381.  Penalties  for  certain  police  offences.— Every  person  who  in  any  street  (and 
for  the  purposes  of  this  section  "street"  shall  include  any  harbour,  railway 
station,  canal,  dep6t,  wharf,  towng-path,  public  park,  links,  common,  or  open  area 
or  space,  the  strand  and  sea  beach  down  to  low-water  mark,  and  all  pubhc  places 
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liiin  the  burgh),  commits  any  of  the  following  offences  shall  be  liable  to  a 
lalty  not  exceeding  forty  shillings  for  each  offence  :  viz., 

1...)  Exposes  for  show,  hire,  or  sale  (except  in  a  market  or  market-place  or  fair 
(  or  other  place  lawfully  appointed  by  the  Commissioners  for  that  purpose)  any 
1  horse  or  other  animal ;  or  shoes,  bleeds,  or  farries  any  horse  or  animal  (except 
i  in  cases  of  accident) ;  or  cleans,  dresses,  exercises,  or  breaks  or  turns  loose 
1  any  horse  or  animal ;  or  makes  or  repairs  any  part  of  any  cart  or  carriage 
I  (except  in  cases  of  accident  where  repairs  on  the  spot  are  necessary) : 

>.J.)  Turns  loose  or  suffers  to  be  at  large  any  buU  or  other  dangerous  animal, 

•  without  being  secured  by  means  of  a  rope  attached  to  a  ring  through  the  nose 
1  of  such  animal,  or  otherwise  : 

U.)  Exposes  to  public  view  any  stallion  or  bull  when  serving  any  mare  or  cow : 
Lt.)  Set  on  or  urges  any  dog  or  other  animal  to  attack,  worry,  or  put  in  fear  any 

•  person  or  animal : 

Slaughters  any  cattle  or  dresses  any  part  thereof,  except  in  the  case  of  any 

.  cattle  over-driven  or  which  may  have  met  vidth  any  accident,  and  which  for 
the  public  safety  or  other  reasonable  cause  ought  to  be  killed  on  the  spot : 

Jo.)  Having  the  care  of  any  cart  or  carriage  does  not  have  and  use  bridles  and 
reins  with  bits  sufficient  to  enable  him  to  regulate  the  speed  of  the  horse  or 

■  other  animal  drawing  the  same,  or  who  not  using  bridle  or  reins  does  not 
walk  on  the  causeway  close  to  the  side  of  the  animal  drawing  such  cart  or 
carriage  (or  to  the  side  of  the  first  of  such  animals  if  there  be  more  than  one) 
or  who  rides  on  the  shafts  thereof,  or  otherwise  than  on  the  fore  part  of  such 
cart  or  carriage,  and  in  such  a  position  as  readily  to  see  immediately  before  and 
on  either  side  thereof,  or  who  is  at  such  a  distance  from  such  cart  or  carriage,  or 
in  such  a  position  therein,  as  not  to  have  due  control  over  every  animal  drawing 
the  same  ;  or  who  does  not,  in  meeting  any  other  carriage,  keep  his  cart  or 
carriage  to  the  left  or  near  side,  or  who  in  passing  any  otherjcarriage  does  not 
keep  his  cart  or  carriage  on  the  right  or  off  side  of  the  road  (except  in  cases  of 
actual  necessity,  or  some  sufficient  reason  for  deviation) ;  or  whovnlfullyprevents 
any  person  or  carriage  from  passing  him,  or  any  cart  or  carriage  under  his  care : 

r.7.)  At  the  same  time  drives  more  than  two  carts  or  carriages  ;  and  whOe  driv- 
ing two  carts  or  carriages  has  not  the  halter  of  the  horse  in  the  last  cart  or 
carriage  securely  fastened  to  the  back  of  the  first  cart  or  carriage,  or  has  such 
halter  of  a  greater  length  from  such  fastening  to  the  horse's  head  than  four 
feet,  or  who  does  not  otherwise  securely  retain  control  by  means  of  a  halter 
over  the  horse  m  the  second  cart  or  carriage  : 

?.8.)  Rides  or  drives  furiously,  recklessly,  or  carelessly  any  horse  or  any  horse 
attached  to  a  cart  or  carriage,  or  drives  furiously,  recklessly,  or  carelessly  any 
animal : 

•  9.)  While  in  charge  of  any  cart  or  carriage  used  for  the  conveyance  of  goods  or 

othervme  for  slow  traffic,  does  not  draw  his  vehicle  to  the  near  or  left  side  of 
the  road,  when  required  by  any  person  in  charge  of  a  private  carriage  or  a 
cab,  or  other  such  vehicle  used  for  swift  traffic,  so  as  to  allow  the  swift 
vehicle  to  pass  the  slow  vehicle  : 
MO.)  Causes  any  cart  or  carriage,  with  or  without  horses,  or  any  beast  of 
draught  or  burden,  to  stand  longer  than  is  necessary  for  loading  or  unloading 
goods,  or  for  taking  up  or  setting  down  passengers  (except  hackney  carriages, 
and  horses  and  other  beasts  of  draught  or  burden  standing  for  hire  in  anv 
place  appointed  for  that  purpose  by  the  Commissioners  or  other  lawfii 
authority),  or  by  any  means  wilfully  interrupts  any  public  crossing,  or  by  an 
means  wilfully  causes  any  obstruction  in  any  public  footpath  or  other  publli 
thoroughfare  : 

;il.)  Without  proper  precautions,  and  in  such  manner  as  to  be  dangerous  to 
the  safety  of  passengers,  conveys  or  causes  to  be  conveyed  any  long,  large,  or 
heavy,  keen-edged  or  sharp-pointed  article  :  '     s  > 

a 
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(12  )  Conveys  or  causes  to  be  conveyed  on  any  cart  or  carriage  any  large  boi  ^ 
barrel,  or  basket,  and  does  not  sufficiently  secure  such  article  by  chains  o 
ropes  to  protect  the  public  against  the  risk  of  injury  :  1  ; . 

(13  )  Leads,  drives,  or  rides  any  horse  or  other  animal,  or  draws  or  drives  any  ; 
cart  or  carriage  upon  any  footway,  or  fastens  or  places  any  horse  or  othei  ■; 
animal  so  that  it  stands  across  or  upon  any  footway  :  .  • 

(14  )  Places  or  leaves  and  does  not  remove  immediately  therefrom  any  furnitun 
eoods  or  other  articles,  or  places  or  uses  any  standing  place,  stool,  bend  '1 
stall  or  showboard  on  any  footway  of  any  street,  or  public  thoroughfare,  o  »^ 
places  any  shade,  awning,  or  other  projection,  over  or  along  any  such  fool  ^■ 
way,  unless  the  same  is  eight  feet  in  height  at  least  in  every  part  thereof  froi 
the  ground :  . .  .  ■ 

(15  )  To  the  annoyance  or  obstruction  of  the  resiaents  or  passengers  carne 
about  on  any  carriage  or  on  horseback  any  picture,  placard,  notice,  or  othe 
advertisement.  i,  j- 

(16  )  Places,  hangs  up,  or  exposes  for  sale  any  goods,  wares,  merchandiK 

.    matter,  or  thing  whatsoever,  so  that  the  same  project  into  or  over  any  fooi 
way,  or  beyond  the  Une  of  any  house,  shop,  or  building  at  which  the  same  ar 

(17  \  To  the  'annoyance  or  danger  of  the  residents  or  passengers,  hangs  o 
places  any  linen  or  clothes  or  other  such  article  on  any  rail  or  fence  of  an; 

(IsTwrites  on,  soils,  defaces,  or  marks  any  wall,  fence,  hoarding,  door,  gatf 
or  building,  or  without  authority  from  the  owner  or  occupier  affixes  or  cause 
to  be  affixed  to  any  building,  or  to  any  wall,  fence,  door,  gate,  or  hoardm^ 
any  bill  or  other  notice,  or  wilfuUy  breaks,  destroys,  or  damages  any  part  o 
such  wall,  fence,  hoarding,  door,  gate,  or  building,  or  any  tree,  shrub,  seat,  o 

(19.f  cVnvTys'in  any  open  cart  or  carriage  or  otherwise,  through  any  pubU 
thoroughfare  the  carcases,  or  any  parts  thereof,  of  animals  slaughtered  fo 
sale  without  the  same  being  properly  covered  up  from  pubhc  view  ;  o 
exposes  such  slaughtered  carcases,  or  any  parts  thereof ,  or  their  Bkuis  or  off^ 
outside  of  any  shop  in  any  street ;  or  uses  machines  to  mince  or  hash  amm« 
food  to  the  annoyance  of  the  residents  :  ,    ,  i 

(20  )  Carries,  rolls,  or  drives  any  cask,  tub,  hoop,  or  wheel,  or  any  ladde 
plaX  pole,  timber,  log  of  wbod,  basket,  board,  or  tray,  upon  any  footwaj, 
eSt  for  the  purpose  of  loading  or  unloading  any  caxt  or  carnage,  or  c 

(2lTScefrny°S  cord,  or  pole,  across,  upon,  or  over  any  part  of  any  streej 
^  or  hanS  or  places  kny  clothes  thereon,  or  on  the  outside  of  any  window  hpn 
W  anf  steeet  or  on  the  outside  of  any  other  window  so  as  to  hang  down  i 
llntii  the  Window  of  any  other  pers'on,  or  shakes  carpets  or  mats  from  an 

(•^2TBei^g  a  common  prostitute  or  streetwalker  loiters  about  or  importune 

^ITSlXt^^SX'^^^^^'or  solicits,  or  loiters  about  for  th 
'  pirSe  onmport^ing  or  solicit^g  women  or  children  for  immoral  purposes 
(24.)  Is  drSTand  incapable,  and  not  under  the  care  and  protection  of  som 

(25't  To^thetor  or  annoyance  of  the  residents  or  passengers,  wantonly  dk 
^  ciles  any  &earm,  or  recklessly  makes  use  of  any  sling  or  catapult  c 
sSar  arUcle  or  throws  or  discharges  any  stone  or  other  missile,  or  make 
inv  bnnfirp  or  sets  fire  to  and  throws  any  tireworlc  :  1  ^  „f  „„i 

(26TTo  Sangef;^^^^^^  of  the  residents  -  pa^senge-  pl^^^^^^ 

game,  throws  fny  snowball,  or  makes  or  uses  any  slide  upon  ice  o^^^w,  g 
flies  any  kite  ;  but  games  may  be  played  on  any  riuks,  bnks,  common 
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ppnblio  park,  subject  to  the  power  of  regulation  by  byelaws  as  herein  pro- 
Tvided : 

7.)  Cleanses,  hoops,  fires,  washes,  or  scalds  any  casks  or  tubs,  or  hews,  saws, 
hbores,  or  cuts  any  timber  or  stone,  or  slacks,  sifts,  or  screens  any  lime,  or 
dduring  the  erection  or  demolition  of  any  house  or  building,  or  otherwise, 
blays  down  or  removes  any  Ume  or  other  material  without  the  same  being 
jsufficiently  watered  to  prevent  the  same  being  carried  or  blown  about : 
83.)  Throws  or  lays  down  any  stones,  coals,  slate,  shells,  lime,  bricks,  timber, 
idron,  or  glaziers'  chips,  or  the  sweepings  of  any  house,  shop,  warehouse,  or 
oother  premises,  or  other  materials  (except  buHdiag  materials  so  enclosed  as 
tto  prevent  mischief  to  passengers),  except  for  the  purpose  of  housing  or 
rremoving  the  same,  or  suffers  such  material  to  remain  for  a  longer  period  than 

is  necessary : 

3.)  Beats  or  shakes  any  carpet,  rug,  or  mat,  contrary  to  the  byelaws  of  the 
Commissioners  : 

0.  )  Fixes  or  places  any  flower  pot  or  box  or  other  heavy  article  at  any  upper 
window,  without  sufl&ciently  guarding  the  same  to  prevent  it  from  falling : 

1 .  )  Unnecessarily  or  without  taking  due  precaution  to  prevent  accidents  throws 
from  the  roof  or  any  part  of  any  house  or  building  any  slate,  brick,  wood, 
rubbish,  snow,  or  other  thing  : 

-  2. )  Permits  any  female  to  stand  on  the  siU  of  any  window,  in  order  to  clean, 
paint,  or  perform  any  other  operation  upon  the  outside  of  such  window,  or 
upon  any  house  or  other  building,  unless  such  window  be  in  the  sunk  or 
basement  storey : 

3.  )  Wilfully  jostles  or  annoys  any  person  : 

4.  )  Discharges  any  smoke  or  steam  from  any  premises  (otherwise  than  from 
the  top  thereof)  into  any  such  street,  or  suffers  or  permits  the  condensed 
water  or  moisture  from  any  steam-pipe,  flue,  or  funnel  to  fall  into  or  upon 
the  street : 

>'5.)  Leaves  open  any  vault  or  cellar,  or  the  entrance  from  any  street  to  any 
c  cellar  or  room  underground,  without  a  suflacient  fence  or  handrail,  or  leaves 
c  defective  the  door,  window,  or  other  covering  of  any  vault  or  cellar,  or  does 
t  not  sufficiently  fence  any  area,  pit,  or  sewer  left  open,  or  leaves  such  open 
3  area,  pit,  or  sewer  without  a  sufficient  light  after  sunset  to  warn  and  prevent 
I  persons  from  falling  thereinto  : 

'  6.)  Throws  or  lays  any  dirt,  litter,  or  ashes  or  nightsoil,  or  any  carrion,  fish, 
:  offal,  or  rubbish,  on  any  street,  back  area,  court,  except  for  the  purpose  of 
immediate  removal,  or  on  any  place,  or  strand  and  sea  beach,  down  to  low- 
water  mark,  or  into  the  channel  or  on  the  banks  of  any  river  or  into  any 

■  harbour  within  the  burgh,  or  causes  or  allows  any  such  matter,  solid  or  liquid, 
:  to  fall  or  run  on  any  street,  or  lays  down  salt  on  any  street,  or  footway  in 
:  time  of  snow :  But  it  shall  not  be  deemed  an  offence  to  lay  sand  or  other 
:  materials  in  any  street  in  time  of  frost  to  prevent  accidents,  or  litter  or  other 

■  suitable  materials  to  prevent  the  freezing  of  water  in  pipes,  or  in  case  of 
5  sickness  to  prevent  noise,  if  the  person  laying  any  such  things  causes  them  to 
I  be  removed  as  soon  as  the  occasion  for  them  ceases  : 

"(7.)  Keeps  any  swine  near  any  dwelling-house  so  as  to  be  a  nuisance  or  an 
i  annoyance  to  the  residents  or  passengers  : 

''is.)  Every  baker  who  carries  any  board  or  basket,  or  chimney  sweeper  who 
carries  any  ladder,  besom,  or  sack  on  the  footpath  or  foot  pavement,  except 
for  the  purpose  of  crossing  the  same  : 
'59.)  Carries  any  basket,  creel,  or  other  burden,  so  as  to  obstruct  or  annoy  any 
p  passenger  on  the  footpath  or  foot  pavement,  except  for  the  purpose  of  crossing 

10.)  Conducts  any  wheeled  vehicle  on  the  footpath  or  foot  pavement,  except  a 
perambulator  or  invalid  carriage : 
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(41.)  In  vending  coals  or  other  articles,  shouts  or  calls  out,  or  uses  any  bell  ( 
horn,  or  other  instrument,  to  cause  annoyance  to  any  inhabitant  after  beis , 
requested  by  a  constable  or  inhabitant  to  cease  :  J I 

(42.)  Accumulates  within  any  enclosure,  area,  house,  building,  garret,  cellar, 
other  apartment,  any  dung,  soil,  dirt,  ashes,  filth,  or  other  offensive  mat   .  j 
or  thing  :  ' 

(43.)  Places  or  throws  upon  any  footpath  or  foot  pavement  any  orange  rind 
peel,  or  other  thing  likely  to  cause  danger  to  passengers  : 

(44.)  Wilfully  and  wantonly  disturbs  or  annoys  any  inhabitant  by  pulling 
ringing  any  door-bell,  or  knocking  at  any  door,  or  wilfully  and  unlawful 
extinguishes  the  light  of  any  lamp  or  stair  gas  : 

(45.)  Without  proper  precautions,  places  or  leaves  any  petroleum,  parafE 
naphtha,  detonator,  dynamite,  or  other  combustible  or  explosive  materia], 
the  danger  of  any  person  : 

(46.)  While  in  charge  of  any  horse,  cart,  or  carriage,  falls  asleep,  or  leads 
drives  any  cart  or  carriage  under  his  charge  abreast  of  another  or  not  in  lij 
or,  when  required  by  any  constable  or  other  person,  refuses  to  allow  a  " 
space  between  every  two  of  such  carts  or  carriages,  for  the  purpose  of  crossii 
or  does  not  give  his  name  and  address  when  required  by  any  person  reaw 
ably  apprehending  danger : 

(47.)  In  raising  or  lowering  or  causing  to  be  raised  or  lowered  any  article  to 
from  any  building  by  means  of  a  chain  or  rope,  does  not  sufficiently  seci; 
such  article  and  provide  and  use  means  for  protecting  the  public  against  t 
risk  of  injury : 

(48.)  Rides  on  or  hangs  from  the  back  of  any  cart  or  carriage,  or  tramway  c 
without  authority  from  the  owner  or  person  in  charge  thereof : 

(49.)  Affixes  or  causes  to  be  affixed  to  any  building  any  sign,  signboard,  or 
signia  of  trade  without  the  consent  of  the  owner  and  occupier,  or  affixes 
causes  to  be  affixed  or  suffers  to  remain  any  projecting  sign,  signboai 
advertising  board,  or  insignia  of  trade  without  the  consent  of  the  Coi 
missioners : 

(50.)  Being  the  owner  of  any  cart  or  carriage  used  for  the  conveyance  of  gooq 
or  pljTing  for  hire,  allows  the  same  to  be  used  mthout  having  his  Christi? 
name,  surname,  and  place  of  abode  painted  in  a  straight  line  horizontal} 
upon  some  conspicuous  part  on  the  off  or  right  side  of  such  cart  or  carriag 
in  legible  letters,  either  of  a  dark  colour  upon  a  light  ground,  or  of  a  lig. 
colour  upon  a  dark  ground,  not  less  than  one  inch  in  height,  with  numbej 
beginning  with  nuniber  one  where  more  of  such  carriages  respectively  thr 
one  shaU  belong  to  the  same  owner,  and  proceeding  in  regular  progression  v 

(51.)  Being  the  owner  of  any  cart  or  carriage  permits  the  same  to  be  driven  1 
any  person  who  is  not  of  the  fuU  age  of  fourteen  years,  or  in  any  street  pu 
a  cart  or  carriage,  and  the  animal  yoked  to  the  same,  or  any  unyoked 
saddled  horse,  temporarily  under  the  charge  or  care  of  a  person  who  is  not 
the  full  age  of  fourteen  years  : 

(52.)  On  being  authorised  to  open  the  carriageway  or  foot  pavement, 
neglect  sufficiently  to  protect  such  opening  at  all  times  and  to  light  the 
at  night : 

(53.)  Stands  or  loiters  on  the  footway,  or  sits  or  lies  to  the  obstruction  or  anno 
ance  of  the  residents  or  passengers  on  the  footway  or  street : 

Provided  also  that  nothing  contained  in  this  section  shall  prejudice  or  affi 
any  byelaws  lawfully  made  by  any  harbour  commissioners  or  trustees,  or  ai 
prosecutions  for  offences  under  the  same. 

382.  Habitual  drunkards.— It  may  be  charged  as  an  aggravation  of  the  offen 
of  being  drunk  and  incapable  that  the  accused  person  has  within  the  twel 
months  preceding  been  three  times  previously  convicted  of  such  offence  ;  and . 
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x  used  person  is  convicted  and  such  aggravation  is  proved,  the  magistrate 
mpose  an  additional  penalty,  not  exceeding  forty  shillings,  in  respect  of  such 
Mition,  and  may  sentence  such  person  to  imprisonment  for  any  period  not 
iiug  fourteen  days  without  the  option  of  a  fine. 

!  Poioer  to  remove  articles  placed  in  streets.— li  any  matter  or  thing  whatever 
be  placed  or  aUowed  to  remain  in  any  street,  to  the  obstruction,  annoyance, 
■ic-er  of  the  residents  or  passengers,  it  shall  be  lawful  to  the  chief  constable 
1  °r  constable  to  remove  or  cause  the  same  to  be  immediately  removed  to  any 
of  safety,  there  to  remain  at  the  risk  of  the  owner  and  person  ofEendmg,  and 
liu  the'same  until  the  expenses  of  removal  and  detention  are  paid  ;  and  if 
expenses  are  not  paid  within  seven  days,  to  sell  or  dispose  of  the  same,  and 
the  proceeds  as  the  magistrate  shall  direct. 

!i  Prevention  of  nuisance  arising  from  smoJce.— Every  person  who  so  uses,  or 
<s  or  permits  or  suffers  to  be  used,  any  furnace  or  fire  (except  a  household 
ise  that  smoke  issues  therefrom,  unless  he  .proves  that  he  uses  the  best  practical 
^s  for  preventing  smoke,  and  has  carefuUy  attended  to  and  managed  the  said 
cce  or  fire  so  as  to  prevent  as  far  as  possible  the  escape  of  smoke  therefrom, 
bbe  liable  to  a  penalty  not  exceeding  forty  shiUings  in  respect  of  any  such  act 
liiission,  and  to  a  further  penalty  not  exceeding  five  pounds  m  respect  of  every 
cor  part  of  a  day,  during  which  such  act  or  omission  contmues  after  the 
»aition  of  the  first-mentioned  penalty,  or  in  respect  of  every  act  or  omission  of 
nature  which  occurs  within  one  month  after  such  imposition.  This  enact- 
■  «haU  apply  to  any  person  in  charge  of  a  steamer  plying  on  a  river  or  estuary 
ee  sea  within  the  jurisdiction  of  the  magistrates  of  the  burgh  :  Provided  that 
inng  in  this  Act  shall  be  construed  to  extend  to  mines  so  as  to  interfere  with 
Hstruct  the  efficient  working  of  the  same,  nor  to  the  smeltmg  of  ores  or 
rjals,  nor  to  the  calcining,  puddling,  and  roUing  of  iron  and  other  metals,  nor 
ee  conversion  of  pig  iron  into  wrought  iron,  so  as  to  obstruct  or  interfere  yith 
of  such  processes  respectively. 

»5.  Regulation  of  street  traffic— The  magistrates  may  from  time  to  time  make 
\iws  and  issue  notices  and  orders  : — 

1 )  Regulating  the  traffic,  or  any  particular  traffic,  in  streets  within  the 

iburgh:  j-  ^  •  j 

1,)  Divertmg  temporarily  out  of  any  street  or  streets,  traffic  of  every  land,  or 
>  such  particular  kinds  of  traffic  as  may  be  specified  in  any  such  order  or 

nnotice :  ,    ,  •  n     j?  ^   rc     i-  n 

, .)  Prescribing  the  streets  in  or  through  which  particular  kinds  of  tratiic  shaU 
nnot  be  permitted,  or  where  permitted  the  hours  within  which  they  are  per- 
c  mitted : 

.)  Prohibiting  or  regulating  public  processions : 
nnd  every  breach  of  any  such  byelaw,  notice,  or  order  shall  be  deemed  an 
lace  against  this  Act,  and  every  person  committing  such  an  offence  shaU  be 
ele  to  a  penalty  not  exceeding  forty  shillings. 

586.  Power  to  impound  stray  cattle— li  any  cattle  be  at  any  time  found  at 
e  in  any  street  of  the  burgh,  without  any  person  having  the  charge  thereof, 
'  constable  or  officer  of  police  may,  if  he  cannot  readily  find  the  owner  thereof, 
e  and  impound  such  cattle,  and  may  detain  the  same  until  the  owner  thereof 
to  the  Commissioners  a  penalty  not  exceeding  forty  shillings,  besides  the 
ionable  expenses  of  impounding  and  keeping  such  cattle. 

3'87.  Power  to  sell  stray  cattle  for  penalty  and  expenses.— li  the  said  penalty 
4  expenses  be  not  paid  within  three  days  after  such  impounding,  the  person  by 
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whom  Buoh  cattle  were  seized  and  impounded  as  aforesaid,  or  other  perei  ■ 
appointed  by  the  Commissioners  for  that  purpose,  may  proceed  to  sell  such  catl  r 
or  cause  the  same  to  be  sold  ;  but  previous  to  such  sale  seven  days'  notice  then 
shaU  be  given  to  or  left  at  the  dwelling-house  or  place  of  abode  of  the  o\vner  r 
such  cattle,  if  he  be  known,  or  if  not,  then  notice  of  such  intended  sale  shall  11' 
given  by  advertisement,  to  be  inserted  seven  days  before  such  sale  in  some  ne*' 
paper  published  or  circulating  within  the  burgh  in  which  the  seizure  was  ma*^' 
and  the  money  arising  from  such  sale,  after  deducting  the  said  sums,  and*! 
expenses  aforesaid,  and  all  other  expenses  attending  the  impounding,  advertisiji-' 
keeping,  and  sale  of  any  such  cattle  so  impounded,  shall  be  paid  to  the  Coi^f:'- 
sioners,  and  shall  be  by  them  paid  on  demand  to  the  owner  of  the  cattle  so  sol^ 
Provided  such  balance  be  claimed  within  six  months  of  such  sale,  and  in  defal'" 
of  such  claim  the  balance  shall  be  applied  to  the  purposes  of  this  Act.  I 

388.  Removal  of  furniture.— It  shall  be  lawful  for  any  constable  to  stop  tmt 
convey  to  the  police  office  and  there  detain,  until  due  inquiry  can  be  made,  aE^ 
cart  or  carriage,  and  any  person  in  charge  thereof  or  connected  therewith,  fo 
within  the  burgh  employed  in  removing  furniture,  or  any  person  carrying  fuij 
ture,  between  the  hours  of  eight  in  the  evening  and  six  in  the  morning,  exceptlft 
the  usual  terms  of  removing  observed  within  the  burgh.  1, 

389.  Dogs  or  other  animals,  if  a  nuisance  or  annoyance,  to  he  removed,  <&eM' 
Every  person  who  shall  keep,  or  suffer  to  be  kept,  within  any  house,  buildiii 
cellar,  court,  or  area,  or  other  premises,  any  dog,  or  any  fowl,  or  any  other  auim: 
which  is  a  nuisance  or  an  annoyance  to  the  inhabitants  in  the  neighbourhood,  ai 
shall  not  remove  the  cause  of  such  nuisance  or  annoyance  within  such  time  as  ti 
magistrate  shall  determine,  which  he  is  hereby  authorised  to  do  in  a  summai 
manner  ;  and  every  person  who  shall  suffer  to  be  at  large  or  havfe  at  large  ai 
ferocious,  rabid,  or  vicious  dog,  not  being  muzzled,  and  every  person  who°sha 
after  notice  given  by  the  magistrates,  which  they  are  hereby  authorised  to  issu 
directing  that  dogs  should  be  confined  on  account  of  any  suspicion  of  caniB 
madness,  suffer  any  dog  to  be  at  large,  or  have  the  same  at  large  during  the  tin 
specified  in  such  notice,  all  such  persons  shall  be  liable  to  a  penalty  not  exceediii 
forty  shillings ;  and  any  constable  may  seize  and  take  possession  of  any  dog  i 
other  animal,  being  a  nuisance  or  an  annoyance  as  aforesaid,  and  not  removed,  ; 
so  ordered,  or  any  ferocious,  rabid,  or  vicious  dog,  not  being  muzzled  as  aforesai 
or  any  dog  not  confined  after  such  notice,  and  the  chief  constable  may  cause  at 
dog  so  seized  to  be  destroyed ;  and  he  may  also  cause  to  be  destroyed  any  do 
reasonably  suspected  to  be  in  a  rabid  state,  or  which  has  been  bitten  by  any  othi 
dog  reasonably  suspected  to  be  in  a  rabid  state. 

390.  Stray  dogs. — Any  constable  may  take  possession  of  any  dog  found  strayir 
in  the  burgh,  and  not  under  the  control  of  any  person,  and  may  detain  such  dc 
for  five  clear  days  at  a  police  station  or  other  place  selected  by  the  chief  constabl 
and  during  that  time  it  shall  be  properly  fed,  and  if  at  the  expiration  of  that  tin: 
such  dog  be  not  claimed,  and  all  expenses  incurred  by  its  detention  paid,  tb  I 
same  may  be  sold  or  destroyed.    When  any  dog  taken  possession  of  by  any  coi  i 
stable  wears  a  collar  with  the  address  of  any  person  inscribed  thereon,  a  lette . 
stating  the  fact  of  such  dog  having  been  taken  possession  of  shall  be  forthwit 
sent  by  the  chief  constable  by  post  or  otherwise  to  the  address  iascribed  on  tb  i 
collar. 

391.  Street  musicians. — It  shall  be  lawful  for  any  householder,  personally  or  b 
his  servant,  or  by  a  constable  of  police,  to  requu-e  any  street  musician  or  singer  t  i 
depart  from  the  neighbourhood  of  the  house  of  such  householder ;  and  every  pei 
son  who  shall  continue  to  sound  or  play  any  instriunent,  or  sing  in  any  street,  a 
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,  time  after  being  so  required  to  depart,  shaU  be  Uable  to  a  penalty  not  exceed- 

•  twenty  shiUings. 

m  Use  of  steam  whistles  and  trumpets.-^  person  shaU,  without  the  sanction 
hfcommissioners,  use  or  employ  in  any  manufactory  or  any  other  place  any 
u'Se  or  other  similar  call  for  the  purpose  of  summomng  or  dismissing 
rkmin  or  persons  employed,  and  every  person  offending  against  this  enactment 
ai  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  to  a  further  penalty  not 
^eeding  forty  shillings  for  every  day  during  which  such  offence  continues  :  iTo- 
led  always  that  the  Commissioners,  in  case  they  have  sanctioned  the  use  ot  any 
:h  instrument  as  aforesaid,  may  at  any  time  revoke  such  sanction  on  giving  one 
jnth's  notice  to  the  person  using  the  same. 

5393  Penalty  for  betting  in  streets.-If  any  two  or  more  persons  assemble 
aether  in  any  street  or  open  place  within  the  burgh,  for  the  purpose  of  engaging 
iTlotteries,  betting,  or  gaming,  each  of  such  persons  shaU  be  liable  to  a  penalty 
r  t  exceeding  forty  shillings. 

3S94.  Rules  for  persons  using  bicycles,  X-c. -Bicycles,  tricycles,  velocipedes,  and 
laer  similar  vehicles  are  hereby  declared  to  be  carriages  within  the  meanmg 
:  this  Act,  and  the  foUowing  rules  shall  be  observed  by  any  person  or  persons 
ling  such  carriage  : 

(1  )  During  the  period  between  one  hour  after  sunset  and  one  hour  before  sun- 
rise every  person  using  such  carriage  shall  carry  attached  to  his  vehicle  a 
lamp,  which  shaU  be  so  constructed  and  placed  as  to  exhibit  a  light  m  the 
direction  in  which  he  is  proceeding,  and  so  Ughted  and  kept  lighted  as  to 
affordadequatemeansof  signalling  the  approach  of  the  carnage: 

I- (2.)  Upon  overtaking  any  cart  or  carriage,  or  any  horse,  mule,  or  other  beast  ot 
burden,  or  any  foot  passenger,  every  such  person  shaU,  within  a  reasonable 
distance  from  and  before  passing  such  cart  or  can-iage,  horse  mule,  or  beast 
of  burden,  or  such  foot  passenger,  by  sounding  a  beU  or  whistle,  or  otherwise, 
give  audible  and  sufficient  warning  of  the  approach  of  the  carriage  : 

Ad  any  person  who  breaks  either  of  these  rules  shall  be  liable  for  any  one  offence 

1  a  penalty  not  exceeding  forty  shillings. 

Theatres  and  Places  of  Public  Resoet. 

2  395   Theatres,  Sc.,  to  be  licensed.— It  shaU  not  be  lawful  for  any  person  to  have 

•  keep  any  house  or  other  place  of  pubUc  resort  within  the  burgh  for  the  per- 
nrmance  of  stage  plays  or  other  theatrical  representations,  or  any  circus,  or  any 
alace  for  entertainments  in  the  nature  of  dramatic  entertainments  or  exhibitions, 

?  any  other  place  of  pubUc  resort  for  public  dancing,  music,  or  other  entertain- 
exent  of  a  Uke  kind  (all  which  places  are  herein-after  shortly  described  or  referred 

)  as  theatres  or  other  places  of  public  amusement),  mto  which  admission  is 
Obtained  by  payment  of  money  or  for  money  consideration,  without  being  duly 
tcensed  by  the  magistrates,  without  prejudice  to  any  powers  pertaming  by  statute 

■)  the  Lord  Chamberlain. 

:  396  Terms  of  license.— The  fee  to  be  paid  for  each  license  shaU  not  exceed 
wenty  shillings,  and  no  license  shaU  be  granted  to  any  person  except  the  actual 
nd  responsible  manager  of  any  such  theatre  or  other  place  of  pubhc  amusement, 
nd  the  name  and  place  of  abode  of  such  manager  shaU  be  prmted  on  every  play- 
lill  or  other  public  notice  announcing  any  representation  at  such  theatre  or  other 
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place  of  public  amusement ;  and  such  manager  shall  become  bound,  himself  in 
such  penal  sum  as  the  magistrates  may  require,  not  exceeding  fifty  pounds,  with 
two  sureties,  to  be  approved  of  by  the  magistrates,  in  such  further  sum  not  exceed- 
ing twenty  pounds  each  as  the  magistrates  in  like  manner  may  require,  for  the 
due  observance  of  the  conditions  of  the  license  and  of  the  byelaws  from  time  tOi 
time  in  force  in  the  burgh  during  the  currency  of  such  license  for  the  regulation 
of  such  theatre  or  other  place  of  public  amusement,  and  for  securing  payment  of' 
the  penalties  which  such  manager  may  be  adjudged  to  pay  for  breach  of  any  ofj 
such  byelaws  or  of  this  Act.  ^ 

397.  Public  sJiows,  d:c.,  not  to  be  opened  or  set  up  in  burgh  without  sanction  oj 
magistrates.  — No  pubh'c  show  of  any  description  whatever,  whether  in  open 
ground  or  in  any  house  or  building,  or  caravan  or  tent,  and  no  swings  or  hobby- 
horses, and  no  shooting-gallery,  singing  or  dancing  saloon,  or  bowUng  or  nine-pin 
alley,  and  no  place  for  playing  skittles  (all  which  are  herein-after  shortly  described 
or  referred  to  as  public  shows  and  other  like  places  of  public  entertainment),  shall 
be  opened  or  set  up  within  the  burgh  without  the  permission  of  the  magistrates ; 
and  it  shall  be  lawful  for  the  magistrates  to  regulate,  restrain,  remove,  or  pro- 
hibit all  such  public  shows  and  other  like  places  of  public  entertainment,  and  to 
make  and  establish  regulations  and  prohibitions  to  that  effect  ;  and  if  any  per- ' 
son  shall  open  or  set  up,  or  be  concerned  in  opening  or  setting  up,  any  such  public 
show  or  other  like  place  of  public  entertainment,  without  the  sanction  or  permis- 
sion of  the  magistrates,  or  shall  contravene  any  such  regulation  or  prohibition,  aU 
such  persons  shall  for  every  such  ofifence  be  liable  to  a  penalty  not  exceeding  live 
pounds,  and  also  to  a  continuing  penalty  of  five  pounds  for  every  day  during 
which  the  offence  is  committed  or  continued. 

398.  Burden  of  proof  of  licenses. — Where  in  any  case  money  or  other  reward 
shaU  be  taken  or  charged  directly  or  indirectly  as  an  entrance  fee,  or  where  the ; 
purchase  of  any  article  is  made  a  condition  for  the  admission  of  any  person  into  : 
a  theatre  or  other  place  of  public  amusement,  and  it  shall  be  proved  that  such 
theatre  or  other  place  is  used  for  any  public  performances  or  for  any  of  the  purposes 
of  public  amusement  herein-before  specified,  the  burden  of  proof  that  such  theatre 
or  other  place  of  public  amusement  is  duly  licensed  shall  devolve  on  the  party  i 
accused,  and  until  the  contrary  is  proved,  such  theatre  or  other  place  of  pubUc 
amusement  shall  be  taken  to  be  unlicensed,  and  every  person  acting  therein  shall 
be  liable  to  a  penalty  not  exceeding  forty  shillings  for  each  offence. 

399.  Byelaws  may  be  made  as  to  places  of  public  amusement.— -T^e  magistrates 
may  from  time  to  time  make  byelaws  for  the  due  licensing  of  theatres  and  other 
places  of  public  amusement  within  the  burgh,  and  may  provide  in  such  byelaws 
for  the  suppression  of  riots  and  disorderly  conduct,  and  for  the  prevention  of 
smoking  within  such  theatres  or  other  places,  and  for  regulating  the  times  at  and 
during  which  the  same  shall  severally  be  allowed  to  remain  open. 

400.  Penalty  for  breach  of  byelaws. — In  case  of  riot,  or  of  the  breach  of  any 
byelaws  made  by  the  magistrates,  taking  place  in  any  theatre  or  other  place  of 
public  amusement,  the  magistrates,  after  hearing  the  holder  of  the  license,  may 
order  the  same  to  be  closed,  or  may  suspend  the  license  thereof  for  any  period 
they  think  fit,  and  during  that  period  such  theatre  or  other  place  of  public 
amusement  shall  be  deemed  to  be  unlicensed,  and  the  manager  thereof  shall, 
in  addition  to  any  other  penalty  he  may  incur,  be  liable  to  a  penalty  not  exceeding 
five  pounds  for  each  day  on  which  he  continues  to  contravene  or  offend  against 
such  byelaws. 
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4401.  Constables  may  enter  certain  premises. — Any  constable  shall  have  power, 
T  virtue  of  his  office,  at  any  time  to  enter  any  premises  or  other  place  of  the 
rjlowing  description,  and  every  part  thereof,  viz. : 

\  (1.)  Any  place  to  which  the  public  are  admitted,  by  payment  or  otherwise, 

used  for  the  purpose  of  a  theatre,  public  show,  or  other  place  of  public 

amusement  or  entertainment : 
(!  (2.)  Any  music,  singing,  or  dancing  saloon,  or  any  shooting  gallery,  or  bowling 

or  nine-pin  alley,  or  any  place  for  playing  skittles,  or  any  eating-house, 

coffee-house,  or  other  such  place  : 
(1(3.)  Any  victualling  house,  public-house,  house,  or  building  in  which  wine, 

spirits,  beer,  cider,  or  other  excisable  or  fermented  or  distilled  liquors  are 

sold  or  suspected  to  be  sold,  whether  licensed  or  not : 
(  (4.)  Any  house  or  building,  or  brothel  for  the  reception  of  prostitutes,  or  usually 

frequented  by  thieves  or  loose  and  disorderly  persons  : 
( (5.)  Any  building  or  part  of  a  building  which  is  kept  or  used  for  a  purpose  in 

respect  of  which  a  license  is  required  by  the  provisions  of  this  Act : 
I  (6.)  Any  ship  or  other  vessel  not  being  employed  in  Her  Majesty's  service  : 
l  id  every  occupier  or  keeper  of  any  such  premises  or  other  place,  or  other  person 
,>iving  the  charge  thereof,  who  shall  not  admit  such  constable  when  required, 
.uaU  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

4  402.  Unlicensed  theatres  may  be  entered  and  occupants  removed. — Any  magis- 
i  ate  may,  by  order  in  writing,  authorise  any  constable  to  enter  into  any  building 

•  part  of  a  building  suspected  to  be  kept  or  used  for  stage  plays  or  dramatic 
latertainments,  or  as  a  circus,  or  as  a  public  show,  or  for  any  of  the  purposes 
Breia-before  specified,  into  which  admission  is  obtainable  by  payment  of  money 

■  for  money  consideration,  and  which  is  not  licensed  in  accordance  with  the 
;quirements  of  this  Act,  at  any  time  when  the  same  is  open  for  the  reception  of 
nrsons  resorting  thereto,  and  to  remove  any  person  found  therein  without  lawful 
iicuse ;  and  every  person  keeping,  using,  or  knowingly  letting  any  building  or 
inrt  of  a  building  or  any  place  for  the  purposes  aforesaid,  or  any  of  them,  which 
.iiilding,  part  of  a  building,  or  place  shall  be  unlicensed  as  aforesaid,  shall  be 
i  ible  to  a  penalty  not  exceeding  twenty  pounds,  and  every  person  being  therein 
dthout  lawful  excuse,  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings, 
lad  the  burden  of  proving  that  any  such  building,  part  of  a  building,  or  place  is 

licensed  theatre  or  circus,  or  that  any  public  show  is  sanctioned  by  the  magis- 
a'ates,  shall  be  upon  the  person  keeping  or  conducting  the  same. 

DiSOKDEELY  HOUSES  AND  GAMBLING  HOUSES. 

-  403.  Suppression  of  brothels. — The  magistrate  may  on  a  complaint  by  the 
urgh  prosecutor  grant  warrant  to  enter  into  and  search  from  time  to  time, 
:iuring  any  period  not  exceeding  thirty  days  from  the  date  of  such  warrant,  any 
ouse  or  building,  or  part  of  a  house  or  building,  or  other  place,  which  on 
xamination  of  the  chief  constable  or  an  inspector  or  lieutenant  of  police  and  at 
i-'ast  one  other  person,  not  holding  any  office  or  situation  under  this  Act,  the 
magistrate  is  satisfied  there  is  reasonable  ground  for  believing  to  be  kept,  managed, 
r  used,  or  suffered  to  be  used  as  a  brothel ;  and  any  constable  under  authority 
f  such  warrant  may  take  him  into  custody  and  convey  to  the  police  ofiSce  the 
coupler  of  such  house  or  building,  or  part  of  a  house  or  building  or  place,  or  any 
arson  found  therein  who  either  temporarily  or  permanently  manages  or  assists 
1  the  management  of  such  brothel,  and  every  such  person  shall  be  liable  on 
onviction  before  the  sheriff  or  two  magistrates  of  being  the  occupier  of,  or  of 
emporarUy  or  permanently  managing,  or  assisting  in  the  management  of  such 
■rothel,  to  a  penalty  not  exceeding  twenty  pounds,  or  to  imprisonment,  without 
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the  option  of  a  fine,  for  any  period  not  exceeding  sixty  days,  and  failing  payment 
of  any  such  penalty,  to  imprisonment  not  exceeding  sixty  days,  and  the  conviction 
of  any  such  person  as  aforesaid,  shall,  ipso  facto,  void  and  terminate  any  lease,  or 
any  arrangement  to  let  such  house  or  building,  or  part  of  a  house  or  building, 
from  and  after  the  date  of  such  conviction  :  Provided  always,  that  all  legal  rights 
of  the  ovraer  thereof  for  rent  or  otherwise,  for  the  year  current  at  the  date  of 
such  conviction,  and  consequent  voidance  or  termination  of  lease,  or  let,  or 
arrangement  to  let,  shall  remain  unaffected,  and  may  be  enforced  as  if  no  such 
voidance  or  termination  had  followed  such  conviction. 

I 

404.  Remedy  where  room  used  for  meetings  hecomes  a  nuisance. — The  magis- 
trates, on  their  being  satisfied  on  the  complaint  of  two  or  more  householders 
residing  in  any  common  tenement  or  any  building,  that  any  house,  room,  or 
apartment  therein,  used  for  entertainments,  is  a  nuisance,  may  order  the  person 
having  or  keeping  the  same  to  discontinue  the  use  thereof  tiJl  the  nuisance  be 
abated,  and  every  person  continuing  to  use  such  house,  room,  or  apartment  for 
such  purposes  while  any  such  order  is  in  force  shall  be  liable,  on  conviction  before 
the  sheriff  or  two  magistrates,  to  a  penalty  not  exceeding  ten  poimds,  or  to 
imprisonment  for  a  period  not  exceeding  sixty  days. 

405.  Penalty  on  persons  keeping  places  for  baiting  animals  and  on  persons  i 
found  therein. — Every  person  who  within  the  burgh  keeps  or  uses  or  acts  in  the  i 
management  of  any  house,  room,  pit,  or  other  place  for  the  purpose  of  fighting,  : 
baiting,  or  worrying  any  animals,  shall  be  liable  to  a  penalty  of  not  exceeding 
five  pounds,  or  in  the  discretion  of  the  magistrate  before  whom  he  is  convicted,  to 
imprisonment,  with  or  without  hard  labour,  for  a  time  not  exceeding  one  month 
without  any  penalty  being  imposed  ;  and  the  magistrate  may,  by  order  in  writing, 
authorise  the  chief  constable,  vidth  such  constables  as  he  thinks  necessary,  to  enter 
any  premises  kept  or  used  for  any  of  the  purposes  aforesaid,  and  take  into  custody 
all  persons  found  therein  without  lawful  excuse,  and  every  person  so  found  shall 
be  liable  to  a  penalty  not  exceeding  five  shillings  ;  and  a  conviction  for  this 
offence  shall  not  exempt  the  owner,  keeper,  or  manager  of  any  such  house,  room, 
pit,  or  place  from  any  penal  consequences  to  which  he  is  liable  for  the  nuisance 
thereby  occasioned. 

406.  Penalty  against  practising  games  of  hazard,  <Ssc. — All  persons  who  shall 
be  found  in  possession  of  or  shall  exhibit  implements  or  articles  for  practising 
games  of  hazard,  in  order  to  induce  or  entice,  or  who  shall  induce  or  entice,  any 
person  to  play  at  any  game  of  hazard,  or  who,  by  any  fraudulent  act  or  device, 
shall  cozen  and  cheat  or  attempt  to  cozen  or  cheat  any  person  out  of  any  money 
or  property,  on  conviction  shall  be  imprisoned  for  any  term  not  exceeding  sixty 
days,  and  shall  also  at  the  same  time  be  sentenced  to  repay  any  money  or  restore 
any  property  which  they  may  have  obtained  by  means  of  any  such  offence,  and 
failing  such  payment  or  restoration,  may,  under  the  same  procedure,  be  committed 
to  or  detained  in  prison  for  any  further  term  not  exceeding  sixty  days. 

407.  Gaming  houses.— It  shall  be  lawful  for  the  chief  constable  or  any  con- 
stable of  police,  having  good  grounds  for  believing  that  any  house,  room,  or  place 
is  kept  or  used  as  a  gaming  or  betting  house,  to  enter  such  house,  room,  or  place, 
and,  if  needful,  to  use  force  for  the  purpose  of  effecting  such  entry,  and  to  take 
into  custody  all  persons  who  shall  be  found  therein,  and  to  seize  all  tables  for  and 
instrvmients  of  gaming  found  in  such  house,  room,  or  place,  and  all  moneys  and 
securities  for  money  found  therein  ;  and  the  owner  or  keeper  of  such  gaming 
or  betting  house,  or  other  person  having  the  care  or  management  thereof,  and 
also  any  person  who  shall  act  in  any  manner  in  conducting  such  gaming  or  betting, 
shall  be  liable  in  a  penalty  not  exceeding  fifty  pounds  ;  and  upon  conviction  of 
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wmy  such  offender  all  such  tables  and  instruments  of  gaming  shall  be  destroyed, 
Hand  all  the  moneys  and  securities  for  money  which  shall  have  been  seized  as 
^aforesaid  shall  be  paid  over  to  the  collector  of  police,  and  applied  in  the  same 
•way  and  manner  as  penalties  by  this  Act  are  directed  to  be  applied  ;  and  every 
piperson  found  within  such  premises  without  lawful  excuse  shall  be  liable  in  a 
[•penalty  not  exceeding  ten  pounds. 

It  shall  not  be  necessary,  in  support  of  any  prosecution  under  this  Act  for 
pgaming  in  or  suffering  any  game  or  gaming  in  such  gaming  or  betting  house,  or 
icfor  keeping  or  using  or  being  concerned  in  the  management  or  conduct  of  such 
bhouse,  to  prove  that  any  person  found  playing  at  any  game  was  playing  for  any 
nmoney,  wager,  or  stake. 

StJPPKEssioN  OF  Vagrants. 

408.  Vagramt  leggars,  dhc,  to  he  apprehended,  amd  upon  conviction  imprisoned. — 
EEvery  person  found  begging,  or  exposing  wounds,  or  deformities,  or  who  shall 
cjcause  or  permit  the  exposure  of  children  of  tender  age  to  the  inclemency  of  the 
wweather,  or  causing  children  to  sing  in  any  street  or  court,  or  common  stair,  or 
^otherwise  acting  so  as  to  induce,  or  for  the  purpose  of  inducing,  the  giving  of 
aialms,  and  every  person  conducting  himself  as  a  vagrant,  having  no  fixed  place  of 
nresidence,  and  no  lawful  means  of  getting  his  livelihood,  shall  be  liable,  for  the 
tfirst  offence,  to  a  fine  not  exceeding  twenty  shillings,  or  to  be  imprisoned  for  any 
'.'period  not  exceeding  thirty  days,  or  to  imprisonment  for  such  period,  without  the 
0  option  of  a  fine,  and  for  the  second  or  any  subsequent  offence,  to  be  imprisoned 
icfor  a  period  not  exceeding  sixty  days. 

409.  Enoion  or  reputed  thieves  may  he  apprehended,  <Sso. — Every  known  or 
nreputed  thief,  or  associate  of  known  or  reputed  thieves,  who  is  found  in  any  house 
V  or  building,  or  part  of  a  house  or  building,  or  other  enclosed  place,  or  who  is  found 
iifrequenting  any  street,  court,  house,  or  building,  or  place  adjacent,  with  intent  to 
^''Commit  any  crime,  or  who  is  in  possession  of  any  picklock,  key,  crow,  jack,  bit,  or 
0  other  implement  usually  employed  in  housebreaking,  or  who  is  found  in  possession 
oof  any  money  or  article  without  being  able  to  give  a  satisfactory  account  of  his 
p  possession  thereof,  may  be  apprehended,  and,  on  conviction,  be  committed  to 
;i  prison  for  any  term  not  exceeding  sixty  days  ;  and  it  shall  not  be  necessary  in 
p  proving  the  intent  to  commit  a  crime  to  show  that  such  person  did  any  particular 
lact  or  acts  tending  to  show  his  purpose  or  intent,  and  he  maybe  convicted  if  from 
tithe  circumstances  of  the  case  and  from  his  known  character  as  proved  to  the 
B  magistrate  it  appears  to  such  magistrate  that  his  intention  was  to  commit  a  crime. 
J  For  the  purpose  of  this  section  the  word  "crime"  shall  mean  any  description  of 
^  theft,  robbery,  housebreaking,  reset  of  theft,  and  any  similar  offence  involving 
5  dishonesty  ;  and  any  money  or  article  found  upon  the  accused,  if  not  claimed  by 
t  the  ovraer  within  twelve  months,  may  be  forfeited  and  applied  for  the  purposes  of 
t  this  Act. 

410.  Procedure  against  persons  sending  out  children  to  beg. — It  shall  be  lawful 
fi  for  any  constable  to  apprehend  and  bring  before  the  magistrate  any  young  person 
i>  found  begging  or  sent  or  suffered  to  go  out  for  that  purpose,  and  also  the  parents 

0  of  such  young  person,  or  other  relations  to  whose  control  he  is  subject,  by  whom 
h  he  has  been  so  sent  or  suffered  to  go  out,  and  also  any  other  person  by  whom  such 
y  young  person  has  been  so  sent  out ;  and  on  the  complaint  being  established  that 

such  young  person  has  been  sent  out  or  suffered  to  go  out  for  that  purpose  by  his 
'  parents,  or  either  of  them,  or  by  any  other  relation  to  whose  control  he  is  subject 
■  or  has  been  sent  out  for  that  purpose  by  any  other  person,  it  shall  be  lawful  for 

the  magistrate  to  punish  such  parent,  relation,  or  other  person  as  a  vagrant  or 

1  disorderly  person  by  a  fine  not  exceeding  five  pounds  or  by  imprisonment  for  a 
period  not  exceeding  thirty  days. 
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411.  Beggars  and  vagrants  to  be  handed  over  to  parochial  authorities. — It  shall 
be  lawful  for  any  constable  to  apprehend  and  bring  before  the  magistrate  all  Bucli 
beggars,  vagrants,  and  idle  poor  persons,  strolling  or  wandering  or  seeking  relief, 
or  found  lying  in  any  outhouse,  stair,  close,  or  area,  or  other  place  -within  the 
burgh  ;  and  it  shall  be  lawful  for  the  magistrate  to  direct  and  cause  intimation  of 
all  such  persons  as  he  may  not  at  the  time  convict  of  begging  and  vagrancy,  as 
herein-before  provided,  to  be  sent  to  the  inspector  of  the  poor  of  the  parish  within 
which  such  person  shall  have  been  found,  in  order  that  their  claim,  if  any,  as 
paupers  may  be  investigated  and  disposed  of  according  to  law  ;  and  the  magis- 
trate shall  direct  and  cause  all  such  persons  to  be  detained  in  custody  pending 
such  investigation,  and  the  said  inspector  shaU  be  bound  to  report  to  the  magis- 
trate the  result  of  such  investigation. 


Aktioles  Found  oe  Stolen  oe  Feaudulently  obtained. 

412.  Goods,  (dc,  found  to  he  reported  to  police  office. — Every  person  finding  any 
goods,  articles,  or  money  shall  report  the  fact,  and  deposit  such  goods,  articles,  or 
money  with  the  chief  constable  or  other  officer  acting  for  him,  vsdthin  forty-eight 
hours  after  the  same  shall  have  been  found  by  such  person  ;  and  every  person 
failing  so  to  report  and  deposit  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds  ;  Provided  always,  that  if  the  owner  of  such  goods,  articles,  or  money 
shall  not  claim  the  same  and  prove  his  ovmership  to  the  satisfaction  of  the  magis- 
trate vntbin  six  months  from  the  date  of  such  report  and  deposit,  the  magistrate 
may  award  the  same  to  the  finder,  under  deduction  of  the  expenses  incurred  for 
advertising  for  the  owner;  and  where  the  owner  shall  appear  and  prove  his 
ownership  as  aforesaid,  the  magistrate  shall  order  such  goods,  articles,  or  money 
to  be  delivered  to  such  owner,  under  deduction  of  such  expenses  and  of  such 
reward  to  the  finder  as  in  the  circumstances  the  magistrate  shall  determine  :  Pro- 
vided also,  that  if  the  owner  of  the  same  do  not  prove  his  ownership,  and  the 
finder  cannot,  within  six  months  and  after  notice,  be  found,  the  magistrate  may 
order  such  goods  or  articles  to  be  sold  and  the  proceeds  thereof,  or  if  the  subject 
be  money,  such  money  to  be  applied  to  the  purposes  of  this  Act. 

413.  Goods  stolen  or  fraudulently  disposed  of  to  he  delivered  up  to  owner. — If 
any  goods  or  articles  shall  be  stolen  or  unlawfully  obtained  from  any  person,  or 
being  lawfully  obtained  shall  be  unlawfully  pavmed,  pledged,  sold,  or  exchanged, 
and  complaint  shall  be  made  thereof,  and  if  such  goods  shall  be  found  in  the 
possession  of  any  broker  or  other  dealer  in  second-hand  property,  or  of  any  person 
who  may  have  advanced  money  upon  the  credit  of  such  goods,  it  shall  be  lawful  to 
any  magistrate  to  issue  a  summons  or  warrant  for  the  appearance  of  such  broker, 
dealer,  or  other  person,  and  for  the  production  of  the  goods  or  articles  ;  and  the 
ownership  of  such  goods  or  articles  being  established  to  the  satisfaction  of  such 
magistrate,  he  shall  order  such  goods  or  articles  to  be  delivered  up  to  the  owner 
thereof,  either  with  or  without  payment  of  any  sum,  and  at  such  time  as  the 
magistrate  shall  think  fit ;  and  every  broker,  dealer,  or  other  person  who,  being 
so  ordered,  shall  refuse  or  neglect  to  deliver  up  the  goods  or  articles,  or  who  shall 
dispose  of  or  make  away  with  the  same  after  notice  that  such  goods  were  stolen 
or  unlawfully  obtained  as  aforesaid,  or  unlawfully  pawned,  pledged,  sold,  or 
exchanged,  shall  forfeit  to  the  owner  of  the  goods  the  full  value  thereof,  to  be 
determined  by  the  magistrate  :  Provided  always,  that  no  order  shaU  prevent  any 
broker  or  dealer  from  recovering  possession  of  such  goods  by  action  of  law  from 
the  person  into  whose  possession  they  may  have  come  by  the  magistrate's  order, 
so  that  such  action  be  commenced  wdthin  three  months  next  after  such  order  shall 
be  made. 
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414.  Hoio  stolen  or  unclaimed  goods  to  be  kept.— Where  any  stolen  or  unclaimed 
roods  or  effects  may  be  brought  to  the  police  office,  the  chief  constable  or  other 
itHcer  of  police  shall  forthwith  make  an  entry  of  the  same  in  a  book  to  be  kept  m 
he  poUce  office  for  that  purpose  and  of  the  names  of  the  parties  from  whom  taken 
11  by  whom  pledged  or  brought  to  the  police  office,  in  which  book  the  chief  con- 
;tabie  or  other  officer  of  police  shall  also  enter  the  date  and  manner  in  which 
uich  stolen  or  unclaimed  goods  shall  be  retained  till  disposed  of. 

415.  Unclaimed  stolen  joroperty,  So.,  to  be  disposed  of. — All  goods,  articles,  or 
aioney  known  or  alleged  to  have  been  stolen  or  unlawfiily  obtained,  and  of  which 
the  owner  may  be  unknown  or  which  may  be  unclaimed,  shall  be  taken  possession 
of  by  the  chief  constable,  and  the  magistrate  after  the  expiration  of  twelve  months, 
DP,  in  the  case  of  perishable  articles,  after  the  expiration  of  such  period  as  he 

I  shall  think  fit,  during  which  periods  respectively  no  owner  shall  have  claimed  the 
!-  same,  shall  grant  warrant  for  the  sale  or  disposal  of  such  goods,  articles,  or  money, 
the  proceeds  to  be  applied  for  the  purposes  of  this  Act :  Provided  always,  that 
except  in  the  case  of  perishable  articles,  notice  of  sale  shaU  be  given  in  two  or 
more  newspapers  published  or  circulating  in  the  burgh  as  the  magistrate  may 
direct :  Provided  also,  that  it  shall  not  be  necessary  before  such  goods,  articles,  or 
money  can  be  so  sold  or  disposed  of,  that  any  apprehension  shall  have  taken  place, 
or  that  any  formal  charge  before  the  magistrate  shall  have  been  made  against  any 
person  for  having  stolen  or  unlawfully  obtained  the  same, 

Peevention  of  Fbaud. 

416.  Weighing  maclivnes  to  be  erected. — The  Commissioners  may  erect,  so  far  as 
anot  already  done,  and  maintain  steelyards,  scales,  or  other  weighing  machines, 
uupon  or  adjacent  to  the  streets,  or  at  any  other  convenient  places  within  the 
bbm-gh,  for  the  purposes  herein-after  mentioned,  or  they  may  grant  powers  to 
0  others  to  that  effect,  and  they  may  also  appoint  proper  persons  to  attend  the  same, 
w  with  suitable  allowances  for  their  trouble  :  The  Commissioners  may  also  sanction 
.land  regulate  the  management  of  any  steelyard  or  other  weighing  machines  already 
e  existing  within  the  burgh  and  not  otherwise  regulated  by  Act  of  Parliament. 

417.  Duty  of  keepers  of  weighing  machines. — It  shall  be  the  duty  of  the  keeper 
0  of  every  public  weighing  machine,  during  such  hours  as  shall  be  fixed  by  the  Com- 
n  missioners  to  weigh  every  cart  or  carriage  presented  to  him  for  that  purpose,  and 
t'  to  enter  in  a  book,  and  also  to  give  to  the  driver  a  certificate  of  the  contents  or 
li  load  of  such  cart  or  carriage,  its  gross  weight,  its  number,  or  such  other  particulars 
las  shaU  identify  it,  the  tare  weight,  if  marked  thereon,  and  the  exact  time  of 
» weighing.  It  shall  be  lawful  for  the  Commissioners  from  time  to  time  to  make 
b  byelaws  fixing  the  charges  to  be  made  for  the  use  of  the  weighing  machines. 

418.  Rights  with  respect  to  weighing  machines  not  affected. — Nothing  in  this  Act 
»  shaU  prejudice  or  affect  the  rights  or  powers  of  any  harbour  commissioners  or 
t  trustees  with  respect  to  weighing  machines  lawfully  erected  or  to  be  erected  by 
t  them  and  under  their  control. 

419.  Power  to  provide  portable  machines  for  loeighing  coals. — It  shall  be  lawful 
f  for  the  Commissioners  to  provide,  furnish,  and  maintain  such  number  of  portable 
c  or  moveable  machines  for  weighing  coals  as  they  may  deem  necessary,  to  be  kept 
a  at  convenient  places  within  the  burgh,  in  order  that  the  inhabitants  may  have 
•  access  to  them  for  the  purpose  of  reweighing  their  coals  at  their  own  expense,  if 
t  they  shall  be  so  inclined,  and  to  employ  proper  persons  to  attend  such  machines, 
>  and  to  establish  the  rates  to  be  payable  for  such  reweighing  ;  and  it  shall  be  law- 
f  ful  for  the  chief  constable  or  any  other  officer  acting  under  this  Act,  to  cause  coals 
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offered  for  sale  or  for  delivery  to  be  reweighed,  and  to  require  the  driver  to  pro- 
duce  the  ticket  thereof,  as  a  check  on  the  conduct  of  drivers  and  others  such 
reweighing  being  always  done  free  of  expense. 

420.  Retailers  of  coals  to  keep  scales  and  weights  for  weighing  at  the  time  oj 
delivery.— 'For  the  purpose  of  ascertaining  the  weight  of  coals  sold  in  quantities  of 
less  than  half  a  ton  within  any  yard  or  place  where  they  may  be  kept,  or  from 
any  cart  or  carriage  on  which  they  may  be  carried  by  dealers  for  sale,  such  dealers 
shall  be  obliged  to  keep  scales  and  weights  or  steelyards  of  the  legal  standard 
within  such  yard  or  other  place,  and  also  attached  to  the  cart  or  carriage  used  by 
them  for  the  sale  of  such  coals,  whereby  the  coals  so  sold  by  retail  may  be  weighed 
at  the  time  of  the  sale  or  delivery,  and  such  dealers  shall  be  obliged  to  weigh  the 
same,  upon  being  required  to  do  so  either  by  the  person  purchasing  the  same  or 
by  any  officer  of  police  ;  and  any  such  dealer  failing  to  have  and  keep  such  scales 
and  weights  or  steelyards,  or  refusing  to  weigh  the  coals  as  aforesaid,  shall  be 
liable  to  a  penalty  not  exceeding  forty  shillings,  and  five  pounds  for  any  subsequent 
offence. 

421.  Regulations  as  to  sale  of  coals  of  half  a  ton  weight. — Any  person  who  shall 
sell  any  quantity  of  coals  equal  to  or  exceeding  half  a  ton  weight,  shall  be  bound 
to  deliver  to  the  carter,  or  person  in  charge  of  the  said  coals,  to  be  given  to  the 
purchaser,  an  account  or  memorandum  specifying  the  true  tare  of  the  cart  or 
carriage  conveying  the  said  coals,  and  the  true  weight  and  price  of  the  coals,  and 
the  exact  time  the  cart  or  carriage  has  left  the  premises  of  the  seller,  under  a 
penalty  of  twenty  shillings  for  each  offence  in  any  one  of  such  particulars. 

422.  Carter  to  deliver  memorandum. — The  carter  or  person  in  charge  of  the 
said  coals  shall  be  bound  to  exhibit  such  account  or  memorandum  to  any  police 
constable  who  may  demand  the  same,  and  immediately  on  his  arrival  at  the  place 
of  delivery  shall  deliver  the  same  to  the  purchaser  or  inmate  or  other  person  in 
charge  of  the  house  or  place  of  delivery,  under  a  penalty  of  twenty  shillings  for 
each  offence  in  either  of  the  said  particulars. 

423.  Penalty  on  driver  refusing  to  weigh. — If  any  driver  or  other  person  having 
the  charge  of  any  cart  or  carriage  shall  not,  upon  being  so  required  as  aforesaid, 
take  the  same  to  any  such  public  weighing  machine,  or  shall  refuse  to  assist  in  the 
weighing  of  the  same  in  such  manner  as  the  drivers  of  carts  or  carriages  are  used 
and  accustomed  to  do,  such  driver  or  other  person  shall  for  each  offence  be  liable 
to  a  penalty  not  exceeding  forty  shillings. 

424.  Small  quantities  of  coals  to  be  sold  from  carts  and  in  labelled  bags. — Every 
person  who  sells  or  delivers  coals  in  quantities  not  exceeding  two  hundredweight 
in  weight  from  any  cart  or  carriage  shall  keep  the  specific  quantities  of  coals  to  be 
sold  by  him  made  up  in  bags  or  boxes  labelled  in  such  a  manner  as  to  indicate 
the  weight  which  such  bag  or  box  contains,  and  any  such  person  failing  to  comply 
with  this  provision  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings, 

425.  Penalty  on  fraudulent  weighing. — If  the  keeper  of  any  weighing  machine 
used  within  the  burgh  for  the  purpose  of  ascertaining  the  weight  of  coals,  or  the 
seller  of  any  coals  which  shall  be  weighed  at  such  weighing  machine,  or  any  of 
their  respective  servants,  shall  wilfully,  on  application,  refuse  duly  to  weigh  or 
reweigh  any  cart  or  carriage,  with  or  without  loading,  or  shall  designedly  do  or 
omit  to  do  anything  with  intent  that  the  true  weight  or  measurement  of  any  coals 
weighed  thereat  shall  not  be  ascertained,  or  if  the  owner  or  driver  or  other  person 
having  the  charge  of  any  cart  or  carriage  shall  place  or  knowingly  have  any  article, 
matter,  or  thing  in  or  about  such  cart  or  carriage,  other  than  the  proper  load 
therein,  or  shall  alter  the  tare  or  weight,  or  the  ticket  denoting  the  weight,  of  any 
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nrt  or  carriage,  or  the  loading  thereof,  or  shall  make,  use,  or  be  privy  to  the 
lakinff  or  using,  any  false  or  fraudulent  ticket  respecting  the  weight  of  any  such 
irt  or  carriage°or  loading,  or  if  by  reweighing  or  otherwise  it  shall  be  discovered 
lat  any  coals  have  been  abstracted  by  such  owner,  driver,  person  in  charge, 
aeper,  or  servant,  from  such  cart  or  carriage,  after  it  shall  have  passed  the  steel- 

.ard  or  weighing  machine  where  it  was  originally  weighed,  or  if  the  owner  or 

iriver  or  person  in  charge  of  any  cart  or  carriage,  or  the  keeper  of  any  machine 
)  aforesaid,  or  his  servants,  shall  make  or  give  or  use,  or  be  privy  to  the  making 
;.•  giving  or  using,  any  false  or  fraudulent  contrivance  touching  the  weight  of  any 
_rirt  or  carriage,  or  the  load  therein,  or  shall  knowingly  assist  in  or  connive  at  any 

traud  in  or  concerning  the  weight  of  any  cart  or  carriage,  or  of  the  load  therem, 
r  if  any  other  person  shall  knowingly  aid  or  assist  in  the  committing  of  any  fraud 

suspecting  the  weight  of  any  cart  or  carriage,  or  the  load  therein,  weighed,  or 

r,ated  or  represented  to  be  weighed,  at  any  such  machine  as  aforesaid,  then  and 
I  every  such  case  every  person  so  offending  shall  for  every  offence  be  liable  to  a 

:3nalty  not  exceeding  five  pounds,  or  to  be  imprisoned  for  any  period  not  exceed- 

jg  sixty  days  without  the  option  of  a  fine. 

426.  Regulations  may  he  made  for  preventing  fraud  in  weight  of  hay,  straw,  <fcc. 
1-In  order  to  prevent  fraud  in  the  weight  of  grain,  hay,  and  straw,  or  other  com- 
lodities  usually  weighed  in  carts  or  carriages,  it  shall  be  lawful  for  the  Commis- 
oners  to  make  regulations  for  ascertaining  the  weight  or  quantity  of  grain,  hay, 
r  straw,  or  other  commodities  brought  within  the  burgh,  upon  parties  voluntarily 
-jsorting  to  the  said  weighing  machines  for  the  purpose,  and  for  the  magistrate 
)  pimish  persons  disobeying  such  regulations,  by  seizing,  forfeiting,  and  selling 
aoh  grain,  hay,  and  straw,  or  other  commodities  so  brought  in  contravention  of 
laoh  regulations,  or  by  imposing  on  the  offender  a  penalty  to  the  extent  and  in 
!Qe  manner  before  described  in  respect  of  coals  which  have  not  been  duly  weighed, 
;iid  also  to  fine  any  person  driving  carts  or  carriages  from  which  grain,  hay,  or 
Trarw,  or  other  commodities  shall  have  been  fraudulently  taken  or  embezzled,  and 
.  ny  person  accessory  to  such  fraudulent  taking  or  embezzlement,  in  any  penalty 
:ot  exceeding  five  pounds,  or  to  sentence  him  to  imprisonment  for  any  period  not 
vioeeding  sixty  days  without  the  option  of  a  fine. 

■  427.  Penalty  on  committing  frauds  in  weight  of  bread. — All  bakers  and  dealers 
1  bread  shall,  on  all  bread  made  or  exposed  by  them  for  sale  (except  fancy  bread 
r  roUs),  impress  thereon,  in  large  and  distinct  figures,  the  imperial  weight  of  such 
jread  ;  and  any  person  who  shall  expose  or  offer  for  sale,  or  sell  any  bread  not  so 
mpressed  shall  be  liable  in  a  penalty  not  exceeding  forty  shillings  for  each  offence  ; 

ftind  any  person  who  shall  sell,  or  offer  or  expose  for  sale,  any  bread  which  shall  be 
leficient  or  under  the  weight  so  impressed,  shall  be  liable  in  a  penalty  not  exceed- 

ijig  forty  shillings  for  each  offence. 

428.  Power  to  seize  diseased  cattle. — In  the  case  of  cattle  infected  with  or 
;nispected  of  any  disease  within  the  meaning  of  the  Contagious  Diseases  (Animals) 
Acta,  1878  to  1890,  being  exposed  or  offered  for  sale,  or  being  brought  or  attempted 

0  be  brought  through  any  street  or  into  any  market  or  fair,  any  inspector, 
Collector,  or  constable  may  seize  any  such  cattle,  and  cause  the  same  to  be  inspected 

)y  a  veterinary  inspector,  and  may  report  such  seizures  to  any  magistrate,  and 

uch  magistrate  may,  after  hearing  the  evidence,  either  order  such  cattle  to  be 
-estored,  or  direct  the  same,  and  also  any  pens,  hurdles,  troughs,  litter,  hay,  straw, 
^nd  other  articles  which  he  may  deem  likely  to  have  been  infected  thereby,  to  be 
■orthwith  destroyed,  or  otherwise  disposed  of ;  and  any  person  bringing  or 
attempting  to  bring  any  cattle  through  any  street,  or  into  any  market  or  fair, 

mowing  the  same  to  be  labouring  under  any  such  disease,  shall  for  every  such 

iffence  be  liable  to  a  penalty  not  exceeding  twenty  pounds. 
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429.  Power  to  proceed  against  original  seller  of  diseased  cattle,  &<s. — Where  any  I 
person  is  convicted  by  any  magistrate  of  the  offence  of  selling  or  exposing  fori 
sale,  or  of  having  in  his  possession  for  sale,  any  unsound  or  diseased  animal  orl 
diseased  meat,  or  any  animal  or  meat  unfit  for  the  food  of  man,  and  intended  fotl 
such  food,  it  shall  also  be  lawful  for  the  burgh  prosecutor  to  proceed  against  the! 
original  seller  of  such  animal  or  meat  as  if  he  were  an  offender  art  and  part  with! 
the  convicted  person,  and  as  if  he  had  committed  such  offence  within  the  burgh, ' 
provided  that  such  animal  or  meat  were  unsound  or  diseased,  or  unfit  for  the  food 
of  man,  at  the  time  of  the  sale  thereof  by  such  original  seller  to  the  convicted 
person  ;  and  the  purchase  by  the  convicted  person  or  by  any  one  on  his  behalf,  ; 
from  such  original  seller,  wheresoever  made  or  carried  out,  shall  be  taken  and| 
held  to  be  a  sale  by  such  original  seller  of  the  animal  or  meat  in  question  within 
the  burgh,  in  premises  kept  and  used  for  the  sale  of  animals  or  meat ;  and  the 
penalty  and  punishment  provided  by  this  Act  against  the  person  convicted  shall 
also  be  applicable  to  and  be  leviable  and  recoverable  from  such  original  seller,  and 
all  the  powers,  authorities,  jurisdiction,  and  forms  of  procedure  given  and  pro- 
vided by  this  Act  against  the  convicted  person  shall  be  applicable  to  the  prosecu- 
tion, trial,  and  punishment  of  such  original  seller. 

430.  Ohief  constable  or  inspector  to  have  power  to  enter  premises  and  reqwin 
articles  to  be  weighed. — The  chief  constable,  or  any  other  constable  specially 
appointed  to  perform  the  duty  by  the  chief  constable,  or  any  inspector  of  weighte 
and  measures  in  the  burgh,  may,  at  all  reasonable  hours,  enter  any  building  or 
part  of  a  building,  or  other  place  within  the  burgh  in  which  any  article  is  sold,  or 
is  made  up,  or  kept  or  exposed  for  sale  by  weight  or  measure,  or  in  which  articles" 
are  sold  or  are  set  apart,  or  kept  or  exposed  for  sale  in  numbers,  or  in  which  any 
article  is  weighed  or  measured,  or  any  articles  are  numbered  with  a  view  to  their 
being  bought  or  sold,  or  he  may  stop  any  cart  or  carriage,  or  any  person  carrying 
or  in  charge  of  any  basket  from  which  such  articles  are  sold,  or  kept  or  exposed 
for  sale,  on  the  street,  public  or  private,  and  require  such  article  or  articles  to  be 
weighed,  measured,  or  numbered  in  his  presence  ;  and  if  the  weight,  measure,  or 
number  thereof  ascertained  does  not  correspond  with  the  weight,  measure,  or 
number  thereof  which  has  been  represented  by  the  person  who  has  sold  or  made 
up,  or  kept  or  exposed  the  same  for  sale,  or  who  weighed,  measured,  or  numbered 
the  same  with  a  view  to  purchase  or  sale,  such  chief  constable  or  other  constable  : 
or  inspector  may  seize,  impound,  and  convey  such  article  or  articles  to  the  police  a 
office,  or  to  an  office  provided  for  the  purpose  by  the  Commissioners,  and  the  l' 
magistrate  may  sentence  the  person  who  has  sold  or  made  up,  or  kept  or  exposed 
the  same  for  sale,  and  who  has  incorrectly  weighed,  measured,  or  numbered  the 
same  with  a  view  to  purchase  or  sale,  to  a  penalty  not  exceeding  five  pounds,  and 
declare  such  article  or  articles  in  so  far  as  belonging  to  such  person  to  be  forfeited, 
unless  such  person  shall  prove  to  his  satisfaction  that  the  deficiency  in  weight, 
measure,  or  number  has  arisen  vwthout  any  fraudulent  intent. 

431.  Offences  under  Weights  and  Measures  Acts  or  Criminal  Law  Amendment i 
Act. — All  offences  committed  within  the  burgh  under  the  Weights  and  Measures  i 
Acts,  1878  and  1889,  and  under  the  Criminal  Law  Amendment  Act,  1885,  in  soi 
far  as  it  relates  to  the  suppression  of  brothels,  may  be  tried  by  the  magistrate  as  ■ 
police  offences  imder  complaint  by  the  burgh  prosecutor ;  and  the  penalties  may» 
be  recovered  and  applied  in  the  same  way  as  penalties  for  police  offences  under' 
this  Act  ;  and  the  magistrates  shall  be  the  local  authority,  and  the  word  "  burgh  " ; 
in  the  said  Weights  and  Meastires  Acts  shall  include  any  burgh  under  thisl 
Act. 


432.  Authority  under  Sale  of  Food  and  Drugs  and  Bakehouses  Regulation 
Acts. — The  Commissioners  of  any  burgh  under  this  Act  shall  be  the  local  authority 
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Ider  the  Sale  of  Food  and  Drugs  Act,  1875,  and  also  under  the  Bakehouses 
'fiulation  Act,  1863,  and  all  offences  committed  in  the  burgh  under  any  of  the 
d  Acts  may  be  brought  before  and  tried  by  the  magistrate  as  police  offences 
3er  complaint  by  the  burgh  prosecutor,  and  the  fines  and  penalties  may  be 
overed  and  applied  in  the  same  way  as  fines  and  penalties  for  police  offences 
ier  this  Act. 


Bkokees  and  Pawnbrokers. 


ia33.  Brokers  to  be  licensed. — From  and  after  the  commencement  of  this  Act  no 
^•son  sh.all  within  the  burgh  exercise  or  carry  on  the  trade  or  business  of  a  broker 

■  hich  for  the  purposes  of  this  Act  shall  also  include  dealers  in  second-hand 
>3ds  Icnown  as  "general  dealers  ")  unless  he  shall  have  first  obtained  a  license 
:  to  do  from  the  magistrates,  which  license  such  magistrates  shall  have  a  dis- 
:!tionary  power  of  granting  or  refusing  as  they  shall  see  cause,  and  which,  when 
:xnted,  shall  continue  in  force  until  the  term  of  Wliitsunday  in  each  year,  and 

longer,  unless  sooner  revoked  or  suspended,  which  the  magistrates  are  hereby 
Ithorised  to  do,  on  legal  conviction  of  any  violation  of  any  of  the  conditions  of 
!5h  license,  or  of  the  provisions  of  this  Act  ;  and  every  person  applying  for  such 
rense,  or  a  renewal  thereof,  shall  pay  to  the  clerk  a  sum  not  exceeding  two 
'.ilUngs  and  sixpence  as  the  expense  attending  such  application,  and  of  recording 

■  i  same,  and  the  deliverance  of  the  magistrates  thereon,  and  of  such  license  or 
aewal,  if  granted,  in  a  book  to  be  kept  by  him  for  that  purpose  ;  and  if  any 
-rson  shall  within  the  burgh  exercise  or  carry  on  the  trade  or  business  of  a  broker 
thout  having  fh-st  obtained  such  license  as  aforesaid,  or  after  the  revocation  or 
t.ring  the  suspension  thereof,  or  shall  contravene  the  terms  of  such  license  or  any 
:;the  provisions  of  this  Act,  such  person  shall  for  each  such  offence  be  liable  to  a 
unalty  not  exceeding  five  pounds  :  Provided  always,  that  it  shall  not  be  lawful 

the  magistrates  to  grant  any  such  broker's  license  to  any  licensed  pawnbroker 
irrying  on  business  as  such  ;  but  nothing  in  this  provision  shall  be  held  to  apply 

■  the  sale  of  goods  bond  fide  forfeited  in  accordance  vtdth  the  Pawnbrokers  Act, 
::72. 

4  434.  Brokers  to  furnish  a  description  of  their  premises,  and  keep  books. — Every 
■rson  who  shall  apply  to  be  licensed  as  a  broker  shall,  at  the  time  of  his  applica- 
jn,  and  at  Whitsunday  yearly  thereafter,  furnish  to  the  clerk  in  writing  a 
•■scription  of  his  premises,  including  all  cellars,  closets,  and  other  places  proposed 
be  used  by  him  in  the  course  of  his  trade  ;  and  all  brokers  shall  enter  in  iaooks 
:  be  kept  by  them  on  the  premises  the  particulars  of  each  transaction  in  their 
•isiness,  which  particulars  shall  contain  a  proper  and  distinctive  description  of 
ch  article  purchased  or  received  by  them,  the  name  and  place  of  abode  of  the 
■rson  from  whom  they  have  purchased  or  received  the  same,  and  the  date  and 
>ur  of  the  day  of  each  such  transaction,  and  the  price  paid  or  agreed  to  be  paid 
r  such  articles  ;  and  if  any  such  broker  shall  fail  to  keep  such  book,  or  to  enter 
rerein  the  particulars  before  mentioned,  he  shall  for  each  offence  be  liable  to  a 
■:nalty  not  exceeding  five  pounds. 

t435.  Brokers  to  retaim,  articles  for  fourteen  days  after  having  received  them.  All 

Ktioles  purchased  or  received  by  such  brokers  shall  be  kept  by  them  in  their 
ijops  or  other  places  where  their  ordinary  business  is  carried  on  for  the  full  period 
fi  fourteen  days  from  and  after  the  date  on  which  it  shall  appear  from  their  books 
*at  such  articles  have  been  purchased  or  received  ;  and  every  broker  shall  attach 
each  article  a  ticket  or  label  with  the  date  of  purchase  or  receipt  written 
-ereon  ;  and  every  broker  who  shall  fail  to  attach  such  ticket  or  label,  or  who 
all  sell  or  otherwise  dispose  of  or  remove  from  his  premises  as  aforesaid  any  such 
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iirticles  before  the  expiry  of  such  period  of  fourteen  days,  or  shall  fail  at  any  timet 
in  the  course  of  that  period  to  produce  such  articles  to  the  chief  constable,  or  toi" 
any  constable  acting  under  him,  when  required  so  to  do,  shall  for  each  offence,ii 
upon  conviction  before  a  magistrate,  be  liable  to  a  penalty  not  exceeding  fivei 
pounds  ;  and  every  broker  shall  add  columns  to  his  books  in  which  entries  shall  be( 
made  showing  to  whom  the  several  articles  were  sold  or  delivered,  giving  fulli 
name  and  fuU  address  and  date  of  sale,  and  every  broker  failing  so  to  do  shall  for( 
each  offence  be  liable  to  a  penalty  not  exceeding  twenty  sliillings. 

436.  Brokers  to  produce  articles  and  books  on  demand. — Every  broker  shall,  att 
all  reasonable  times,  exhibit  and  produce,  on  demand,  to  the  chief  constable,  or  toi 
any  constable  acting  under  him,  all  articles  in  his  possession,  or  which  he  may^ 
have  received  or  purchased,  and  shall  also  produce  his  books  in  which  the  descrip-' 
tion  of  any  such  articles  is  or  should  have  been  entered,  when  required,  in  the 
police  court,  or  to  the  chief  constable,  or  any  constable  acting  under  him,  and' 
having  the  general  or  special  authority  of  a  magistrate,  in  which  book  the  con-' 
stable  requiring  and  obtaining  production  thereof  shaU  on  every  occasion  subscribe! 
his  name  immediately  following  the  last  entry  therein  ;  and  as  often  as  it  shall  be  i 
found  that  any  goods  or  articles  which  have  been  stolen,  embezzled,  or  fraudu 
lently  obtained  are  in  the  possession  of  any  broker,  he  is  hereby  required,  on  i 
being  informed  by  the  chief  constable  or  other  constable  authorised  as  aforesaid'^ 
that  such  goods  or  articles  were  stolen,  embezzled,  or  fraudulently  obtained,  to^| 
deposit  the  same  with  the  chief  constable,  in  order  that  they  may  be  produced  iiil 
such  manner  as  may  be  necessary  for  the  ends  of  justice,  or  upon  proof  of  owner-il 
ship,  to  the  satisfaction  of  the  magistrate,  restored  to  the  proper  owner  thereof  J 
and  every  broker  who  shall  refuse  to  produce  and  show  the  goods  or  articles  in  hia| 
possession,  or  the  books  in  which  the  same  ought  to  have  been  described,  on  beinfl 
required  so  to  do,  or  who  shall  refuse  to  allow  the  chief  constable  or  constabM 
requiring  the  said  books  to  subscribe  his  name  therein,  or  who  shall  not  deposfl 
any  such  goods  or  articles  stolen,  embezzled,  or  fraudulently  obtained  as  aforesaiM 
shall,  upon  conviction  before  a  magistrate,  for  every  such  offence  be  liable  to  9 
penalty  not  exceeding  five  pounds,  without  prejudice  to  such  broker  being  als9 
proceeded  against  as  a  receiver  or  resetter  of  stolen  goods  according  to  law.  ■ 

437.  Pawnbroker  to  produce  his  book  on  demand. — Every  pawnbroker  shall  atij 
all  times  during  his  hoiurs  of  business  produce  on  demand  to  the  chief  constable 
or  to  any  constable  acting  under  him,  his  books  in  which  the  articles  received  bw 
him  in  pledge  are  entered,  and  shall  exhibit  to  such  chief  constable  or  constable  alll 
goods  regarding  which  information  shall  have  been  given  tending  to  show  or  ta| 
render  probable  that  the  same  have  been  stolen,  embezzled,  or  fraudulently  tak^l 
and  if  required  shall  deposit  the  same  vsdth  the  chief  constable  for  the  ends  ol 
public  justice,  on  receiving  a  receipt  for  such  goods  ;  and  any  pawnbroker  when 
shall  refuse  to  produce  his  books,  or  to  exhibit  and,  if  required,  to  deposit 
goods  as  aforesaid,  shall  for  every  offence  be  liable  to  a  penalty  not  exceeding  fin 
pounds.  ^ 

438.  Brokers,  (fee,  to  report  stolen  goods,  under  a  penalty  for  neglect. — If  anyl 
goods  or  articles  regarding  which  written  or  printed  information  shall  be  given  \m 
any  constable  to  any  pawnbroker  or  broker  as  having  been  stolen,  embezzled,  era 
fraudulently  obtained,  shall  then  be  or  thereafter  come  into  the  possession  of  such| 
pawnbroker  or  broker,  such  pawnbroker  or  broker  shall,  without  unnecessanj 
delay,  give  information  at  the  nearest  police  station,  or  to  any  police  ofiioer,  if  thm 
should  be  the  speediest  mode  of  communicating  that  certain  goods  or  artidw 
answering  the  description  of  the  said  goods  or  articles  were  offered  to  him  or  ara 
in  his  possession,  and  shall  also  state  the  name  and  address  given  by  the  personl 
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1  whom  the  same  were  offered  or  from  whom  the  same  were  received,  under  a 
laity  not  exceeding  five  pounds  for  each  and  ever}'  such  neglect  or  offence  :  Pro- 
ed  always,  that  in  the  case  of  wearing  apparel  or  other  articles  which  it  may  be 
icult  for  such  pawnbroker  or  broker  to  trace  out  and  identify,  no  fine  shall  be 
j-ible  in  respect  of  not  reporting  such  articles,  unless  it  shall  appear  to  the 

;;:'istrate  that  such  articles  had  been  knowingly  concealed  by  such  pawnbroker 

rDroker. 

-:39.  If  stolen  articles  be  altered  or  defaced  by  broker,  he  shall  be  held  to  he 
itter  of  stolen  goods. — If  any  broker  shall  after  receiving  information  of  the 
ft,  or  the  embezzling  or  the  fraudulent  disposal  of  any  metals,  goods,  or  articles 
1  vhatsoever  description,  melt,  alter,  deface,  or  put  away  the  same,  or  shall  cause 
>  same  to  be  melted,  altered,  defaced,  or  put  away  without  having  previously 
■.sived  the  permission  of  the  magistrate,  and  if  it  shall  be  found  that  such  metals, 
iiids,  or  articles  were  stolen,  embezzled,  or  fraudulently  disposed  of  by  the  person 
..n  whom  such  broker  received  the  same,  or  by  any  other  person,  then  and  in 
.h  case  it  shall  beheld  that  such  broker  knew  that  such  metals,  goods,  or  articles 
•e  stolen,  embezzled,  or  fraudulently  disposed  of,  and  such  broker  shall  be  pro- 
.  ded  against  according  to  law  as  a  resetter  of  stolen  goods,  or  as  being  a  party  to 
:  fraud,  and  punished  accordingly  ;  and  no  other  evidence  of  his  giiilt  shall  be 
::essary  than  evidence  of  such  melting,  altering,  defacing,  or  putting  away,  after 
siving  information  as  aforesaid. 

■MO.  Brokers  not  to  carry  on  business  of  publicans,  nor  to  purchase  tickets  of 
onbrokers. — It  shall  not  be  lawful  for  any  broker  or  any  pawnbroker  to  carry 
■business  as  a  publican  or  retailer  of  exciseable  liquors,  or  for  any  broker  to  pur- 

^^,se,  receive,  or  take  the  note  or  ticket  of  any  pawnbroker  for  any  goods  or 
ioles  which  have  been  pawned,  or  to  contract  or  negotiate  in  any  manner  with 

r  holder  of  any  such  note  or  ticket,  or  any  person  in  his  behalf,  for  the  purchase 
foods  or  articles  specified  therein  ;  and  if  any  broker  shall  offend  herein,  either 

:  himself  or  his  servant,  or  by  any  other  person  having  the  charge  of  his  premises, 
1  for  whom  in  such  case  he  shall  be  held  responsible,  such  broker  shall  for  every 

:  h  offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 

441.  Pavmbrokers  not  to  act  as  brokers,  and  brokers  not  to  take  articles  in  pledge. 
:  !f  any  pawnbroker  shall  act  as  a  broker,  except  in  the  sale  of  articles  bond  fide 

felted  in  accordance  with  the  provisions  of  the  Pawnbrokers  Act,  1872,  or  if 
r  broker  shall  receive  or  take  any  goods  or  articles  in  pledge,  such  pawnbroker 
broker  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five 
imds. 

442.  Paionbroker  and  broker  not  to  carry  on  business  in  the  same  premises. — It 
.liJl  not  be  lawful  for  a  pawnbroker  and  broker  to  carry  on  their  respective 
■des  within  the  same  premises,  or  in  separate  premises  having  a  communication 
ch  each  other  ;  and  every  pawnbroker  or  broker  who  shall  offend  herein  shall 
■  every  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds,  which 
aalty  shall  be  in  addition  to  any  penalty  now  payable  for  the  like  offence  under 
y  Act  or  Acts  now  in  force. 

-M3.  Penalty  on  brokers  transacting  business  with  persons  imder  fourteen  years 
age. — It  shall  not  be  lawful  for  any  broker  at  any  time  to  sell  to  or  purchase 
m  any  person  who  shall  apparently  be  under  fourteen  years  of  age,  whether 
.3h  person  is  acting  on  his  own  behalf,  or  on  behalf  of  some  other  person  ;  and 
■:any  broker  .shaU  offend  herein,  either  by  himself  or  his  servant,  or  any  other 
-rson  having  the  charge  of  his  premises,  and  for  whom  in  such  case  he  shall  be 
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held  responsible,  such  broker  shall  for  every  such  offence  be  liable  to  a  pena  | 
not  exceeding  five  pounds. 

444.  Penalty  on  brokers  transacting  business  between  certain  hours. — It  slBf 
not  be  lavifful  for  any  broker  to  sell  to  or  purchase  from,  or  have  any  businKi 
transaction  wliatsoever  with  any  person  between  the  hours  of  ten  o'clock  of  e^Ll 
Saturday  night  and  nine  o'clock  in  the  morning  of  the  following  Monday,W 
between  ten  o'clock  of  any  other  night  and  eight  o'clock  on  the  following  moBj 
ing  ;  and  if  any  broker  shall  offend  herein,  either  by  himself  or  his  servant,K 
any  other  person  having  the  charge  of  his  premises,  and  for  whom  in  such  cBij 
he  shall  be  held  responsible,  such  broker  shall  for  every  such  offence  be  liable 

a  penalty  not  exceeding  five  pounds. 

445.  Penalty  on  paivnbrolcers,  Sc.,  pv/rchasing  tickets  or  clothing  issued 
charitable  institutions. — Any  pawnbroker  or  broker  who  shall  either  by  himi 
or  by  his  servant,  or  by  any  other  person  having  the  charge  of  his  premises 
business,  and  for  whom  in  such  case  he  shall  be  held  responsible,  and  any  ot 
person  who  shall  purchase,  receive,  or  take  any  note  or  ticket  issued  by  author 
of  any  parochial  board  or  charitable  institution,  or  any  article  of  clothing  issi 
by  authority  of  any  parochial  board  or  charitable  institution,  and  legibly  mark 
or  known  by  him  to  be  so  issued,  shall  for  each  such  offence  be  liable  to  a  pena 
not  exceeding  five  pounds,  without  prejudice  to  such  pawnbroker,  broker,  or  ot 
person  being  proceeded  against  according  to  law  as  a  resetter  of  stolen  goods. 

446.  — Pawnbrokers  not  to  keep  smelting  pots. — Every  pawnbroker  or  bro 
who  shall  keep  or  suffer  to  be  in  his  premises  any  smelting  pot  or  implement 
melting,  altering,  or  defacing  gold,  silver,  lead,  or  other  metals,  shall  for  ev 
such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds  and  such  smelt 
pot  or  implement  shall  be  forfeited. 

447.  Brokers  to  have  their  names  painted  over  shop  doors. — Every  pen 
licensed  as  a  broker  shall  have  his  name,  with  the  words  "licensed  broke 
painted  over  the  door  or  principal  entrance  of  his  premises,  in  large  charactc 
either  black  upon  a  white  ground,  or  white  upon  a  black  ground,  and  shall  fr 
time  to  time  replace  the  same  when  removed,  obliterated,  or  defaced,  um 
a  penalty  not  exceeding  twenty  shillings. 

448.  Brokers,  ifcc,  may  detain  suspected  persons  offering  goods  for  pledge  or  si 
— It  shall  be  lawful  for  any  pawnbroker,  or  other  broker  or  dealer,  or  any  otl 
person  to  whom  any  goods  or  articles  which  shall  be  reasonably  suspected  to 
stolen  or  illegally  obtained  shall  be  offered  to  be  pawned,  sold,  or  delivered,  a 
he  is  hereby  required  to  detain  the  person  offering  the  same,  and  for  any  oflB 
or  constable  thereupon  to  take  such  person  into  custody,  for  the  purpose  of  be 
examined  by  a  magistrate,  and  to  take  possession  of  such  goods  or  articles  for 
ends  of  justice,  and  the  magistrate  may,  on  examination,  immediately  discha 
such  person,  or  may,  if  he  shall  see  any  ground  for  believing  that  the  goods 
articles  have  been  stolen  or  illegally  obtained,  remand  such  person  to  the  pel 
office,  or  commit  him  to  prison  for  a  period  not  exceeding  three  lawful  days, 
further  examination,  or  tiU  bail  be  given  for  his  appearance  within  the  said  te 
for  further  examination  ;  and  if  on  further  examination  the  magistrate  shall 
satisfied  that  the  goods  or  articles  were  stolen  or  otherwise  illegally  obtained, 
may  commit  the  person  charged  to  prison,  to  be  dealt  with  according  to  law,  a 
in  that  case  all  such  goods  and  articles  shall  immediately  be  delivered  up  to  J 
dealt  with  by  the  police  as  stolen  or  unclaimed  property :  Provided  always,  t 
the  chief  constable  or  other  person  on  duty  at  the  police  office  to  which  si 
person  so  offering  such  goods  or  articles  may  be  taken  shall,  without  del 
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nire  as  to  the  circumstances  attending  the  possession  of  such  goods  or  articles, 

iidet  to  his  determining,  in  the  absence  of  the  magistrate  or  burgh  prosecutor, 
■,her  the  party  shall  be  immediately  discharged  or  liberated  on  bail  in  manner 
in  provided  ;  and  any  pawnbroker,  broker,  or  dealer,  or  any  other  person, 

-  shall  detain  any  person  under  this  provision,  shall  be  freed  from  responsibility, 

o3S  malice  be  averred  and  proved. 

919.  Provisions  applicable  to  a  dealer  in  marine  stores. — The  following  pro- 
;  ins  shall  apply  to  a  dealer  in  marine  stores  : 

.)  He  must  receive  a  license  from  the  magistrates,  signed  by  the  clerk, 
>;specifying  the  particular  house  and  room  or  rooms  in  which  the  business  is 
vto  be  carried  on,  and  which  he  may  be  granted  on  application  made  to  them 
■in  such  form  and  with  such  particulars  as  they  may  prescribe  : 

. )  He  shall  cause  to  be  painted  in  capital  letters  not  less  than  four  inches  in 
r  height  and  of  proper  breadth  on  the  outside  of  the  licensed  house,  and  so 
•!  that  the  same  shall  be  at  all  times  plainly  legible,  his  Christian  name  and 
>i surname  at  full  length,  with  the  addition  "licensed  dealer  in  marine 

stores  "  : 

.)  The  license  shall  be  in  force  for  one  year  only  from  its  date  or  until  the  next 
;  general  licensing  day  (if  any) : 

.)  It  shall  be  recorded  in  a  register  kept  for  the  purpose,  and  there  shall 
be  paid  for  it  such  fee  not  exceeding  five  shiUings,  as  the  magistrate  may 
ifix: 

.)  Whenever  a  licensee  changes  his  place  of  abode,  or  the  place  or  room  or 
r  rooms  in  which  he  carries  on  his  business,  he  shall,  within  twenty-four  hours 
.lof  the  change,  give  notice  thereof  to  the  clerk,  and  within  three  days  pro- 
d  duce  to  the  clerk  his  license,  who  shall,  if  the  magistrate  be  satisfied  as  to 
:  the  suitabdity  of  the  new  premises,  endorse  thereon  a  memorandum  specifying 
:  the  particulars  of  the  change  : 

. )  The  provisions  herein-before  enacted  in  regard  to  brokers  in  sections  four 
hundred  and  thirty-four,  four  hundred  and  thirty-nine,  four  hundred  and 
:  forty-one  to  four  hundred  and  forty-six,  both  inclusive,  and  four  hundred  and 
!  forty-eight  hereof,  shall  apply,  under  the  same  conditions,  to  dealers  in 
0  marine  stores. 

ISO.  Penalty  on  carrying  on  business  without  license,  and  other  offences. — Any 
jjon  who  commits  any  of  the  following  offences  (that  is  to  say,) 
irarries  on  within  the  burgh  the  business  of  a  dealer  in  marine  stores  without 
'■  having  obtained  a  license  for  such  purpose  ;  or 

lakes  any  wilfully  false  statement  in  any  application  for  a  hcense  ;  or 
[aving  obtained  a  license,  neglects  or  omits  to  give  effect  to  any  of  the  fore- 
:  going  provisions, 

1  be  liable  to  a  penalty  not  exceeding  twenty  pounds,  and  to  a  further  penalty 
exceeding  five  pounds  for  every  day  during  which  such  business  is  carried  on 
trary  to  the  provision  of  this  Act. 

'151.  Licenses  may  be  suspended  or  revoked. — Any  such  license  may  be  suspended 
evoked  by  any  magistrate  or  court  before  whom  the  licensee  is  convicted  of 
offence  which,  in  the  opinion  of  the  magistrate  or  court,  renders  it  expedient 
-t  such  hcense  should  be  suspended  or  revoked,  and  although  such  revocation 
17  not  be  craved  in  the  complaint. 

1^52.  Saving  for  ship  chandlers  or  ropemakers. — Nothing  in  this  Act  contained 
h  respect  to  dealers  in  marine  stores  shall  relate  to  or  affect  per.sons  who  carry 
the  business  of  a  general  ship  chandler,  or  that  business  and  the  business  of 
opemaker. 
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453.  Offences  hy  brokers,  pawnbrokers,  and  dealers  in  marine  stores  to  be  pol\ 
offences. — All  offences  committed  against  the  provisions  with  respect  to  dealJ 
in  marine  stores  and  manufacturers  of  anchors  in  the  Merchant  Shipping  AJ 
1854,  and  all  offences  committed  against  the  provisions  of  the  Pawnbrokers  aJ 
1872,  except  any  offence  to  which  a  customs  or  excise  penalty  is  attached,  shJ 
be  deemed  police  offences,  and  may  be  tried  by  the  magistrate  at  the  instanoel 
the  burgh  prosecutor  in  the  mode  provided  by  this  Act  for  the  trial  of  poll 
offences.  I 

JUEISDICTION  AND  RECOVERY  OF  PENALTIES. 

454.  Jurisdiction  of  magistrates  of  police, — The  magistrates  of  police  of  a  bur; 
under  this  Act,  or  any  one  or  more  of  such  magistrates,  except  where  otherw 
provided  in  this  Act,  including  stipendiary  magistrates  and  sheriffs  acting  in  t 
police  court,  shall,  within  the  burgh,  have  jurisdiction  and  power  to  take  cc 
nizance  of  all  crimes,  offences,  and  breaches  of  the  police  regulations  in  this  A 
contained  or  referred  to,  or  contained  in  any  other  Act  in  force  in  the  burgh, 
of  any  byelaws  made  in  virtue  of  the  provisions  of  this  or  any  other  Act,  or 
any  offence  against  the  Public  Parks  (Scotland)  Act,  1878,  or  any  byelaws  ma 
in  virtue  of  the  provisions  thereof  and  of  any  other  crime  or  offence  which 
punishable  by  public,  general,  or  local  statute  or  common  law,  and  is  within  t 
jurisdiction  of  the  magistrates  of  any  royal  burgh,  and  shall  have  the  like  jur^ 
diction  within  the  burgh  as  any  magistrate  of  a  royal  burgh,  or  any  dean  of  gui 
of  a  royal  burgh,  has  by  the  law  of  Scotland,  and  aU  jurisdiction  to  try  offend 
and  award  punishment  conferred  on  any  justice  of  the  peace,  or  two  justices 
the  peace,  or  any  magistrate,  by  any  Act,  public  or  local,  passed  or  to  be  passi 
or  any  byelaws,  orders,  or  regulations  made  in  virtue  thereof  and  in  force  in  t 
burgh :  Provided  always  that  such  jurisdiction  shall  not  extend  to  the  trial  ■ 
offences  against  any  of  the  Inland  Revenue  or  Customs  Acts. 

The  sheriff  shall  have  power  to  sit  and  act  in  the  police  court  with  consent 
the  magistrates  on  any  special  occasion  or  under  any  continuing  arrangement 

455.  Stipendiary  magistrates  may  be  appointed  in  certain  burghs.— The  Conun 
sioners  of  any  burgh  under  this  Act  may  resolve  that  a  stipendiary  magistra 
shall  be  appointed  to  ofi&ciate  in  the  poUce  court  or  courts  of  the  burgh,  and  nU 
fix  the  salary  to  be  paid  to  him,  and  the  following  provisions  shall  apply  : 

(1.)  The  person  to  be  appointed  shaU  possess  the  qualifications  required  for 
sheriff-substitute  in  Scotland :  .         .  „ 

(2.)  The  Secretary  for  Scotland  shall  make  the  appointment,  on  bemg  satisfiJ 
with  the  salary  provided  :  ,  „  ,  ,.1, 

(3  )  The  tenure  of  office  of  the  stipendiary  magistrate  shall  be  the  same  as  ttt 
'possessed  by  a  sheriff-substitute.    He  may  only  be  removable  from  his  of&» 
for  incompetency  or  misbehaviour  by  the  lUce  process  and  by  the  sai 
authority  as  is  provided  by  law  for  the  removal  of  a  sheriff-substitute  : 
(4  )  Stipendiary  magistrates,  whether  appointed  before  or  after  the  passmg 
this  Act,  shall  be  entitled,  out  of  the  burgh  general  assessment,  to  retir 
allowances  for  lUce  reasons,  on  the  lilce  conditions  and  of  the  Uke  amou' 
having  regard  to  their  salaries  and  periods  of  service  as  are  provided  by 
in  the  case  of  sheriff-substitutes.  . 
(5  )  Stipendiary  magistrates  shall  possess  within  the  burgh  the  same  juristt 
tion,  powers,  and  authorities  as  the  other  magistrates  of  the  burgh  acting 
the  police  court  or  any  of  them  :  .  i  f 

(6.)  The  Commissioners  may  from  time  to  time  increase  the  salary  or 
stipendiary  magistrate. 

456  Office  of  stipendiary  magistrate  may  be  renewed  or  f^^'^j;''^^'^:—^^ 
the  death,  removal,  or  superannuation  of  a  stipendiary  magistrate,  it  shall  be 
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I  to  the  Commissioners  to  resolve  that  the  office  shall  be  discontinued,  or  to 
jolve  then  or  at  any  future  time  that  the  office  shall  be  continued  or  renewed,  in 
lich  case  the  provisions  before  mentioned  shall  again  apply. 

t457.  Boundaries  of  jurisdiction.— In  all  proceedings  for  the  trial  of  offences 
:  der  the  jurisdictions  conferred  by  this  Act, —  •       -u  • 

(1  )  Where  the  offence  is  committed  in,  or  on  board,  any  ship  or  boat  m  any 
harbour,  river,  arm  of  the  sea  or  other  water  (tidal  or  other)  which  runs 
between  or  forms  the  boundary  of  the  jurisdiction  of  two  or  more  courts,  such 
offence  may  be  tried  by  any  one  of  such  courts  : 
•-(2.)  Where  the  offence  is  committed  on  the  boundary  of  the  jurisdiction  of  two 
or  more  courts,  or  within  the  distance  of  five  hundred  yards  of  any  such 
boundary,  or  is  begun  within  the  jurisdiction  of  one  court  and  completed 
within  the  jurisdiction  of  another  court,  such  offence  maybe  tried  by  any  one 
of  such  courts  : 

i  (3.)  Where  the  offence  is  committed  on  any  person,  or  in  respect  of  any 
property  in  or  upon  any  cart  or  carriage  whatsoever  employed  in  a  journey, 
or  on  board  any  vessel  whatsoever  employed  in  a  navigable  river,  lake,  canal, 
or  inland  navigation,  the  person  accused  of  such  offence  may  be  tried  by  any 
court  through  whose  jurisdiction  such  cart  or  carriage  or  vessel  passed  in  the 
course  of  the  journey  or  voyage  during  which  the  offence  was  committed,  and 
where  the  side,  bank,  centre,  or  other  part  of  the  highway,  road,  river,  lake, 
canal,  or  inland  navigation  along  which  the  cart  or  carriage  or  vessel  passed 
in  the  course  of  such  journey  or  voyage  is  the  boundary  of  the  jurisdiction  of 
two  or  more  courts,  a  person  may  be  tried  for  such  offence  by  any  one  of  such 
courts  : 

(4.)  Any  offence  which  is  authorised  by  this  section  to  be  tried  by  any  court 
may  be  dealt  with,  heard,  tried,  determined,  adjudged,  and  punished  as  if  the 
offence  had  been  wholly  committed  within  the  jurisdiction  of  such  court. 

■1  458.  Punishment  of  abettors. — Where  the  doing  of  any  act  or  thing  is  made 
.anishable  by  this  Act,  or  by  any  byelaw  thereunder,  the  causing,  procuring, 
.ding,  abetting,  or  wilfully  permitting  or  suffering  such  act  or  thing  to  be  done 
.lall  be  punishable  in  like  manner,  if  the  nature  of  the  case  permits,  and  if  an 
:  itention  to  the  contrary  does  not  appear  in  this  Act. 

■)  459.  Certain  crimes  not  to  be  tried  in  police  court. — If  it  shall  appear,  either  in 
ae  preUminary  investigation  of  the  chai-ge  against  any  person  accused  of  having 
tommitted  any  crime,  delinquency,  or  offence  within  the  burgh,  or  during  his  trial 
iiefore  the  magistrate,  that  such  person  has  been  guilty  of  or  is  charged  with  any 
f  the  crimes  denominated  the  pleas  of  the  CrovvTQ  [videlicet),  murder,  robbery, 
•ape,  and  wilful  fire-raising,  or  with  the  crimes  of  stouthrief,  or  of  theft  by  house- 
reaking,  or  of  housebreaking  vdth  intent  to  steal,  or  of  theft  to  an  amount  exceeding 
sn  pounds,  or  of  theft  by  opening  lockfast  places,  or  of  theft  aggravated  by  having 
een  twice  previously  convicted  of  theft,  or  of  theft  aggravated  by  being  habit  and 
epute  a  common  thief,  or  of  reset  of  theft,  to  an  amount  exceeding  ten  pounds,  or 
f  reset  of  theft  aggravated  by  having  been  twice  previously  convicted  of  that 
iTime,  or  of  falsehood,  fraud,  and  vnlful  imposition  to  an  amount  exceeding  ten 
wounds,  or  of  falsehood,  fraud,  and  wilful  imposition  aggravated  by  having  been  twice 
•areviously  convicted  of  that  crime,  or  of  breach  of  trust  and  embezzlement  to  an 
nmount  exceeding  ten  pounds,  or  of  breach  of  trust  and  embezzlement  aggravated 
tij  having  been  twice  previously  convicted  of  that  crime,  or  of  assault  to  the 
ulanger  of  life,  or  of  assault  whereby  any  limb  has  been  fractured,  or  of  assault 
"nth  any  knife  or  other  lethal  instrument  where  effusion  of  blood  has  followed,  or 
)f  assault  with  intent  to  ravish,  or  of  attempt  at  vidlful  fire-raising,  or  of  culpable 
»omicide,  or  of  forgery,  or  of  uttering  a  forged  bank  or  banker's  note,  it  shall  not 
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be  competent  for  the  burgh  prosecutor,  or  those  acting  under  or  for  him,  to  insu 
in  a  prosecution  against  such  person  before  the  magistrate,  but  the  magistralj 
shall  commit  the  person  accused  to  prison  for  examination  for  any  period  nq 
exceeding  four  days,  and  the  burgh  prosecutor  shaU  forthwith  give  notice  of  sua 
commitment  to  tlio  procurator  fiscal  of  the  sherifE  court  of  the  county,  or  count! 
of  the  city,  where  such  exists,  in  which  the  offence  shall  be  charged  to  have  beJ 
committed,  in  order  that  such  person  may  be  proceeded  against  eomfonnably  n 
law :  Provided  always,  that  the  aforesaid  provision  shall  not  applj'  to  chaiJ 
droppers,  card  sharpers,  thimblers,  loaded-dice  players,  keepers  of  roulette  tabla 
and  wheels  of  fortune,  and  offenders  of  that  description,  whom  the  magistrate  1 
hereby  specially  empowered  to  try  and  sentence,  whatever  may  be  the  amount  ^ 
the  sum  specified  in  the  charge  against  them,  or  however  often  they  may  ha\ 
been  previously  convicted. 

460.  Clerk  of  police  court. — The  Commissioners  shaU  appoint  a  proper  perse 
to  be  clerk  of  the  police  court,  vdth  such  salary  as  they  may  determine,  and  sue 
person  may  be  the  same  person  who  is  clerk  to  the  Commissioners,  and,  subject  ■ 
the  approval  of  the  Commissioners  of  the  person  or  persons  to  be  appointed,  1 
may  appoint,  by  a  writing  under  his  hand,  a  depute  or  deputes  for  whom  he  sha 
be  responsible  ;  and  such  deputes  shall  be  invested  vnth  all  the  powers  appertaii 
ing  to  the  office  of  clerk  of  the  police  court. 

461.  Magistrates  of  police  may  appoint  hurgh  prosecutor. — The  Commissione 
under  this  Act  shall  appoint  from  time  to  time,  by  writing  and  during  pleasure, 
fit  person  to  be  burgh  prosecutor  of  the  burgh,  for  the  purposes  of  this  Act,  ar 
such  burgh  prosecutor  shall  within  such  burgh  have  all  the  powers  and  privileg 
appertaining  to  any  procurator  fiscal  by  the  law  of  Scotland  ;  and  they  shaU. 
his  salary,  and  shall  pay  it  out  of  the  burgh  general  assessment. 

Where  in  any  burgh  there  are  more  police  courts  than  one,  the  Commissione 
may  appoint  one  or  more  depute  burgh  prosecutors,  and  may  appoint  more  ths 
one  police  clerk  to  officiate  in  such  courts,  and  they  shall  fix  the  salaries. 

Where  any  burgh  prosecutor  is  bound  by  the  terms  of  his  appointment  to  devo 
his  whole  time  to  the  duties  of  his  office,  and  abstain  from  other  business,  h 
tenure  of  office  and  his  right  to  have  his  salary  not  diminished,  shaU  be  the  san 
as  is  herein-before  provided  with  regard  to  the  chief  constable. 

462.  Interim  burgh  prosecutor. — Every  proceeding  or  trial  before  the  magistra 
shall  be  conducted  in  the  official  name  and  at  the  instance  of  the  burgh  prosecuto 
and  any  other  competent  person  appointed  by  the  magistrate  for  the  purpoi 
may,  in  the  absence  of  the  burgh  prosecutor,  act  in  his  stead  and  name,  either 
the  first  or  any  adjourned  diet,  and  sign  complaints  for  him,  but  the  burgh  pros 
cutor  shall  not  be  responsible  for  his  acts. 

463.  Power  to  magistrate  to  grant  warrant  to  take  into  custody.— The  magistra 
may,  on  a  complaint  by  the  burgh  prosecutor,  grant  warrant  to  search  for,  ta' 
into  custody,  and  convey  to  the  police  office,  in  order  to  be  brought  before  him 
some  other  magistrate,  any  person  accused  or  suspected  of  having  committed  ai 
crime  at  common  law  or  any  offence  against  this  Act,  or  any  other  Act  und 
which  the  magistrate  has  jurisdiction,  and  such  warrant  shall  entitle  the  constat 
executing  it  to  enter  any  building  or  part  of  a  building,  or  other  place  whatsoevf 
and  to  break  open  lockfast  places  in  which  he  has  reason  to  believe  or  m; 
reasonably  suspect  that  Buoh  person  is  to  be  found. 

464  May  grant  warrant  to  cite  and  failing  a^ipcarance  to  apprehend.— If  t\ 
magistrate  shall  deem  it  unnecessary  or  inexpedient  to  grant  warrant  for  appr 
hension  he  may  grant  warrant  to  cite  the  accused  to  appear  at  an  appomted  tmu 
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1  in  case  the  accused  shall  faU  to  appear,  without  proper  excuse  when  cited,  the 
oSrate  may  then  issue  his  warrant  for  the  apprehension  o  the  accused. 

Previous  convictions  of  contraventions  may  be  libeUed  and  proved.— It  shall 
wmpetent  for  the  burgh  prosecutor,  in  any  libel  charging  any  person  with  an 
.1  under  or  a  contravention  of  any  of  the  provisions  of  this  Act,  or  any  bye- 
^  orders  rules,  or  regulations  made  under  or  by  virtue  of  this  Act,  to  mclude 
bis  libel  a  charge  that  said  offence  or  contravention  has  been  aggravated  by 
n  ious  conviction  within  seven  years  for  a  like  offence  or  contravention  of  this 
■r  or  any  other  Act,  or  any  byelaws  made  under  the  same,  and  to  lead  proof  m 
jport  of  said  last-mentioned  charge;  and  in  the  event  of  the  said  offence  or 
itravention,  together  with  the  said  aggravation,  being  proved  to  the  satisfaction 
the  ma-'istrate,  it  shall  be  lawful  for  the  magistrate  to  impose  a  penalty  not 
-eedino-  forty  shillings  or  thirty  days  imprisonment  without  the  option  of  a  fine 
respect  of  such  aggravation,  in  addition  to  the  penalty  or  imprisonment  which 
is  authorised  by  this  Act  to  impose  for  the  offence  or  contravention  itself. 

:466  Power  to  magistrate  to  grant  warrant  to  search.— The  magistrate  may,  at 
e  instance  of  the  burgh  prosecutor,  grant  warrant  to  search  for,  seize,  and  con- 
y  to  the  police  oflBce  any  article  mentioned  in  any  complaint  as  having  been 
jlen  or  fraudulently  obtained,  and  any  documents  or  articles  likely  to  afford 
idence  of  the  guilt  of  the  accused  ;  and  such  warrant  shall  entitle  the  constable 
editing  it  to  enter  any  building  or  part  of  a  building,  or  other  place  whatsoever, 
d  to  break  open  lockfast  places  in  which  he  has  reason  to  believe  or  suspect  that 
ch  articles  or  documents  are  to  be  found. 

467.  Officers  or  owners  of  property  on  which  offences  are  committed  may  take 
end'ers  into  custody.— Any  person  found  committing  any  offence  punishable 
ther  by  indictment  or  criminal  libel,  or  upon  sunmiary  conviction  under  this 
ct,  or  any  other  Act  under  which  the  magistrate  has  jurisdiction,  may,  without 
warrant,  be  taken  into  custody  by  any  police  constable,  or  be  apprehended  by 
e  o^vner  of  the  property  on  or  with  respect  to  which  the  offence  shall  be  com- 
itted,  or  by  his  servant  or  any  person  authorised  by  the  owner  or  his  servant, 
id  may  be  detained  until  he  can  be  delivered  into  the  custody  of  a  constable,  and 
le  person  so  arrested  shall  be  taken  as  soon  as  conveniently  may  be  before  some 
agistrate,  to  be  examined  and  dealt  with  according  to  law,  but  the  chief  con- 
able  or  ofiScer  in  charge  at  any  police  office  or  police  station  to  which  such 
3rson  may  be  brought  may  liberate  him  if  satisfied  that  there  is  not  sufficient 
■oof  of  guilt  ;  and  any  constable  may  search  any  premises,  and  may  also  stop. 
;arch,  and  detain  any  vessel,  boat,  cart,  or  carriage  in  or  upon  which  there  shall 
?  reason  to  suspect  that  anything  stolen  or  unlawfully  obtained,  or  fraudulently 
irried  away,  may  be  found,  and  also  any  person  who  may  be  reasonably  suspected 
i  havino-  or  carrying  in  any  manner  anything  stolen  or  fraudulently  obtained  or 
uried  away  ;  and  any  constable  may  seize  anything  stolen  or  unlawfully  obtained 
r  fraudulently  carried  away. 

468.  Horse,  carriage,  <&c.,  of  persons  taken  into  custody  may  be  secured. — When 
ny  person  having  charge  of  any  horse,  cart,  or  carriage,  or  any  animal  or  thing, 
aiill  be  taken  into  the  custody  of  any  constable,  under  the  provisions  of  this  Act, 
;  shall  be  lawful  for  any  constable  to  take  charge  of  such  horse,  cart,  or  carriage, 
r  animal  or  thing,  and  to  deposit  the  same  in  some  place  of  safe  custody,  as  a 
ecurity  for  payment  of  any  expenses  which  may  have  been  necessarily  incurred 
□r  taking  charge  of  and  keeping  the  same  (if  the  same  cannot  conveniently  and 
afely  be  given  up  to  the  owner  if  known)  ;  and  unless  the  same  shall  be  claimed 
ly  the  owner,  and  all  expenses  incurred  thereon  paid,  \vithin  four  days  after  such 
letention,  and  after  notice  to  the  owner,  if  known,  it  shall  be  lawful  for  any  two 
aacjistrates  to  order  the  sale  thereof,  and  the  proceeds  of  such  sale  to  be  applied 
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towards  the  necessary  expenses  incurred,  and  the  overplus,  if  any,  to  be  paid  to 
the  owner  it  he  can  be  found,  and  if  he  cannot  be  found  to  be  applied  in  the  Raine 
way  as  fines. 

469.  Persons  in  custody,  in  or  passing  through  hurgh,  may  be  detained. — Any 
person  charged  with  the  commission  of  a  crime  or  offence,  or  sentenced  to  im-i 
prisonment,  when  in  the  lawful  custody  of  a  constable  of  a  county,  city,  burgh,  oc 
place,  or  of  a  warder  or  officer  of  a  prison  in  the  United  Kingdom,  for  the  purpose 
of  being  conveyed  to  a  county,  city,  burgh,  place,  or  prison,  may,  when  in  or  passing 
through  the  burgh,  be  detained  for  a  period  not  exceeding  twenty-four  hours,  oB 
not  exceeding  forty-eight  hours  if  Sunday  intervene,  in  a  cell  or  lock-up  at  any 
police  office  or  station  provided  under  this  Act,  if  the  removal  of  such  peraoni 
through  or  from  the  burgh  is  delayed  from  any  cause  :  Provided  always,  that  the 
chief  constable  or  officer  in  charge  of  such  police  office  or  station  shall  be  satisfied 
that  the  person  in  custody  cannot  at  once  be  conveniently  removed,  and  provide^ 
also  that  any  expense  incurred  for  the  maintenance  of  such  prisoner  shall  be 
defrayed  by  the  Commissioners  or  others  by  whom  such  constable,  warder,  oil 
officer  is  appointed. 

470.  Watchmen  may  be  placed  in  charge  of  shops,  <t-c.,  left  open. — Where  anj 
constable  or  officer  on  duty  shall  discover  that  the  window  or  door  of  any  houseji 
shop,  warehouse,  factory,  or  other  premises  witliin  the  burgh  has  been  left  open  oi 
unlocked,  or  is  otherwise  insecure,  it  shaU  be  lawful  for  such  constable  or  officei 
to  put  a  watchman  in  immediate  charge  thereof,  at  the  expense  of  the  tenant  oi 
party  occupying  such  premises,  and  such  expense  shall  be  recoverable  by  way  ol 
penalty  before  the  magistrate  by  summary  complaint  at  the  instance  of  the  burgh 
prosecutor,  provided  the  magistrate  considers  the  charge  to  be  reasonable. 

471.  Chief  constable  in  certain  cases  may  accept  of  hail  or  deposit. — Upon  the 
apprehension  of  any  person  charged  with  any  offence  under  this  Act,  or  with  any 
crime  or  offence  which  may  be  competently  tried  before  the  magistrate,  it  shall  hi 
lawful  for  the  chief  constable,  or  other  officer  of  police  having  charge  in  absence 
of  the  chief  constable  at  any  police  office  or  station,  to  accept  of  bail  or  deposit; 
by  a  surety  or  by  such  person,  that  such  person  shall  appear  for  trial  before  the 
magistrate  at  some  time  and  place  to  be  specified,  and  at  aU  after  diets  of  court,i 
and  to  liberate  the  person  so  apprehended  upon  bail  being  found  to  an  amount 
not  exceeding  twenty  pounds,  or  upon  the  deposit  of  any  money  or  article  of  value, 
to  the  amount  of  the  bail  fixed  ;  and  the  chief  constable  or  other  officer  of  police,! 
if  deposit  be  accepted,  shall  immediately  enter  the  same  in  a  book  to  be  kept  for 
the  purpose,  and  grant  an  acknowledgment  for  the  money  or  article  so  deposited 
Provided  always,  that  the  chief  constable  or  other  officer  of  police  may  refuse,  if 
he  see  cause,  to  accept  of  bail  in  any  shape  ;  and  the  refusal  to  accept  bail  or 
deposit,  and  detaining  the  person  so  apprehended  until  the  case  of  such  person  is 
tried  in  the  usual  form,  shall  not  subject  the  chief  constable  or  other  officer  ofi 
police  to  any  claim  for  damages,  wrongous  imprisonment,  or  claim  of  any  others 
land  whatsoever  :  Provided  also,  that  it  shaU  be  lawful  to  liberate  any  such  persom 
without  bail,  if  the  chief  constable  or  other  officer  deem  it  proper  so  to  do  :  and  ifi 
any  person  fail  to  appear  in  redemption  of  his  bail  or  deposit,  not  only  may  the 
same  be  forfeited,  but  warrant  may  be  granted  for  his  apprehension. 

472.  Authority  to  officers  to  cite  parties  and  witnesses. — This  Act  shall  be  a; 
sufficient  authority  to  the  constables  for  citing  a  party  charged  with  any  offence; 
against  the  provisions  of  this  Act,  or  of  any  other  Act  under  which  the  magistrate; 
has  jurisdiction,  or  of  any  byelaw,  order,  or  regulation  in  force  in  the  burgh,  or  afr 
common  law,  and  for  summoning  any  witness  or  haver  to  give  evidence  m  relatiom 
to  the  same,  and  for  executing  within  the  burgh  any  warrant  granted  by  ^J^^S^' 
trate  in  virtue  of  the  powers  conferred  by  this  Act  or  any  Act  incorporated  here- 
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•rh  nr  under  which  such  magistrate  has  jurisdiction  ;  and  it  shall  be  deemed  a 
I 'll  rita  on  oTsich  accused  person  or  witness  or  haver  if  the  citation  be  delivered 
.^gal  oi^^'''^^  °' 7°  his  dwellina-house,  or  if  such  person  or  witness  has  no  known 
XwX^house  atle  Ltri  inntte  or  other  place  in  which  he  .  eats 

SSs  or  ill  the  shop,  warehousef  counting-house,  or  other  place  of  business 
luffed^by  h^,  or  where  he  is  employed,  or,  in  the  case  of  a  master  of  or  seaman 
rZson  empSed  in  any  ship  or  vessel,  in  the  hands  of  a  person  on  board  thereof 
'L^  connecreKerewith,  which  citation  of  an  accused  person  shaU  state  the  nature 
V  fthrcha  ge,  and  the  time  and  place  of  appearance  ;  and  the  citation  of  an 
iclsed  p™,  witness,  or  haver,  whether  given  by  virtue  of  this  Act  or  by 
;^rant,  may  be  proved  by  the  execution  of  the  officer  or  by  his  oath. 

473  Offences  by  companies,  associations,  or  corporations,  how  to  he  dealt  vnth.— 
iVWith  regard  to  ofiences  or  omissions  by  companies,  associations,  or  incorporations, 

;the  following  PJ°;;"f^°^"^"^^^^^^^^  any  one  or  more  of  the  partners  thereof 

or  the  manager  or  person  locaUy  in  charge  of  the  concern,  may  be  dealt  with 
as  if  he  or  they  were  the  persons  offending  : 
12  )  In  the  case  of  an  association,  incorporation,  or  mcorporated  company,  any 
one  or  more  of  the  directors  or  persons  managing  the  affairs  thereof,  or  tne 
clerk,  secretary,  or  other  principal  officer  thereof,  or  the  person  m  charge  or 
locally  in  charge  of  the  affairs  thereof,  may  be  dealt  with  as  if  he  or  they 
were  the  persons  offending. 

474  Penalty  for  witnesses  refusing  to  give  evidence.— U  any  person  refuses  to  be 
nrecoonosced  by  the  burgh  prosecutor,  or  to  give  information  or  evidence  concern- 
ms  the  subject-matter  of  any  crime  or  offence,  on  receiving  a  summons  or  citation 

•  to  attend  for  precognition  at  least  twenty-four  hours  before  the  diet  of  compear- 
a  ance,  the  magistrate  may  grant  warrant  to  commit  to  prison  such  person  for  any 
p  period  not  exceeding  thirty  days. 

475  Offenders  removing  from  bovmds  of  police,  how  to  he  proceeded  against,  Sc. 
-  -Warrants  granted  by  the  magistrates  for  apprehending  or  citing  persons  accused 

of  having  committed  crimes  and  offences,  or  for  citing  witnesses  for  the  prosecutor 
or  accused  when  such  persons  or  witnesses  are  beyond  the  jurisdwtion  of  the 
magistrates,  shaU  be  sufficient  for  apprehending  or  citmg  the  offenders  and 
witnesses  within  Scotland,  and  for  conveying  such  offenders  as  shaU  be  taken  into 
custody  in  terms  of  the  warrant,  to  be  dealt  with  according  to  law,  and  the  said 
warrants  may  be  lawfuUy  and  competently  executed  either  by  an  officer  ot  tlie 
court  or  magistrate  granting  the  warrant,  or  by  any  constable  or  other  officer  ot 
the  law,  although  addressed  to  officers  of  the  court  issuing  the  warrants  ;  and  the 
provisions  of  the  Acts  relative  to  the  execution  of  sentences  and  of  decrees  for 
penalties  and  expenses  beyond  the  jurisdiction  of  the  court  or  judge  by  whom  the 
same  have  been  granted,  shaU  be  applicable  to  the  execution  of  convictions  and 
judgments  pronounced  under  the  authority  of  this  Act ;  and  the  provisions  con- 
tained in  an  Act  passed  in  the  eleventh  and  twelfth  years  of  the  reign  of  Her 
present  Majesty,  chapter  forty-two,  entitled  "  An  Act  to  facilitate  the  performance 
of  the  duties  of  justices  of  the  peace  out  of  sessions  within  England  and  Wales 
with  respect  to  persons  charged  with  indictable  offences,"  for  the  enforcement  ot 
warrants  granted  by  sheriffs  and  justices  in  Scotland  by  endorsation  m  England 
and  Ireland,  and  also  the  provisions  of  the  Act  of  the  thirty-first  and  thirty- 
second  years  of  Victoria,  chapter  one  hundred  and  seven,  for  enforcing  warrants 
within  the  Channel  Islands,  are  hereby  extended  and  made  applicable  to  aU 
warrants  issued  by  the  magistrate. 

476.  Persons  in  custody  to  he  taken  before  magistrates.— T&vevy  person  who  by 
virtue  of  this  Act  shall  be  taken  into  custody,  and  who  shall  be  detained,  may  be 
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detained  in  the  police  office  or  police  cells,  and  shall  be  taken  before  the  magis- 
trate not  later  than  in  the  course  of  the  first  lawful  day  after  he  shall  be  taken 
into  custody,  such  day  not  being  a  sacramental  fast  day,  or  a  day  set  apart  for  a 
general  fast  or  a  public  holiday  ;  and  if  the  nature  of  the  crime  or  ofltence  charged 
shall  admit  of  its  being  competently  tried  before  the  magistrate  under  the  pro- 
visions  of  this  Act,  it  shall  be  lawful  for  him  to  grant  warrant  to  commit  such 
offender  to  the  police  cells  or  to  prison,  for  affording  time  to  find  bail,  or  for  i 
further  examination,  or  for  trial,  such  further  examination  or  trial  always  talcing  ) 
place  as  soon  as  circumstances  shall  permit,  and  without  any  unnecessary  delay ;  ( 
or  if  the  crime  or  offence  charged  shall  in  the  opinion  of  the  magistrate  merit  a 
greater  punishment  than  he  can  lawfully  award,  it  shall  be  lawful" for  him  at  any  f 
stage  of  the  examination  or  trial  to  commit  such  offender  to  prison  for  examina-  j 
tion  ;  or  if  the  crime  or  offence  charged,  from  having  been  committed  beyond  the  j 
limits  of  the  burgh,  or  from  being  otherwise  excluded  from  the  jurisdiction  of  the  j 
magistrate,  faUs  to  be  tried  in  another  jurisdiction,  it  shall  be  lawful  for  the 
magistrate  to  commit  such  offender  to  prison  until  disposed  of  according  to  law ; 
in  either  of  which  last  two  cases  it  shall  be  the  duty  of  the  burgh  prosecutor  to 
give  notice  of  such  commitment  to  the  procurator  fiscal  or  burgh  prosecutor  or 
other  proper  officer  for  the  city,  county,  burgh,  or  other  jurisdiction  within  which  1 
the  crime  or  offence  was  committed,  in  order  that  such  offender  may  be  further  ) 
proceeded  against  according  to  law  :  Provided  further,  that  the  chief  constable  or 
other  person  on  duty  at  the  police  office  or  police  station  to  which  any  person 
may  be  brought  in  custody  may  discharge  such  person  from  custody  on  being  j 
satisfied  that  there  is  no  sufficient  evidence  to  warrant  a  complaint  against  him. 

477.  Procedure  in  police  court. — Without  prejudice  to  the  jurisdiction  of  the 
sheriff,  justices  of  the  peace,  burgh,  or  dean  of  guild  courts,  as  herein-after  pro-  1 
vided  for,  all  prosecutions,  actions,  and  proceedings  for  crimes  and  offences  or  : 
contraventions  of  this  Act,  or  any  byelaws,  orders,  rules,  or  regulations  made  1 
thereunder,  committed  within  the  burgh,  or  for  the  recovery  of  fines,  penalties, 
forfeitures,  or  expenses  under  the  provisions  of  this  Act,  or  any  other  Act  under  ; 
which  the  magistrate  has  jurisdiction  (the  mode  of  recovering  which  is  not  herein  . 
otherwise  provided  for)  shall  be  instituted,  sued  for,  or  carried  on  before  the  magis-  i 
trates  of  police,  or  any  one  of  them,  in  the  police  court,  at  the  instance  of  the  i 
burgh  prosecutor,  to  be  appointed  as  herein  authorised  ;  and  (with  the  exception  1 
of  complaints  against  cardsharpers,  chain-droppers,  thimblers,  loaded-dice  players,  I 
keepers  of  roulette  tables  and  wheels  of  fortune,  and  offenders  of  like  description)  i 
in  all  cases  of  theft  or  of  reset  of  theft,  or  of  falsehood,  fraud,  and  wilful  imposi-  i 
tion,  or  of  breach  of  trust  and  embezzlement,  it  shall  be  assumed  that  the  sum  of  ! 
money  or  the  value  of  the  article  stolen,  resetted,  obtained  by  falsehood,  fraud,  i 
and  wilful  imposition,  or  embezzled,  does  Lot  exceed  ten  pounds  ;  and  it  shall  not  i 
be  competent  thereafter  to  the  person  accused  (except  where  an  offer  shall  be  « 
made  at  the  time  of  the  trial)  to  prove  that  the  money  or  article  stolen,  resetted,  I 
obtained,  or  embezzled  exceeded  in  value  the  sum  of  ten  pounds ;  and  the  whole 
procedure  before  such  magistrates  or  any  of  them  shall  be  conducted  summarily  ; 
vivA  voce,  and  without  vsTitten  pleadings,  and  in  describing  any  offence  against  i 
this  Act  or  other  Act  under  which  the  magistrate  may  have  jurisdiction,  it  shall  I 
be  sufficient  to  refer  to  the  section  of  the  Act  founded  on,  without  setting  forth  I 
the  enactment  in  words  at  length,  and  the  description  of  any  offence  against  the 
Act  founded  on  in  the  words  of  such  Act  shall  be  sufficient  in  law  ;  and  no  other  ! 
record  shall  be  kept  of  the  proceedings  except  the  complaint,  the  plea,  the  names  ■■ 
of  the  witnesses  examined,  and  the  judgment  pronounced  ;  and  it  shall  not  be  • 
competent  to  any  party  who  shall  appear  to  answer  to  any  complaint  to  plead  > 
want  of  due  citation  or  informality  in  the  warrant,  citation,  or  execution. 

478.  Accused  may  require  adjournment  of  diet. — Any  person  brought  before  the  ' 
court  by  a  warrant  of  apijrehension  or  under  the  authority  of  this  Act  shall  be  ' 
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ratitled  to  require  a  copy  of  the  complaint,  and  also  to  require  that  the  hearing 
^Xbe  adjourned  for  a  period  of  not  less  than  forty-eight  hours  ;  and  such 
^nuisitions  shall  be  compHed  with  if  made  before  the  examination  of  any  witness 
,a  the  merits  shall  have  commenced  ;  but  no  such  requisition  shall  be  competent 
here  a  copy  of  the  complaint  or  a  summons  stating  the  nature  of  the  charge 
lall  have  been  delivered  to  the  accused  personaUy  forty-eight  hours  before  the 


.earing. 


-  479  Court  may  adjourn  hearing  and  detain  accused,  cfcc— Subject  to  the  pro- 
-isions  contained  in  the  preceding  section  no  adjournment  of  the  hearing  shall 
<ike  place  when  the  accused  pleads  not  guilty,  or  at  any  other  stage  of  the  pro- 
=edino-s,  imless  the  court  shall  think  fit  for  some  good  reason  to  order  an  adjourn- 
lent  -"provided  that,  where  the  accused  has  been  brought  into  court  upon  a 
-arrant  of  apprehension,  it  shaU  be  lawful  for  the  court  to  grant  warrant  to 
■etain  him  in  prison  or  in  police  cells  until  the  period  to  which  the  hearing  shall 
e  adjourned,  or  until  he  finds  sufficient  security  to  appear  at  all  future  diets  of 

vsxe  court.  ■    ,         c     j  •  ■  t-\, 

•  Where  an  adjournment  is  granted  the  court  may,  instead  of  ordaining  the 

•  ccused  to  find  security  to  appear,  appoint  the  accused  to  attend  the  sitting  of  the 
ourt  to  which  the  case  is  adjourned  under  a  suitable  penalty  in  case  he  shall  fail  to 
Tipear  •  and  if  the  accused  shall  fail  to  appear  at  the  adjourned  diet,  not  only 
iay  the  penalty  contained  in  the  bond  or  mentioned  in  the  order  of  adjournment 
.e  forfeited,  but  warrant  may  be  granted  for  his  apprehension.    A  penalty  con- 

1  ained  in  an  order  may  be  recovered  by  the  like  process  as  is  herein  provided  for 
he  recovery  of  a  penalty  in  a  forfeited  bond. 

■  480.  Objections  to  complaint— No  objection  shall  be  allowed  by  the  court  to 
amy  complaint  under  this  Act  for  any  alleged  defect  therein  in  substance  or  m 
imrm,  or  for  any  variance  between  any  such  complaint  and  the  evidence  adduced 
mn  the  part  of  the  prosecutor  at  the  hearing  thereof,  not  changing  the  character  of 
he  offence  charged  ;  but  if  any  such  defect  or  variance  shall  appear  to  the  court 
0  be  such  that  the  accused  has  been  thereby  deceived  or  misled,  it  shall  be  lawful 
;or  the  court  to  adjourn  the  hearing  to  some  future  day,  and  at  the  same  time,  or 
:  it  any  stage  of  the  proceedings,  to  direct  such  amendment  to  be  made  upon  the 
:omplaint  as  may  appear  to  be  requisite,  not  changing  the  character  of  the  offence, 
md  such  amendment  shall  be  authenticated  by  the  signature  or  initials  of  the 
jiagistrate  or  clerk  of  court. 

481.  Procedure  at  hearing.— At  the  hearing  of  the  case  the  charge  shall  be  read 
;o  the  accused,  and  he  shall  thereupon  be  required  to  plead  in  common  form,  and 

:  ;he  accused  may  then  state  objections  to  the  competency  or  relevancy  of  the  com- 
'.olaint  or  proceedings  ;  and  if  no  objections  are  stated,  or  if  such  objections  are 
stated  and  repelled  or  are  obviated  by  amendment  of  the  complaint  or  adjourn- 
ment of  the  diet,  as  herein-before  provided,  the  accused's  plea  shall  then  or  at  such 
adjourned  diet  be  recorded,  and  the  plea,  if  the  same  be  guilty,  shall  be  signed  by 
the  magistrate  or  person  officiating  as  clerk  of  court,  and  if  the  plea  be  not  guilty, 
:ithe  prosecutor  shall  proceed  to  establish  his  complaint  by  such  evidence  as  is 
ocompetent,  and  the  accused  may,  if  he  think  fit,  lead  such  evidence  as  is  compe- 
tent, after  which  the  court  shall  pronounce  judgment  at  the  same  or  any  adjourned 
diet. 

482.  In  certain  cases  magistrate  may  proceed  in  absence  of  accused,  and  may 
allow  another  person  to  appear  for  him. — Where,  in  the  police  court  of  any  burgh 
under  this  Act,  a  person  accused  of  an  offence  for  which  the  punishment  is  a 
pecuniary  penalty  only  (recoverable  by  diligence  or  enforceable  by  imprisonment) 
fails  to  appear  after  being  duly  cited,  the  following  provisions  shall  be  in  the 
option  of  the  magistrate  : — 
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(a.)  The  magistrate  may  adjourn  the  trial  to  another  diet,  and  ordain  the  j  . 

attendance  of  the  accused  at  such  diet :  i 
(6.)  The  magistrate  may  proceed  to  try  the  case  in  the  absence  of  tlie  accused  :  j 
(c.)  The  magistrate  may  allow  any  other  person  to  appearand  plead  for  and  t 

defend  the  accused,  provided  the  magistrate  is  satisfied  that  such  person  has 

authority  from  the  accused  so  to  do  : 
{d. )  The  magistrate,  if  of  opinion  that  the  personal  presence  of  the  accused  is 

necessary  in  order  that  he  may  be  identified  by  the  witnesses  or  for  any  other 

reason,  may  require  the  personal  presence  of  the  accused  accordingly,  and  if 

need  be  grant  warrant  for  his  apprehension. 

483.  Magistrates  may  dismiss  with  am,  admonition. — The  magistrate  may  in  his  |  i 
discretion,  if  such  course  appears  to  meet  the  justice  of  the  case,  dismiss  any  per- 
son found  guilty  of  a  statutory  or  common  law  ofifence  with  an  admonition. 

484.  As  to  signing  of  convictions  and  warrants. — Any  magistrate,  though  out  of 
his  jurisdiction,  may  sign  any  conviction,  judgment,  or  warrant  under  this  Act, 
provided  the  evidence  and  every  other  proceeding  necessary  to  support  such 
conviction,  judgment,  or  warrant  shall  have  been  before  him  when  within  his 
jurisdiction. 

485.  Warrants  may  be  issued  for  apprehension  of  witnesses. — If  any  person 
cited  as  a  vntness  or  haver  shall  neglect  or  refuse  to  appear  at  the  time 
and  place  appointed  by  the  citation,  and  no  just  excuse  shall   be  offered 
in  his  behalf,  it  shall  be  lawful  for  the  magistrate  to  issue  a  warrant  for  his  appre- 
hension ;  or,  if  the  magistrate  shall  be  satisfied  by  evidence  upon  oath  that  it  is 
probable  that  such  person  will  not  attend  without  being  compeDed  so  to  do,  it 
shall  be  lawful  for  the  magistrate  to  issue  a  warrant  in  the  first  instance  for  the 
apprehension  of  such  person  ;  and  any  witness  or  haver  who  shall  wUfully  fail  to 
attend  after  being  duly  cited,  or  who  shall  refuse  to  be  sworn  or  to  be  examined  i 
on  affirmation,  or  who  after  the  oath  or  affirmation  has  been  administered  to  him  i 
shall  refuse  to  answer  any  question  which  the  magistrate  shall  allow,  or  to  pro- 
duce documents  in  his  possession  when  required  by  the  magistrate,  may  be  sum- 1 
marily  punished  for  his  contempt  by  imprisonment  or  fine,  such  punishment  not  i 
exceeding  that  which  the  magistrate  would  be  entitled  to  award  in  case  of  con  vie- 1 
tion  upon  the  complaint. 

486.  ExamiMation  of  witnesses. — Where  from  the  absence  of  witnesses  for  the  ) 
prosecutor  in  any  complaint,  or  from  any  other  cause,  it  becomes  necessary  to 
adjourn  the  diet,  and  where  witnesses  for  the  accused  in  such  prosecutions  are  in  : 
attendance,  it  shall  be  lawful  for  the  magistrate,  at  the  request  of  the  accused  per-  » 
son,  and  if  the  magistrate  in  the  circumstances  shall  deem  it  proper,  to  take  the 
evidence  of  the  witnesses  for  the  accused  before  the  proof  for  the  prosecution  has 
been  led  or  concluded ;  but  the  accused  shall  in  all  such  cases  be  entitled  to  lead ! 
additional  evidence  after  the  prosecutor's  case  has  been  concluded. 

487.  In  default  of  paying  fines  parties  to  be  imprisoned. — The  magistrate  may 
sentence  any  person  found  liable  in  a  pecuniary  penalty  to  imprisonment  until  the 
same  is  paid,  but  in  no  case  shall  the  period  of  imprisonment  for  non-payment 
exceed  the  respective  periods  herein-after  specified. 

488.  Pojuer  to  order  offenders  to  find  caution  for  good  behaviour  in  lieu  of  pun- 
ishment.—It  shall  be  lawful  for  the  magistrate,  in  lieu  of  any  punishment  by 
imprisonment  or  fine,  to  ordain  any  offender  to  find  caution  for  good  behaviour  for 
any  period  not  exceeding  six  months,  and  under  a  penalty  not  exceeding  twenty 
pounds  ;  and  in  the  case  of  any  offence  committed  by  a  child  of  not  more  than 
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Ave  vears  of  age  it  shall  be  lawful  for  the  magistrate  to  smnmon  the  parent  or 
1  .uardian  of  such  child  to  appear  in  court,  and  to  ordain  such  parent  or 
vdifn  to  find  caution  for  the  good  behaviour  of  such  child  as  aforesaid  ;  and 
entence  the  person  ordained  to  find  such  caution  to  be  imprisoned  till  caution 
found  but  no^t  exceeding  the  respective  periods  herein-after  specified :  Provided 
avs  that  no  parent  or  |iardian  shall  be  Uable  in  terms  of  this  section  either  to 
^onment  for  faUure  tSfind  caution,  or  to  forfeiture  of  the  caution  when  found, 
uch Trent  or  guardian  prove  that  he  exercised  all  due  care  to  control  the  child, 
i  to  prevent  the  commission  of  offences  by  such  child. 

4Sq  Or  to  find  caution  in  addition  to  imprisonment  or  fine.— It  shaU  be  lawful 
the  ma'Tistrate,  in  addition  to  any  punishment  by  imprisonment  or  fine  to 
lain  the  offender  to  find  caution  as  aforesaid  from  and  after  the  expiry  of  the 
m  of  imprisonment,  or  from  and  after  the  payment  of  the  fine  or  pecuniary 
laltv  specified  in  the  said  sentence,  or  from  and  after  the  expiry  of  the  term  of 
nrisonment  for  non-payment  thereof  ;  and  in  case  such  caution  shaU  not  then 
■  found  it  shaU  be  lawful  to  sentence  the  person  ordained  to  find  such  caution 
Che  further  detained  in  prison  beyond  the  expiry  of  said  term  of  imprisonment 
•  til  such  caution  be  found  ;  but  in  no  case  shaU  the  whole  period  of  imprison- 
;..nt,  including  the  period  of  detention  for  not  finding  such  caution,  exceed  sixty 
.ys  except  as  herein-after  provided. 

mo  Punishment  for  common  laiv  offences.— The  magistrate  may  either  sentence 
o  accused  on  conviction  for  common  law  crimes  or  offences  to  imprisonment  with 
"without  hard  labour  for  any  period  not  exceeding  two  months,  or  he  may  impose 
inenot  exceeding  ten  pounds,  and  failing  payment  thereof  award  imprisonment, 
t  exceeding  the  respective  periods  after  specified  ;  and  m  lieu  of  or  m  addition 
either  of  these  modes  of  punishment  he  may  order  the  accused  to  find  security 
'  ffood  behaviour  for  any  period  not  exceeding  six  months,  and  under  a  penalty 
t  exceeding  twenty  pounds,  and  failing  the  finding  of  such  security  he  may 
/ard  imprisonment  or  additional  imprisonment  not  exceeding  the  respective 
riods  after  specified,  but  in  no  case  shaU  the  total  imprisonment  exceed  sixty 
•,ys  except  as  herein-after  provided. 

4:491  For  recovery  of  forfeited  hail  bonds  and  bonds  of  caution.— When  any 
frson  shall  be  apprehended,  and  afterwards  liberated  on  bail,  and  shall  fail  to 
-ipear,  or  when  any  person  who  shaU  have  found  caution  for  good  behaviour  or 
r  keeping  the  peace  as  aforesaid  shaU  commit  a  new  offence  mf erring  forfeiture 
»  such  caution,  it  shall  be  lawful  for  the  magistrate,  on  the  motion  of  the  burgh 
-osecutor,  to  declare  the  sum  contained  in  the  bail  bond  or  bond  of  caution  to  be 
rfeited,  and  to  order  the  cautioner  to  be  charged  to  make  payment  thereof  to 
le  clerk  within  six  days  after  the  date  of  such  charge,  and  in  default  of  such  pay- 
•..ent,  after  the  lapse  of  such  period,  to  gi-ant  warrant  for  apprehending  and 
aprisoning  the  cautioner  till  the  said  sum  be  paid,  but  which  period  of  imprison- 
.ent  shall  not  exceed  the  respective  periods  hereinafter  specified  from  the  time 
:  incarceration,  and  after  such  imprisonment  no  further  procedure  against  the 
lutioner  shall  be  competent  on  the  bond  ;  and  when  any  money  or  other  article 
lall  be  deposited  by  any  person  as  a  security  for  his  appearance,  and  such  person 
lall  fail  to  appear,  it  shall  be  competent  to  the  magistrate  to  declare  such  deposit 
)  be  forfeited ;  and  if  it  be  money,  it  shall  be  forthwith  ordered  by  the  mi«gistrate 
)  be  paid  to  the  clerk  ;  and  if  it  be  not  money,  such  article  so  deposited  shall  be 
rdered  by  the  magistrate  to  be  sold  by  public  auction  then  or  at  some  periodical 
ile,  and  the  free  proceeds  shall  be  paid  to  the  clerk,  and  in  both  cases  accounted 
3r  by  him,  along  with  the  forfeitures,  penalties,  and  fines,  to  the  collector,  and 
pplied  in  the  same  manner  as  forfeitures,  penalties,  and  fines  are  by  the  provisions 
f  this  Act  directed  to  be  applied. 
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492.  Cautioners  in  bonds  may  subscribe  by  mark. — Any  bail  bond  or  bond 
caution,  the  cautioner  in  which  is  unable,  or  shall  declare  he  is  unable,  to  su 
scribe  his  name,  shall  be  valid  and  effectual  if  such  cautioner  shall  adhibit  to  sue 
bond  his  mark,  in  presence  of  two  witnesses,  who  shall  subscribe  the  said  bond  i 
testimony  thereof. 

493.  Warrant  of  commitment. — In  all  cases  where  imprisonment  takes  place 
short  extract  of  the  charge  and  sentence,  signed  by  the  clerk  of  the  poUce  court  c 
his  depute,  shall  be  sufficient  warrant  of  commitment :  Provided  always,  that  an 
person  sentenced  to  imprisonment,  or  to  imprisonment  in  consequence  of  non-paj 
ment  of  any  pecuniary  fine,  penalty,  forfeiture,  or  expenses,  or  for  want  of  cautio 
being  found,  or  otherwise,  may  be  detained  in  the  police  office  or  police  cells  for 
reasonable  time,  to  allow  of  such  extract  being  made,  such  time  not  exceeding  i 
any  case  twelve  hours. 

494.  Police  officers  may  be  dismissed  by  magistrates. — It  shall  be  lawful  for  thi 
magistrates,  on  the  report  of  any  one  magistrate,  without  the  necessity  of  an' 
complaint,  to  direct  the  chief  constable  to  dismiss  any  constable  under  him  whos 
conduct  in  any  proceedings  that  shaU  form  the  subject  of  investigation  before  th 
magistrate  shall,  in  the  opinion  of  lihe  magistrate,  render  such  constable  unfit  tJ 
be  any  longer  retained  in  the  police  establishment,  and  such  constable  shall  b 
dismissed  accordingly ;  but  the  magistrates  may  make  further  inquiry  and  ma; 
decline  to  give  effect  to  the  report. 

495.  Proceedings  not  to  be  void  for  want  of  form,  and  judgments  to  be  final. — Ni 
order,  judgment,  record  of  conviction,  or  other  proceeding  whatsoever,  concemin) 
any  prosecution  instituted  before  the  magistrates,  shall  be  quashed  for  want  o 
form,  and  no  warrant  of  imprisonment,  and  no  extract  of  judgment  shall  be  hel( 
void  by  reason  of  any  defect  of  form  therein,  provided  it  be  inferred  therefron 
that  it  is  founded  or  has  proceeded  on  a  conviction  or  judgment,  and  there  be  i 
valid  conviction  or  judgment  to  sustain  the  same ;  and  all  judgments  and  sentences 
pronounced  by  the  magistrate  shall  be  final  and  conclusive,  and  not  subject  t< 
suspension,  or  appeal,  or  any  other  form  of  review  or  stay  of  execution,  unless  oi 
the  ground  of  corruption,  malice,  or  oppression  on  the  part  of  the  magistrate,  o 
of  such  deviations  in  point  of  form  from  the  statutory  enactments  as  the  court  o 
review  shall  think  took  place  wilfully,  or  of  incompetency,  including  defect  o 
jurisdiction  of  the  magistrate  ;  and  such  suspension,  or  appeal,  or  review,  or  staj 
of  execution,  must  be  presented  before  the  next  sitting  of  the  High  Court  o; 
Justiciary  virithin  the  circuit,  or  where  there  is  no  circuit  before  the  High  Courl 
of  Justiciary  at  Edinburgh,  in  the  manner,  and  by  and  under  the  rules,  limitations 
conditions,  and  restrictions  which  shaU  from  time  to  time  be  prescribed  by  the 
said  High  Court  of  Justiciary  :  Provided  that— 

(1.)  Prosecutions  under  this  Act  shall  be  subject  to  the  provisions  of  the  Sum-I 
mary  Prosecutions  Appeals  (Scotland)  Act,  1875,  and  any  Act  amending  the 
same : 

(2.)  Where  by  this  Act  jurisdiction  is  given  to  the  magistrates  to  try  anj 
offence  created  by  a  statute  which  expressly  provides  an  appeal,  such  appetl 
shall  still  be  competent. 

496.  No  suspension  or  stay  oj  execution,  etc.,  to  prevent  payment  of  penalties.- 
Such  stispension  or  appeal,  or  review,  or  stay  of  execution  shaU  not  operate  as  i 
suspension  or  stay  of  execution  of  any  order  or  sentence  of  the  magistrate  requir- 
ing the  payment  of  any  penalty,  unless  on  consigimient  thereof  in  the  hands  of  the 
clerk  of  court,  nor  of  any  order  or  sentence  of  the  magistrates  warding  imprison- 1 
ment,  unless  on  sufficient  caution  to  the  satisfaction  of  the  magistrate  for  the 
appearance  of  the  person  appealing  at  such  time  and  place  as  he  shall  direct ;  andi 
in  all  cases  of  prosecution  before  the  magistrate  it  shall  be  lawful  for  the  masfis-  ■ 
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■  whose  sentence  shall  be  brought  under  review  in  another  court  to  authorise 
'xpenses  incurred  in  the  proceedings  in  such  other  court  to  be  defrayed  out  of 
lurch  general  assessment :  Provided  always,  that  at  the  first  meeting  of  the 
missiouers  after  any  such  sentence  shall  have  been  brought  under  review  as 
Maid  the  burgh  prosecutor  sliall  make  a  report  of  the  facts  and  circumstances 
;  le  prosecution  on  which  any  such  sentence  shall  have  been  pronounced  and 
.  ght  under  review,  and  the  Commissioners  shall  thereupon  direct  such  sentence 
rought  under  review  to  be  defended  or  not,  as  to  them  shaU  seem  proper ;  and 
.ey  shall  direct  such  sentence  not  to  be  defended,  then  no  expenses  incurred 
sfending  such  action  subsequent  to  such  meeting  shall  be  defrayed  out  of  the 
..  assessment. 

7)7.  Fines  to  be  paid  to  the  clerh  or  other  person. — Except  as  herein-before  pro- 
i.d,  all  forfeitures,  penalties,  fines,  and  expenses  imposed  by  the  magistrates 
[^recovered  shall  be  paid  to  the  clerk  or  such  other  person  as  the  magistrate  may 
:3t,  and  shall  be  accounted  for  by  him  once  every  month,  or  such  other  time  or 
-  IS  as  the  Commissioners  may  direct,  to  the  collector,  to  be  disposed  of  as  herein 
;;tioned  ;  and  the  burgh  prosecutor  is  hereby  directed  on  the  first  Monday  of 
,  y  month  to  intimate  to  the  collector  the  amount  of  the  forfeitures,  penalties, 
n  iines  imposed  in  the  previous  month,  stating  the  amount  thereof  recovered. 

08.  Application  of  penalties. — The  whole  forfeitures,  penalties,  and  fines 
t»sed  by  the  magistrate  and  paid  to  the  clerk  or  other  person  as  aforesaid  shall 
ipplied  in  payment  of  the  expenses  incurred  in  alimenting  prisoners  detained  in 
ody  in  the  police  office  or  station  houses :  Provided  always,  that  if  such 
;3itures,  penalties,  and  fines  shall  not  be  sufficient  for  these  purposes,  whatso- 
:■  further  sum  may  be  required  shall  be  paid  from  the  burgh  general  assessment ; 
:  if  such  forfeitures,  penalties,  and  fines  shall  be  more  than  sufficient  for  these 
■  wses,  the  surplus  shall  be  applied  to  the  same  purposes  as  the  burgh  general 
-ssment. 

'  99.  Penalty  where  no  penalty  is  otherwise  stated. — Every  provision  of  this  Act, 
he  contravention  of  which  no  penalty  is  attached,  shall  be  read  and  construed 
:  it  were  thereby  provided  that  every  person  contravening  the  same  shall,  on 
miction  thereof,  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

KDO.  Penalties  on  repetition  of  offences. — Where  by  this  Act  any  pecuniary 
Jalty  or  other  punishment  is  imposed  in  respect  of  any  offence  described  in  this 
,  then  and  in  every  such  case,  if  the  nature  of  the  case  permits,  and  if  an 
imtion  to  the  contrary  does  not  appear  in  this  Act,  such  penalty  or  punishment 
b  be  inflicted  for  every  repetition  of  such  offence. 

•Bl.  Power  to  mitigate  penalties. — In  all  proceedings  under  the  jurisdictions 
fferred  by  this  Act, — 

.<i.)  Where  the  punishment  of  imprisonment  is  imposed  by  this  or  any  other 
;  Act  under  which  the  magistrate  has  jurisdiction,  the  magistrate  may,  if  he 
t  thinks  the  justice  of  the  case  demands  it,  substitute  for  imprisonment  a  fine 
t  not  exceeding  twenty-five  pounds  or  reduce  the  period  of  imprisonment,  and 
I  notwithstanding  any  enactment  to  the  contrary,  impose  the  same  without 
I  hard  labour,  and  when  the  punishment  of  a  penalty  or  fine  is  imposed  he  may 
r  reduce  the  amount  of  such  fine,  and  when  in  the  case  either  of  imprisonment 
0  or  a  fine  the  accused  is  required  to  come  under  his  own  obligation  or  to  find 
c  caution  or  security  for  keeping  the  peace  and  observing  some  other  condition, 
or  to  do  any  of  such  things,  he  may  dispense  with  any  such  requirement  or 
•  any  part  thereof : 

b.)  Periods  of  imprisonment  in  proportion  to  fines,  &c, — Where  a  warrant  of 
c  imprisonment  is  granted,  whether  in  default  of  payment  of  a  penalty  or  sum 
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specified  in  a  forfeited  bond,  or  for  failure  to  find  caution  or  security,  whJ 
the  amount  adjudged  to  be  paid  or  for  which  security  is  to  be  found —       ; ' 
Does  not  exceed  ten  shillings        .  .  .    The  period  of  impij 

sonment  shall 
exceed  seven  days.i 

Exceeds  ten  shillings  but  does  not  exceed  one  , 
pound,    ......    Fourteen  days. 

Exceeds  one  pound  but  does  not  exceed  five  ^ 
pounds    ......    One  month.  j 

Exceeds  five  pounds  ....    Two  months.  | 

Provided  always,  that  nothing  in  this  Act  contained  restricting  the  amounts)  . 
fines  or  periods  of  imprisonment  shall  apply  to  or  affect  the  prosecutions  auth(( 
ised  or  the  penalties  enforceable  under  the  Licensing  (Scotland)  Acts,  1828  i 
1887,  or  to  the  Prevention  of  Crimes  Act,  1871,  or  to  any  Act  other  than  tt 
Act,  under  which  the  magistrate  has  jurisdiction  to  impose  fines  for  greai 
amounts,  or  imprisonment  for  longer  periods,  than  those  of  this  Act.  Hf! 

502.  Chief  constable  to  keep  register  of  persons  convicted. — The  chief  constal 
shall  cause  to  be  kept  a  register  of  the  name,  description,  crime,  and  senteneej 
persons  charged  with  and  convicted  before  the  magistrates  of  crimes  and  ofiEencT 
and  shall  cause  to  be  entered  therein  such  particulars  as  he  may  from  time) 
time  be  directed  to  enter  by  the  magistrates,  or  as  may  be  necessary  for  supply 
judicial  statistics  ;  and  the  entries  in  such  register,  or  any  extracts  therefrd 
certified  by  the  chief  constable,  shall  be  taken  and  received  as  evidence  of  eva 
sentence  and  conviction  and  of  any  previous  conviction  and  the  particu' 
thereof. 

503.  Proceedings  subsequent  to  conviction. — Where,  in  consequence  of  the  requ 
ments  of  this  Act,  it  is  necessary  that  any  warrant  of  imprisonment  or  otl 
warrant  should  be  granted  subsequent  to  the  conviction  or  judgment,  or  wh( 
any  other  ulterior  proceeding  is  enjoined,  all  such  warrants  or  ulterior  proceedii 
may  be  taken  without  the  presence  of  the  respondent. 

504.  Signature  of  one  magistrate  sufficient  in  certain  proceedings. — In  cases 
which  any  matter  or  proceeding  shall  be  cognisable  by  two  or  more  magistral 
it  shall  be  sufficient  that  any  warrant  of  imprisonment  or  other  warrant 
proceeding  prior  or  subsequent  to  the  conviction  or  judgment  shall  be  subscri] 
by  one  magistrate,  and  it  shall  not  be  necessary  that  such  magistrate  shaU  be 
shall  have  been  present  at  the  hearing  of  the  complaint,  but  the  conviction 
judgment  shall  in  all  cases  be  signed  by  such  number  of  magistrates  present  at 
hearing,  and  concurring  in  the  result  thereof,  as  may  be  required  by  this  A( 
and  in  case  of  an  equal  division  of  opinion  among  the  magistrates  prase 
the  complaint  shall  be  held  to  be  not  proved,  and  judgment  shall  be  given 
the  accused. 

505.  Limitation  of  police  prosecutions. — All  prosecutions,  actions,  or  proceedi 
for  recovery  of  fines,  penalties,  or  forfeitures,  by  virtue  of  the  provisions  of  \ 
Act,  shall  be  commenced  vdthin  three  months  from  the  time  the  facts  on  wl 
such  prosecutions,  actions,  or  proceedings  were  brought  shall  have  been  i 
covered  and  known  to  the  chief  constable  or  burgh  prosecutor,  and  not  thereafi 

506.  .4  s  io  actions  of  damages  against  public  prosecutors. — No  burgh  proseoul 
or  other  party  prosecuting  for  the  public  interest,  by  complaint  under  the  j 
visions  of  this  Act,  shall  be  liable  to  pay  or  be  found  liable  by  any  court  in 
greater  sum  than  five  pounds  as  damages  for  or  in  respect  of  any  proceedii 
,taken  or  anything  done  on  such  complaint,  or  on  any  judgment  following  on  su 
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Ijilaint,  unless  the  person  prosecuting  for  damages  shall  aver  and  prove  that 
■.  proceeding  was  taken  or  done  maliciously,  and  vidthout  probable  cause  ;  but 
iiarty  suing  such  damages  shall  not  be  entitled  to  have  any  decree  or  verdict 

junced  against  such  burgh  prosecutor  or  other  party  prosecuting  for  any 
.it^es,  or  return  or  repetition  of  penalty  or  costs,  in  case  such  prosecutor  shall 

;  at  the  trial  that  the  party  suing  was  guilty  of  the  offence  in  respect  whereof 
,.id  been  convicted,  or  on  account  of  which  he  had  been  apprehended,  or  had 

■wise  sufiEered,  and  that  he  had  undergone  no  greater  or  other  punishment 

.  was  assigned  by  law  to  such  offence  ;  and  any  such  prosecutor  sued  as  afore- 
.  may  at  any  time  put  an  end  to  the  action,  in  so  far  as  not  founded  on  acts 
r  maliciously  and  without  probable  cause,  by  tendering  payment  of  the  sum 
t'e  pounds  as  damages,  with  the  amount  of  the  penalty,  if  recovered,  and  the 
jises  of  such  action  to  the  date  of  the  tender. 

.7.  Provisions  as  to  proceedings  hrought  against  hurgh  prosecutor. — Where  any 
or  sentence  following  on  an  application  by  the  burgh  prosecutor  is  brought 
■  r  review,  or  where  any  action  is  brought  against  the  burgh  prosecutor,  or 
iist  any  officer  or  constable,  in  consequence  of  anything  done  in  pursuance  of 
iAct,  or  of  such  order  or  sentence,  the  burgh  prosecutor  shall  immediately 
i  a  report  of  the  facts  and  circumstances  to  the  Commissioners,  who  shaU 
;;upon  resolve  either  that  such  order  or  sentence  so  brought  under  review,  or 
■.  action  shall  be  defended  at  the  expense  of  the  Commissioners,  or  that  it 
!  not  be  so  defended,  and  if  they  resolve  that  it  shall  be  so  defended,  the 
imissioners  shall  thenceforth  take  the  superintendence  and  control  of  the  case, 
hshe  Commissioners  shall  relieve  the  burgh  prosecutor  or  other  defender  from 
tity  for  all  or  any  of  the  conclusions  thereof  ;  and  if  the  Commissioners  re- 
;  that  it  shall  not  be  so  defended,  they  may,  if  they  see  cause,  agree  that  they 
-  relieve  the  burgh  prosecutor  or  other  defender  from  the  consequence  of  not 
iding  the  same,  and  the  Commissioners  shall  in  such  case  relieve  them 
idingly. 

'  8.  Parties  presently  entitled  to  prosecute  may  do  so. — The  prosecutions  author- 
by  this  Act,  under  complaint  by  the  burgh  prosecutor,  shaU  be  without 
hdice  to  complaints  at  the  instance  of  any  party  or  parties  who  are  at  present 
led  to  make  the  same. 

?.9.  Jurisdiction  of  sheriffs  and  courts  of  guild  to  he  preserved. — No  juris- 
on  conferred  by  this  Act  shall  be  held  to  exclude  the  jurisdiction  of  the 
&,  justices  of  the  peace,  burgh  or  dean  of  guild  court,  where  the  case  shall  in 
rirst  instance  have  been  brought  before  or  taken  up  by  such  sheriff,  justices 
e  peace,  burgh  or  dean  of  guild  court. 

).0.  Forms  of  procedure. — The  forms  in  Schedule  VII.  to  this  Act,  where  they 
applicable,  or  forms  as  near  to  them  as  are  found  convenient,  shall  be  the 
s  of  procedure  under  this  Act  until  the  same  be  altered  or  amended  by  the 
d  Court  of  Justiciary  in  terms  of  this  Act :  Provided  that  the  magistrate  may 
'to  any  of  the  forms  of  conviction  or  judgment  a  direction  that  the  accused 
b  be  kept  to  hard  labour  during  the  whole  or  part  of  the  term  of  his  imprison- 
and  execution  upon  any  judgment  or  warrant  may  proceed  either  upon 
i:  judgment  or  warrant  itself  or  upon  an  extract  issued  and  signed  by  the  clerk 
Kurt, 

1.  Form  when  sum  recoverable  as  civil  debt. — Where  under  this  Act  a  sum  is 
kded  which  is  declared  by  the  Act  to  be  recoverable  as  a  civil  debt,  the  forms 
fe  followed  in  the  recovery  thereof  shall  be  those  provided  for  enforcing  decrees 
wunced  in  the  small  debt  courts  of  the  sheriff,  and  there  shall  be  added  to  the 
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finding  of  the  magistrate  in  such  case  a  warrant  for  execution  in  the  foUo\i 
form  : — "and  the  magistrate  decerns  and  ordains  instant  execution  by  arrestml 
and  also  execution  to  pass  hereon  by  poinding  and  sale  after  a  charge  of  ten  [ 
days."    Any  officer  by  this  Act  authorised  to  execute  the  warrant  of  a  magisti 
may  carry  out  the  procedure  authorised  by  this  section. 

512.  Proceedings  may  he  either  in  writimg  or  printed. — The  several  for 
proceedings  prescribed  by  this  Act  may  be  either  in  writing  or  printed,  or  ma| 
partly  written  and  partly  printed,  and  all  such  forms  as  bear  reference  to  T 
antecedent  form  may  be  either  on  the  same  sheet  of  paper  therewith  oij 
a  separate  sheet  attached  to  it. 

513.  High  Court  of  Justiciary  may  malce  or  amend  forms. — It  shall  be  lai 
for  the  High  Court  of  Justiciary,  on  the  application  of  the  Lord  Advocate,  a 
time  to  time  to  pass  such  acts  of  adjournal  as  may  be  necessary  or  propel 
altering  or  amending  the  forms  of  proceedings  in  the  police  courts  of  burghs  uj 
this  Act  or  under  this  part  of  this  Act,  or  providing  forms  for  proceeding 
said  courts  not  supplied  by  this  Act. 

514.  Juvenile  offender  may  he  sentenced  to  whipping.  — In  any  case  wherel 
magistrate  may  award  sentence  of  imprisonment,  or  of  fine  with  the  alternatiw 
imprisonment,  it  shall  be  lawful  for  the  magistrate  in  the  case  of  any  juvJ 
offender  being  a  male  whose  age  in  the  opinion  of  the  magistrate  shall  not  exi 
fourteen  years  to  adjudge  such  offender,  instead  of  imprisonment,  or  in  addi 
to  imprisonment,  to  be  punished  by  private  whipping  in  such  manner  and  aci 
ing  to  such  regulations  as  have  been  or  shall  be  made  by  the  Lord  Advocan 
Scotland  in  that  behalf,  and  approved  by  the  Secretary  for  Scotland. 

515.  Offences  for  breaches  of  certificates  under  Puhlic  Mouses  Acts  to  he  i 
police  court. — All  offences  under  or  against  the  Public  Houses  Acts  Amend 
(Scotland)  Act,  1862,  and  the  Acts  therein  recited,  or  any  of  them,  or  of  any! 
or  Acts  amending  or  superseding  the  same  for  any  breach  of  or  offence  agff 
the  terms,  provisions,  or  conditions  of  any  certificate  granted  under  the  said  J 
or  any  of  them,  may  be  prosecuted  and  tried  before  and  by  any  magistral 
magistrates  of  police  of  any  burgh  officiating  in  any  court  for  the  trial  of  p| 
offences  under  the  provisions  of  any  local  or  general  Police  Act,  in  the  samel 
and  manner  in  all  respects  as  may  be  provided  for  the  trial  of  police  offencd 
any  such  local  or  general  Police  Act  in  force  in  the  county,  district,  burgl 
place  where  the  offender  shall  reside,  or  the  offence  shall  have  been  comim| 
and  such  magistrate  or  magistrates  shall  have  power  to  impose  the  penalti^l 
punishments,  and  declare  the  forfeitures  provided  in  that  behalf  by  the  said  PI 
House  Acts,  or  any  of  them. 

516.  Summa/ry  jurisdiction  forms  may  be  used  in  certain  cases. — If  it  al 
be  found  convenient  in  any  prosecution  under  this  Act  or  any  special  statute 
of  the  provisions  or  forms  of  the  Summary  Jurisdiction  Acts,  or  of  the  provi 
or  forms  of  the  Criminal  Procedure  (Scotland)  Act,  1887,  may  be  used. 

517.  Exemption  of  railway  companies'  buildings.— The  provisions  of  seclj 
one  hundred  and  sixty-six  to  two  hundred  and  nine,  both  inclusive,  oi  this  ^ 
shall  not  apply  to  the  railways  or  stations  of  any  railway  company  or  buUc 
connected  therewith  other  than  dwelling-houses. 

518.  Saving  of  Local  Authorities  Loans  ^c<.— Nothing  in  this  Act 
prejudice  or  affect  the  provisions  of  the  Local  Authorities  Loans  (bcotl' 
Act,  1891, 
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SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 


SCHEDXJLE  I. 
Gekeral  Police  Atrrs. 


sion  and  Chapter. 


Title  of  Act. 


I  Will.  4,  c.  46. . 
:  11  Vict.  c.  39.  . 

:  14  Vict.  c.  33.  . 
;  26  Vict.  c.  101. 

H  32  Vict.  c.  102. 

i  41  Vict.  c.  22.  . 

-1  42  Vict.  c.  30.  . 

•i  46  Viet.  c.  6.  . 
a  53  Vict.  0.  61.  . 


An  Act  to  enable  burghs  in  Scotland  to  establish  a  general  system 

Aii^Acf  to  amend  an  Act  to  enable  burghs  in  Scotland  to  establish 
a  "eneral  system  of  police,  and  another  Act  for  providing  for  the 
appointment  and  election  of  magistrates  and  councillors  for 
certain  burghs  and  towns  of  Scotland. 

An  Act  to  make  more  effectual  provision  for  regulating  the  police 
of  towns  and  populous  places  in  Scotland,  and  for  paving, 
draining,  cleansing,  lighting  and  improving  the  same. 

All  Act  to  make  more  effectual  provision  for  regulating  the  police 
of  towns  and  populous  places  in  Scotland,  and  for  lighting, 
cleansing,  paving,  draining,  supplying  water  to  and  improving 
the  same,  and  also  for  promoting  the  public  health  thereof. 

The  General  Police  and  Improvement  (Scotland)  Act,  ISbi, 

Amendment  Act.  ^        i.i          »  <-  icco 

The  General  Police  and  Improvement  (Scotland)  Act,  1S6J, 

Amendment  Act,  1877.  .q,„or,f 

The  General  Police  and  Improvement  (Scotland)  Amendment 

The'cenSai  Police  and  Improvement  (Scotland)  Act,  1882. 
The  General  Police  and  Improvement  (Scotland)  Act,  isb.i, 
Amendment  Act,  1889. 


Edinburgh. 

Glasgow. 

Aberdeen. 


SCHEDULE  II. 


Dundee. 
Greenock. 


siesaion  and  Chapter. 


Id  2  Geo.  4.  0.  Ix.  . 


tod  13  Vict.  c.  Ixxxix. 
tod  49  Vict.  c.  xl.  . 


SCHEDULE  III. 
Portions  of  Local  Acts  saved. 


Title  or  Short  Title. 


I. — Airdrie. 


ATI  Act  for  erecting  the  Town 
of  Airdrie,  in  the  County  of 
Lanark,  into  a  Burgh  of 
Barony  ;  paving,  lighting, 
and  improving  the  same,  and 
establishing  a  Police  therein. 

The  Airdrie  Police  and  Munici- 
pal Act,  1849. 

The  Airdrie  Burgh  Extension 
Act,  1885. 


Portions  of  Acts  saved.  Sections 
numbered  inclusively. 


Section  13. 


Sections  7, 10,  59,  76. 

The  whole  Act,  except  sections 
3,  50,  and  51,  and  the  First 
Schedule. 


I 
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II. — Ayr. 


36  and  37  Vict.  c.  oc.  . 

48  and  49  Vict.  c.  Ixxiii.  . 

The  Ayr  Burgli  Act,  1873. 
Tlie  Ayr  Burgh  Act,  1885. 

The  whole  Act,  except  sect  1 
182  to  137.  1 

The  whole  Act,  except  secil 
13  and  14.  1 

III. — Broufjhty- Ferry.  1 

43  and  44  Vict.  c.  xxxix.  . 
40  Vict.  C.  xii.  . 

The  General  Police  and  Im- 
provement (Scotland)  Act, 
1862,  Order  Confirmation 
(Broughty-Ferry)  Act,  1880. 

The  Broughty  -  Ferry  Paving 
Act,  1883. 

The  whole  Act.  1 
The  whole  Act.  i 

IV. — Burntisland.  1 

39  and  40  Vict.  c.  cxxxix.  . 

The  Barntisland  Burgh  Act, 
1876. 

The  whole  Act,  except  seel 
101  to  106.  1 

V. — Campbeltown.  1 

89  and  40  Vict.  c.  clxvil.  . 

The  Campbeltown  Burgh  and 
Harbour  Act,  1876. 

The  whole  Act  and  schedl 
except  sections  12,  133, 1 
and  136.  1 

VI. — Coatbridge.  1 

48  and  49  Vict.  c.  xli. . 

The  Coatbridge  Burgh  Act, 
1885. 

Sections    1    to   32  inclna 
sections  37,  38,  and  88  ti 
inclusive,  and  103.  1 

VII. — Dumba/rton.  1 

46  and  47  Vict.  c.  cxlviii.  . 

The  Dumbarton  Waterworks, 
Streets,  and  Buildings  Act, 
1883. 

The  whole  Act.  1 

VIII. — Dwnfermline. 

33  and  34  Vict.  c.  cxv. 

Tlie  General  Police  and  Im- 
provement (Scotland)  Sup- 
plemental Act,  1870. 

The  whole  Act  and  the  Sched 
so  far  as  they  relate  to 
Burgh  of  Dunfermline. 

IX..—Fancirk.  \ 

22  and  23  Vict  c.  cxxiii. 


The  Falkirk  Police  and  Im- 
provement Act,  1859. 


The  7th  and  Sth  clauses  o| 
Preamble,  and  sections  J 
far  as  regards  the  deflmtio| 
"Tlie  Stintmasters  of 
kirk;"  "The  Feuars  of 
kirk  ;"     The  District 
Grahamston ; "  and 
District  of  Bainsford 
and  from  11  to  IS,  bof 
elusive,  and  20  and  21. 
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X. — Galashiels. 


;il  40  Vict.  c.  l3L  . 

The  Galashiels  Municipal  Ex- 
tension Gas  and  Water  Act, 
1S76. 

The  whole  Act,  except  sections 
3,  4,  7,  13,  17,  18,  21,  22,  24, 
26,  27,  34,  37-39,  52,  fiO,  57,  66, 
85-87, 90-93,  and  Schedules  III. 
and  IV. 

XI. — Hamilton. 

dad  42  Vict.  c.  cxxxvii. 


idnd  11  Vict.  c.  ccviii. 


Kaid  45  Vict.  c.  Ixxi. 


The  Hamilton  Burgh  Act,  1878. 


The  whole  Act,  except  sections 
141,  142,  143,  and  148  to  165. 


XII. — Inverness. 


The  Inverness  Burgh  Act,  1847. 


Sections  1,  39,  133,  134,  142,  143, 
149, 150,  and  Schedule  A. 


XIII. — Irvine. 


The  Irvine  Burgh  Act,  ISSl. 


The  whole  Act. 


XIV.  — Kilmarnock. 


Hind  11  Vict.  c.  ccvii. 


Hnd  35  Vict.  c.  Ixxi. 


An  Act  for  amending  the  Acts 
relating  to  the  Police  and 
Improvement  of  the  Burgh  of 
Kilmarnock,  and  for  other 
purposes  in  relation  thereto. 

The  Kilmarnock  Municipal  Ex- 
tension and  Improvement 
Act,  1871. 


Section  131,  in  so  far  as  it  relates 
to  the  application  of  the  fines, 
penalties,  and  forfeitures. 


The  whole  Act,  except  sections 
4,  28,  40,  42,  43,  48  to  84,  152, 
153,  180,  188,  222,  223,  225  to 
227,  the  Second  Schedule,  the 
Fifth  SchediUe. 


XV. — Kirlcealdy. 


Band  40  Vict.  c.  clxxix. 


The  Kirkcaldy  Burgh  and  Har- 
bour Act,  1876. 


The  whole  Act,  except  sections 
134  to  137. 


'KVI.—Leith. 


aand  12  Vict.  c.  cxxiii. 
aand  41  Vict.  c.  cc. 


The  Leith  Municipal  and  Police 
Act,  1848. 

The  General  Police  and  Im- 
provement (Scotland)  Act, 
1862,  Order  Confirmation 
(Leith)  Act,  1877. 


Sections  1,  3,  4,  and  6,  16,  17; 
70  (as  regards  Lochend  Loch), 
262,  271. 

Section  1,  and  sections  1,  2,  3, 4, 
5,  6,  7,  8,  9,  10,  and  21  of  the 
Order  thereby  confirmed,  and 
the  Schedule  to  the  Order. 


I 
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XVII. — Lerwick. 


30  and  40  Vict.  o.  clxiii. 


The  General  Police  and  Im- 
provement (Scotland)  Act, 
1862,  Order  Conflrmation 
(Lerwick)  Act,  1876. 


Section  1,  and  sections  7,  8, 
9  of  the  Order  thereby 
firmed. 


XVIII.— O&an. 


44  and  45  Vict.  c.  clxxviii.     The  Oban  Burgh  Act,  1881.         Tlie  whole  Act 


XIX. — Paisley. 


40  and  41  Vict.  c.  cxlix. 

88  and  39  Vict.  o.  clxxi. 

89  and  40  Vict.  c.  clvii 

41  and  42  Vict.  c.  ciii. 

42  Vict.  c.  iii. 


The  Paisley  Improvement  Act, 
1877. 

The  General  Police  and  Im- 
provement (Scotland)  Act, 
1862,  Orders  Conflrmation 
Act,  1875. 

The  General  Police  and  Im- 
provement (Scotland)  Act, 
1862,  Order  Conflrmation 
(Paisley)  Act,  1876. 

The  General  Police  and  Im- 
provement (Scotland)  Act, 
1862,  Order  Conflrmation 
(Paisley)  Act,  1878. 

The  General  Police  and  Im- 
provement (Scotland)  Act, 
1862,  Order  Confirmation 
(Paisley)  Act,  1879. 


The  whole  Act. 
The  whole  Act. 

The  whole  Act. 

The  whole  Act. 

The  whole  Act. 


XX.— Perth. 


19  and  20  Vict,  c  cxxxviii. 

28  Vict.  0.  vii.  . 
31  Vict.  o.  xi 

S3  and  34  Vict.  c.  cxv. 
39  and  40  Vict.  c.  clviii. 


An  Act  to  provide  for  the 
ai-raugement  of  the  financial 
affairs  of  the  City  of  Perth, 
for  the  maintenance  of  the 
Port  and  Harbour,  and  for 
other  purposes  therewith 
connected. 

Tlie  General  Police  and  Im- 
provement (Scotland)  Supple- 
mental Act,  1865. 


An  Act  to  confirm  certain  Pro- 
visional Orders  under  the 
General  Police  and  Improve- 
ment (Scotland)  Act,  1862, 
relating  to  the  Burghs  of 
Perth  and  Brechin. 

The  General  Police  and  Im- 
provement (Scotland)  Supple- 
mental Act,  1870. 

The  General  Police  and  Im- 
provement (Scotland)  Act, 
1862,  Order  Conflrmation 
(Perth)  Act,  1876. 


The  whole  Actand  the  Sched 


Tlie  whole  Act,  and  also 
Provisional  Order  containe 
the  Schedule,  excepting 
tions  2  to  7  of  the  Provisi 
Order. 

The  whole  Act  and  the  Sched 
so  far  as  they  relate  to 
Burgh  of  Perth. 


The  whole  Act  and  the  Sched 
so  far  as  they  relate  to 
Bui-gh  of  Perth. 

The  whole  Act  and  the  Sched 
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XXI.— Port-  Glasgow. 


iiai  29  Vict.  c.  ccliv. 


The  Port-Glasgow  Police  Act, 
1865. 


The  whole  Act  and  Schedule, 
except  sections  7  and  48  of  the 
Act. 


XXII.  — Renfrew. 


Vxt.  c.  Ixsii. 


The  Renfrew  Police  and  Im- 
provement Act,  1S55. 


Sections  1  to  5.  Interpretation 
clause  of  section  6,  sections  7, 
S,  11,  12,  16,  17,  IS,  22,  23,  28 
to  42. 


'KXlll.— Rothesay. 


Knd  10  Vict.  c.  cc.\cix. 


Rothesay  Police  Act. 


Section  12. 


SCHEDULE  IV. 


Rdles  for  New  BniLDnfGS. 

1 1 )  JSicavaiious.— The  site  of  the  intended 
idlding  shall  be  dug  out  to  such  depth  as 
all  be  necessary,  in  the  opinion  of  the  tom- 
■  issioners,  for  the  removal  therefrom  of  soil  or 
fuse ;  and  it  shaU  not  be  lawful  for  any  per- 
n  to  build  upon  any  site  until  such  soil  or 
fuse  is  so  removed. 

(9 )  The  walls  of  every  new  buildmg  to  be 
ied  as  a  dwelling-house  shall  have  a  damp 
im-se  of  durable  material,  impervious  to 
oisture  ;  the  damp  course  for  external  walls 
1  be  at  the  level  of  the  ground  directly  abut- 

-  ng  upon  the  external  wall,  or  at  such  other 
vel  as  the  Commissioners  shall  order.  Party 
alls  to  have  the  damp  course  at  a  level  of  not 
iss  than  the  under  side  of  the  joisting  of  the 

-  >west  floor ;  and  where  in  the  judgment  of  the 
ommissioners  the  nature  of  the  soil  or  subsoil 

'  iquures  it,  the  whole  internal  area -of  the  site 
lall  be  covered  vnVa.  a  layer  of  asphalte, 
jment,  concrete,  or  suitable  material  to  their 
itisfaction. 

(3.)  The  outer  walls  and  the  party  walls  or 
3parate  side  or  end  walls,  and  the  joisting  and 
rincipal  timber  and  ironwork,  shall  be  of 
ufflcient  strength  and  stability. 

(4.)  There  shaU  be  to  the  satisfaction  of  the 
tommissioners  sufficient  ashpit  and  water- 
■loset  or  privy  accommodation  in  connection 
ath  the  building. 

(5.)  The  plan  of  the  building  shall  not  con- 
emplate  the  raising  or  lower  Ing  of  any  article 
rem  windows  or  openings  towards  any  public 
treets  by  hoists  or  other  appliances  outside 
he  building  line. 

(6.)  Walls  and  gables  to  6e  luilt  solid.— AW 
larty  walls  and  gables  shall  be  built  solid, 
xcept  at  vents,  fireplaces,  presses,  and  where 
he  Commissioners  may  allow  them  to  be  built 
itherwise. 

(7.)  Party  walls  to  be  carried  through  roof,  do. 
-All  external  walls,  party  walls,  passage 
vails,  partition  walls  dividing  separate  houses, 
taircases,  stairs,  ard  landings  shall  be  con- 


structed with  incombustible  materials,  and  all 
party  walls  shall  be  carried  through  and  above 
the  roof  to  form  a  parapet.  The  parapet  to  be 
finished  on  top  with  a  cope,  and  the  height  of 
parapet  to  be  not  less  than  twelve  inches, 
measured  at  right  angles  mth  the  slope  of  the 
roof,  above  the  covering  of  the  roof  of  the 
highest  building  to  wliich  such  party  wall 
belongs. 

(8.)  Wall  strapping. — All  walls  of  dwelling- 
houses  shall  be  so  constructed  as  to  prevent 
damp. 

(9.)  Livie  mortar. — The  mortar  to  be  used  in 
the  construction  of  new  or  altered  buildings 
shall  be  composed  of  fresh  burnt  lime  and 
clean  sharp  pit  sand,  grit  or  ground  bricks,  or 
freestone  shivers,  without  earthy  matter,  and 
no  sea  or  ballast  sand  shall  be  used. 

(10.)  Joists  to  be  bridled. — The  joists  under 
every  hearth  shall  be  bridled,  and,  where 
practicable,  the  hearth  shall  be  supported  by 
a  brick  arch  or  concrete  under  its  whole  area, 
or  to  be  otherwise  constructed  or  supported  as 
the  Commissioners  may  direct.  Every  fire- 
place shall  have  jambs  and  lintels  or  arches  of 
incombustible  material  projecting  at  least  to 
the  flush  of  the  plaster  work.  No  timber, 
joist,  beam,  or  safety  lintel  shall  be  inserted 
into  a  wall  nearer  to  the  fireplace  or  vents, 
where  practicable,  than  twelve  inches. 

(11.)  Buildings  to  have  gutters  and  spouts. — 
Every  building  shall  have  rhones,  gutters,  or 
spouts  along  the  eaves  thereof,  with  down 
spouts  and  perforated  gratings,  to  carry  all 
water  falling  on  the  roof  thereon  to  the 
drains. 

(12.)  Chimney  heads  to  be  stayed. — No  part  of 
a  built  chimney  or  flue  must  be  less  than  9"  x 
9",  and  no  part  of  a  wall  on  the  outside  or 
house  side  of  the  chimney  to  be  of  less  thick- 
ness than  nine  inches.  Every  chimney  head 
shall  have  a  stone  cope,  into  which  chimney 
cans  can  witli  safety  be  inserted,  and  such 
chimney  cans  shall  be  sufficiently  .guarded. 

(13.)  Floors  to  be  deafened. — The  floors  between 
each  flat  of  a  tenement  shall  bo  deafened. 
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{U.)  Plaster  icoWi.— All  apartments  in  every 
dwelling-house  shall  be  plastered  with  three 
coats  plaster.  ,  , 

(15.)  Plumier  ■uioWc— All  plumber  work  con- 
nected with  sanitary  arrangemeuts  and  house 
drains  shall  be  ventilated,  trapped,  and  other- 
wise constructed  and  tested  to  the  satisfaction 
of  the  Commissioners. 

(16.)  Filling  up  at  ground  floors.— In  ground 
floors  where  the  space  from  surface  has  to  be 
filled  up  to  level  of  floors,  the  same  shall  be 
filled  up,  subject  always  to  sufficient  space 
being  left  for  ventilation,  with  dry  stone 
shivers  or  such  other  materials  as  the  Com- 
missioners may  appoint. 

(17.)  Passages  and  courts,  dc,  to  6e  paved.— 
All  private  courts,  common  passages,  and 
common  areas  (other  than  bleaching  greens) 
shall  be  paved  with  natural  or  artificial  stone, 
or  such  other  material  as  the  Commissioners 
shall  approve,  and  be  provided  with  proper  and 
sufficient  means  for  taking  off  the  surface 
water. 

(18.)  Roofs  not  ie  covered  with  conibustiole 


maferiaZs.— No  external  covering  of  any  n 
shall  be  constructed  of  combustible  mat' na 
and  it  shall  not  be  lawful  for  the  owner  ol  a 
building  having,  at  the  date  when  this  .\ 
comes  into  operation,  a  roof  covered  \\i 
thatch,  or  other  combustible  material,  a 
contiguous  to  or  adjoining  to  any  other  bui, 
ing,  to  suffer  such  covering  to  such  roof 
remain  for  a  longer  period  than  seven  yt: 
thereafter,  unless  with  the  consent  in  wnii 
of  the  (Commissioners.  And  every  person  v, 
shall  suffer  the  covering  of  any  root  to  i: 
tinue,  contrary  to  the  provisions  herein  c 
tained,  and  who  shall  not  remove  or  alter  1 
same  within  one  month  after  notice  given 
him  for  that  purpose  by  the  Commissione 
shall  be  liable  to  a  penalty  not  exceeding  o 
pound  for  every  day  that  such  building 
covering  to  such  roof  shall  so  continue. 

Any  person  failing  to  comply  with  any 
these  conditions  in  a  good  and  sufflcif 
manner  shall  be  guilty  of  an  offence,  and 
liable  for  each  offence  to  a  penalty  i 
exceeding  five  pounds. 


SCHEDULE  V. 


Regulations  fob  Haoknet  Cabbiages. 

(1.)  What  to  be  haclmey  carriages.— ^very 
wheeled  carriage,  whatever  may  be  its  form  or 
construction,  used  in  standing  or  plying  for 
hire  in  any  street,  within  the  prescribed 
distance,  and  every  carriage  standing  upon 
such  street  within  such  prescribed  distance, 
having  thereon  any  numbered  plate  required 
by  this  Act  to  be  fixed  upon  a  hackney 
carriage,  or  any  plate  resembling  or  intended 
to  resemble  any  such  plate  as  aforesaid,  shall 
be  deemed  to  be  a  hackney  carriage  within  the 
meaning  of  the  Act ;  and  in  all  proceedings  at 
law  or  otherwise  the  tenn  "hackney  carriage" 
shall  be  sufficient  to  describe  any  such  car- 
riage ;  but  no  stage  coach  used  for  the  purpose 
of  standing  or  plying  for  passengers  to  be 
carried  for  hire  at  separate  fares,  and  duly 
licensed,  shall  be  deemed  to  be  a  hackney 
carriage. 

(2.)  Provisions  applicable  to  licenses  for 
hackney  carriages.— The  following  provisions 
.shall  apply  to  a  license  for  hackney 
carriages  : —  ,  „ 

(a.)  A  requisition  for  the  license  shall  be 
made  to  the  magistrates  in  such  form  and 
containing  such  particulars  as  they  may 
prescribe,  and  shall  be  signed  by  the 
proprietor  or  one  of  the  proprietors  of  the 
carriage  for  which  the  license  is  sought. 
Cb.)  Any  person  who  makes  a  false  statement 
in  such  requisition  shall  be  liable  to  a 
penalty  not  exceeding  ten  pounds, 
(c.)  The  license  shall  specify  the  name  and 
place  of  abode  of  every  person  who  is  pro- 
prietor or  part  proprietor,  or  who  is  con- 
cerned in  letting  the  hackney  carriage  (and 
such  persons  are  hereinafter  referred  to  as 
the  licensee),  and  shall  specify  the  number 
to  be  marked  on  the  plates  of  the  carriage, 
and  any  other  particulars  which  the 
magistrates  may  think  fit. 


(d.)  The  license  shall  be  confined  to 
carriage,  shall  be  made  out  by  the  cle 
signed  by  one  of  the  magistrates,  anc 
fee  not  exceeding  five  shillings  shall 
paid  therefor. 

(e.)  The  license  shaU  be  entered  in  a  b( 
kept  by  the  clerk  and  open  to  pul 
inspection  without  fee,  and  in  such  b( 
shaU  be  made  entries  of  any  offence  co 
mitted  by  the  licensee,  or  the  driver, 
person  attending  the  carriage. 

(/.)  The  license  shaU  be  in  force  for 
year,  or  until  the  next  licensing  day 
any). 

(j.)  Any  licensee  who  changes  his  place 
abode  shall  within  seven  days  thereaf 
give  notice  thereof  to  the  magistrates,  s 
shall  produce  his  license  to  the  clerk,  -v 
shall  endorse  thereon  the  particulars 
the  change.  For  any  failure  to  com 
with  this  enactment  the  licensee  shall 
liable  to  a  penalty  not  exceeding  fo 
shillings. 

(h.)  Any  person  plying  within  the  present 
distance  any  hackney  carriage  for  p 
vrithout  a  license  or  without  having 
number  of  the  carriage  correspond 
with  the  number  of  the  license  there 
displayed  on  the  carriage,  or  the  ovmei 
the  carriage  employing  such  person,  si 
for  every  such  offence  be  liable  in  a  pena 
not  exceeding  forty  shillings. 
(3.)  Provisions  as  to  drivers'  licenses.—. 
following  provisions  shall  apply  to  anydir 
of  a  hackney  carriage  within  the  present 

distance :—  ,  .        .i..    t « 

(a.)  He  shall  not  act  as  dnver  without  fl 
obtaining  a  license  from  the  magistral 
and  which  shall  remain  in  force 
revoked,  except  during  the  time  it  i 
be  suspended. 
(b.)  Thelicense  shall  be  registered  by  thecle 
and  a  fee  of  one  shilling  p.iid  for  thesai 
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•  (0  ^  II  any  person  shall  act  as  such  driver 
*"    without  a  license,  or  during  the  time  his 
license  is  suspended,  or  shall  lend  or  part 
with  his  license  except  to  the  licensee  of 
the  hackney  carriage,  or  if  the  licensee  of 
s  hackney  carriage  employ  any  person  as 
the  driver  thereof  who  has  not  obtained 
such  license,  or  diiring  the  time  that  his 
license  is  suspended,  as  hereinafter  pro- 
vided, every  such  driver  and  every  such 
licensee  shall  for  every  such  ofl'ence  re- 
spectively be  liable  to  a  penalty  not 
exceeding  twenty  shillings. 
(  (4.)  Licensee  to  retain  license  of  drivers  when 
his  employ,  and  to  produce  the  same  when 
..  'mmmoned.— Magistrates  may  endorse  convictions 
(  ipon  license.— Penalty  on  licensee  for  neglect. — 
I  [n  every  case  in  which  the  licensee  of  any 
aackney  carriage  permits  or  employs  any 
i  icensed  person  to  act  as  the  driver  thereof, 
5  inch  licensee  shall  cause  to  be  delivered  to 
(  nim,  and  shall  retain  in  his  possession,  the 
i  license  of  such  driver  while  such  driver  remains 
in  his  employ ;  and  in  all  cases  of  complaint, 
where  the  licensee  of  a  hackney  carriage  is 
snmmoned  to  attend  before  a  magistrate,  or  to 
produce  the  driver,  the  licensee  so  summoned 
shall  also  produce  the  license  of  such  driver. 
If  he  be  then  in  his  employ  ;  and  if  any  driver 
,  complained  of  be  judged  guilty  of  the  offence 
j  alleged  against  him,  such  magistrate  shall 
,  make  an  endorsement  upon  the  license  of  such 
j,  driver,  stating  the  nature  of  the  offence  and 
1  the  amount  of  the  penalty  inflicted ;  and  If 
I  any  such  licensee  neglect  to  have  delivered  to 
I,-  him,  and  to  retain  in  his  possession  the  license 
I  of  any  driver  while  such  driver  remains  in  his 
i,  employ,  or  if  he  refuse  or  neglect  to  produce 
„  such  license  as  aforesaid,  such  licensee  shall 
for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  forty  shillings. 
,     (5.)  Licensee  to  return  license  to  drivers  when 
quitting  his  service  if  they  behave  well,  if  otherwise 
f  licensee  to  summon  them. — CompeTisation  in  case 
;  of  license  heing  improperly  withheld. — When  any 
\  driver  leaves  the  service  of  the  licensee  by 
,  whom  he  is  employed  without  having  been 
i  guilty  of  any  misconduct,  such  licensee  shall 
forthwith  return  to  such  driver  the  license 
'  belonging  to  him ;  but  if  such  driver  have  been 
guilty  of  any  misconduct,  the  licensee  shall 
not  return  his  license,  but  shall  give  him 
notice  of  the  complaint  which  he  intends  to 
prefer  against  him,  and  shall  forthwith  cause 
such  driver  to  be  summoned  to  appear  before 
a  magistrate  to  answer  the  said  complaint; 
and  such  magistrate,  having  the  necessary 
parties  before  him,  shall  inquire  into  and 
determine  the  matter  of  complaint ;  and  if 
upon  inquiry  it  appear  that  the  license  of  such 
driver  has  been  improperly  withheld,  such 
magistrate  shall  direct  the  immediate  re- 
delivery of  such  license  and  award  such  sum  of 
money  as  he  thinks  proper  to  be  paid  by  such 
licensee  to  such  driver  by  way  of  compensa- 
'  tion,  and  the  payment  of  which  may  be 
enforced  as  a  penalty. 

(6.)  TAcenses  to  ie  suspended  or  revoked  for 
miscond^ict. — The  magistrates  may  upon  the 
conviction  for  the  second  time  of  the  licensee 
or  driver  of  any  hackney  carriage  for  any 
offence  under  the  provisions  of  this  Act  with 


respect  to  hackney  carriages,  or  of  any  byelaw 
made  in  pursuance  thereof,  suspend  or  revoke, 
as  they  deem  right,  the  license  of  any  such 
licensee  or  driver.  .  ,  ■ 

(7  )  Number  of  persons  to  oe  earned  %n  a 
hackney  carriage  to  be  painted  thereon.— tio 
hackney  carriage  shall  be  used  or  employed,  or 
let  for  hire,  or  shall  stand  or  ply  for  hire, 
within  such  prescribed  distance,  unless  the 
number  of  persons  to  be  earned  by  such 
hackney  carriage,  in  words  at  length,  and  in 
form  following  (that  is  to  say)—"  To  carry 
persons,"  be  painted  on  a  plate  placed 
on  some  conspicuous  place  on  the  outside  of 
such  carriage,  and  in  legible  letters,  so  as  to  be 
clearly  distinguishable  from  the  colour  of  the 
ground  whereon  the  same  are  painted,  one 
inch  in  length,  and  of  a  ■proportionate 
breadth;  and  the  driver  of  any  hackney 
carriage  shall  not  be  entitled  to  carry  in  or  by 
such  hackney  carriage  a  greater  number  of 
persons  than  the  number  painted  thereon. 

(8.)  Penalty  for  neglect  or  for  refusal  to  carry 
the  prescribed  number.— If  the  licensee  of  any 
hackney  carriage  permit  the  same  to  be  used, 
employed,  or  let  to  hire,  or  if  any  person 
stand  or  ply  for  hire  with  such  carriage,  with- 
out having  tlie  number  of  persons  to  be  carried 
thereby  painted  and  exhibited  in  manner 
aforesaid,  or  if  the  driver  of  any  hackney 
carriage  or  omnibus  shall  carry  a  greater 
number  of  persons  in  or  by  such  hackney 
carriage  or  omnibus  than  the  number  of 
persons  painted  thereon,  or  shall  refuse, 
when  required  by  the  hirer  thereof,  to  carry 
in  or  by  such  hackney  carriage  the  number  of 
persons  painted  thereon,  or  any  less  number, 
every  licensee  or  driver  so  offending  shall  be 
liable  to  a  penalty  not  exceeding  forty 
shillings. 

(9.)  Penalty  on  driver  for  refusing  to  drive. — 
Any  driver  of  a  haclmey  carriage  standing  on 
any  of  the  stands  for  hackney  carriages  ap- 
pointed by  the  magistrates,  or  in  any  street, 
public  or  private,  who  refuses  or  neglects, 
without  reasonable  excuse,  to  drive  such 
carriage  to  any  place  within  such  prescribed 
distance,  or  any  distance  to  be  appointed  by 
any  byelaw  of  the  magistrates,  not  exceeding 
such  prescribed  distance,  to  which  he  is 
directed  to  drive  by  the  person  hiring  or 
wishing  to  hire  such  carriage,  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exceed- 
ing forty  shillings. 

(10.)  Penalty  for  demanding  more  than  the  sum 
agreed  for,  though  less  than  the  legal  fare.— It  the 
licensee  or  driver  of  any  hackney  carriage,  or 
any  other  person  on  his  behalf,  agree  before- 
hand with  any  person  hiring  such  hackney 
carriage  to  take  for  any  job  a  sum  less  than'the 
fare  allowed  under  this  Act  or  by  any  byelaw 
made  thereunder,  such  licensee  or  driver  shall 
be  liable  to  a  penalty  not  exceeding  forty  shil- 
lings if  he  exact  or  demand  for  such  job  more 
than  the  fare  so  agreed  upon. 

(11.)  Agreement  to  pay  more  than  the  legal  fa^'e 
not  to  be  binding,  and  sumpaid  beyond  the  proper 
fare  may  be  recovered  back. — No  agreement 
whatever  made  with  the  driver,  or  with  any 
person  having  or  pretending  to  have  the  care 
of  any  hackney  carriage,  for  the  payment  of 
more  than  the  fare  allowi;d  by  any  byelaw 
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made  under  tliis  Act,  shall  be  binding  on  the 
person  making  the  same,  and  any  person  may 
notwithstanding  such  agreement  refuse,  on 
discharging  such  hackney  carriage,  to  pay  any 
B.un  beyond  the  fare  allowed  as  aforesaid ;  and 
if  any  person  actually  pay  to  the  driver  of  any 
hackney  carriage,  whether  in  pursuance  of  any 
such  agreement  or  otherwise,  any  sum  exceed- 
ing the  fare  to  which  such  driver  was  entitled, 
the  person  paying  the  same  shall  be  entitled, 
on  complaint  made  against  such  driver  before 
a  magistrate,  to  recover  the  sum  paid  beyond 
tlie  proper  fare,  and,  moreover,  such  driver 
shall  be  liable  to  a  penalty  for  such  exaction 
not  exceeding  the  sum  of  forty  shillings  ;  and 
in  default  of  the  repayment  by  such  driver  of 
such  excess  of  fare,  or  of  payment  of  the  said 
penalty,  the  magistrate  shall  forthwith  commit 
such  driver  to  prison,  there  to  remain  for  any 
time  not  exceedingone  month,  unlessthesaid  ex- 
cess of  fare  and  the  said  penalty  be  sooner  paid. 

(12.)  Driver  to  carry,  under  an  agreement  for 
a  discretionary  distance,  the  distance  to  which 
hirer  is  entitled  for  the  fare.— It  the  licensee  or 
driver  of  any  hackney  carriage,  or  any  other 
person  on  his  behalf,  agree  with  any  person  to 
carry  in  or  by  such  hackney  carriage  persons 
not  exceeding  in  number  the  number  so  painted 
on  such  carriages  as  aforesaid  for  a  distance  to 
be  at  the  discretion  of  such  licensee  or  driver, 
and  for  a  sum  agreed  upon,  such  licensee  or 
driver  shall  be  liable  to  a  penalty  not  exceeding 
forty  shillings  if  the  distance  which  he  carries 
such  persons  be  under  that  to  which  they  were 
entitled  to  be  carried  for  the  sum  so  agreed 
upon,  according  to  the  fare  allowed  by  any 
byelaw  made  under  this  Act. 

(13.)  Overcharge  hy  hackney  coachman,  (Sc., 
to  be  included  in  conviction,  and  returned  to 
aggrieved  party.— 'Eveiy  licensee  or  driver  of  any 
hackney  carriage  who  is  convicted  of  demand- 
ing or  taking  as  a  fare  a  greater  sum  than  is 
authorised  by  any  byelaw  made  under  this  Act 
shall  be  liable  to  a  penalty  not  exceeding  forty 
shillings ;  and  on  the  conviction  of  such  licen- 
see or  driver  an  order  may  be  included  for  pay 
ment  of  the  sum  so  overcharged,  if  paid,  over 
and  above  the  penalty  of  costs,  and  such  over- 
charge shall  be  returned  to  the  party  aggrieved, 
whose  evidence  shall  be  admissible  m  proof  ot 
such  offence.  .  .  •  j 

(14 )  Penalty  for  permitting  persons  to  ride 
without  consent  of  the  hirer.— Auy  licensee  or 
driver  of  any  hackney  carriage  which  is  hired 
who  permits  or  suffers  any  person  to  be  earned 
in  or  upon  or  about  such  hackney  carriage 
during  such  hire,  without  the  express  consent 
of  the  person  hiring  the  same,  shall  be  liable  to 
a  penalty  not  exceeding  twenty  shillings. 

(15  )  No  person  to  act  as  driver  of  any  carnage 
without  the  consent  of  the  licensee.— No  person 
authorised  by  the  licensee  of  any  hackney  car- 
riage to  act  as  driver  of  such  carriage  shall  suf- 
fer any  other  person  to  act  as  driver  of  such 
carriage  without  the  consent  of  the  licensee 
thereof,  and  no  person,  whether  licensed  or  not, 
shall  act  as  driver  of  any  such  carnage  without 
the  consent  of  the  licensee ;  and  any  person  so 
sufferinganother  person  to  act  as  driver,  and  any 
person  so  acting  as  driver,  without  such  consent 
as  aforesaid,  shall  be  liable  to  a  penalty  not 
exceeding  forty  shillings  for  every  such  onence. 


(16.)  Penalty  on  drivers  misbehaving. — If  the 
driver  or  any  other  person  having  or  pretending 
to  have  the  care  of  any  hackney  carriage  be 
intoxicated  while  driving,  or  if  any  such  driver, 
or  other  person,  by  wanton  and  furious  driving, 
or  by  any  other  wilful  misconduct,  injure  or 
endanger  any  person  in  his  life,  limbs,  or  pro. 
perty,  he  shall  be  liable  to  a  penalty  not  ex- 
ceeding five  pounds. 

(17.)  Penalty  for  leaving  carriages  unattended 
at  places  of  public  resort. — If  the  driver  of  any 
hackney  carriage  leave  it  in  any  street  or  at 
any  place  of  public  resort  or  entertainment, 
whether  it  be  hired  or  not,  without  some  one 
proper  to  take  care  of  it,  any  constable  may 
drive  away  such  hackney  carriage,  and  deposit 
it,  and  the  horse  or  horses  harnessed  thereto, 
at  some  neighbouring  livery  stable  or  some 
other  place  of  safe  custody ;  and  such  driver 
shall  be  liable  to  a  penalty  not  exceeding 
twenty  shillings  for  such  offence ;  and  in  de- 
fault of  payment  of  the  said  penalty  upon 
conviction,  and  of  the  expenses  of  taking  and 
keeping  the  said  hackney  carriage  and  horse  or 
horses,  the  same  together  with  the  harness 
belonging  thereto,  or  any  of  them,  shall  be 
sold  by  order  of  the  magistrates  before  whom 
such  conviction  is  made  ;  and  after  deducting 
from  the  produce  of  such  sale  the  amount  of 
the  said  penalty,  and  of  all  costs  and  expenses, 
as  well  of  the  proceedings  before  such  magis- 
trate as  of  the  taking,  keeping,  and  sale  of  such 
hackney  carriage,  and  of  such  horse  or  horses 
and  harness,  the  surplus  (if  any)  of  the  said 
produce  shall  be  paid  to  the  proprietor  of  such 
hackney  carriage. 

(18.)  Damage  done  by  drivers  may  be  recovered 
from  the  licensee. — In  every  case  in  which  any 
hurt  or  damage  has  been  caused  to  any  person 
or  property  as  aforesaid  by  the  driver  of  any 
carriage  let  for  hire,  the  magistrate  before 
whom  such  driver  has  been  convicted  may 
direct  that  the  licensee  of  such  carriage  shall 
pay  such  sum,  not  exceeding  five  pounds,  as 
appears  to  such  magistrate  a  reasonable  com- 
pensation for  such  hurt  or  damage ;  and  every 
licensee  who  pays  any  such  compensation  as 
aforesaid  may  recover  the  same  from  the  driver; 
and  such  compensation  shall  be  recoverable 
from  such  licensee,  and  by  him  from  such 
driver,  as  damages;  but  this  provision  shall 
not  prevent  the  injured  party  suing  for  dam- 
ages without  restriction  as  to  amount  before 
any  competent  court. 

(19.)  Improperly  standing  with  carriage,  ne- 
fusing  to  give  way  to  or  obstructing  any  other 
driver,  or  depriving  him  of  his  fare. — Any  driver 
of  any  hackney  carriage  who  suffers  the  same 
to  stand  for  hire  across  any  street  or  alongside 
of  any  other  hackney  carriage,  or  who  refuses 
to  give  way,  if  he  conveniently  can,  to  any 
other  carriage,  or  who  obstructs  or  hinders  the 
driver  of  any  other  carriage  in  taking  up  or 
setting  down  any  person  into  or  from  such 
other  carriage,  or  who  vTongfully  in  a  forcible 
manner  prevents  or  endeavours  to  prevent  the 
driver  of  any  other  hackney  carriage  from 
being  hired,  shall  be  liable  to  a  penalty  not 
exceeding  twenty  shillings. 

(20.)  Coiiipciisafioii  may  be  awarded  to  drivers 
for  loss  of  time  in  attending  to  ansioer  complaints 
not  substantiated.— 1{  the  di-iver  of  any  hackney 
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carria"e  be  summoned  or  brought  before  any 
magistrate  to  answer  any  complamt  made  on 
information  given  by  any  private  person  touch- 
in"  or  concerning  any  ollence  alleged  to  have 
been  committed  by  such  driver  against  the 
OTovisions  of  this  Act  or  of  any  byelaw  made 
inder  this  Act,  and  such  complaint  or  infor- 
mation be  afterwards  dismissed,  or  it  such 
driver  be  acquitted  of  the  offence  charged 
against  him,  such  magistrate,  ifhe  think  fit,  may 
order  the  informer  to  pay  to  such  driver  such 
compensation  for  his  loss  of  time  in  attending 
such  magistrate  touching  or  concerning  such 
complaint  or  information  as  to  such  magistrate 
seems  reasonable ;  and  in  default  of  payment 
of  such  compensation  such  magistrate  may 
commit  such  informer  to  prison  for  any  time 
not  exceeding  one  month,  unless  the  same  shall 
be  sooner  paid. 

(21.)  Penalty  for  refusing  to  pay  the  fare— It 
any  person  refuse  to  pay,  on  demand,  to  any 
licensee  or  driver  of  any  hackney  carriage  the 
fare  allowed  by  any  byelaw  made  under  this 
Act,  such  fare  may,  together  with  costs,  be 
recovered  before  any  magistrate  as  a  penalty. 

(22.)  Penalty  for  damaging^  carriage.— Any 
person  using  any  hackney  carriage  plying  under 
a  license  granted  by  virtue  of  this  Act,  who 
wilfully  injures  the  same,  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding 
live  pounds,  and  shall  also  pay  to  the  licensee 
of  such  hackney  carriage  reasonable  satisfac- 
tion for  the  damage  sustained  by  the  same ; 
and  such  satisfaction  shall  be  ascertained  by 
the  magistrate  before  whom  the  conviction 
takes  place,  and  shall  be  recovered  by  the  same 
means  as  the  penalty. 

(23.)  Magistrates  may  make  byelaws  for  regulat- 
ing hackney  carriages.— The  magistrates  may 
from  time  to  time  (subject  to  the  restrictions 


of  this  Act)  make  byelaws  for  all  or  any  of  the 
purposes  following ;  that  is  to  say. 

For  regulating  the  conduct  of  the  licensees 
and  drivers  of  hackney  carriages  plying 
within  such  prescribed  distance  in  their 
several  employments,  and  determining 
whether  such  drivers  shall  wear  any  and 
what  badges,  and  for  regulating  the  days 
and  hours  within  which  they  may  exercise 
their  calling : 

For  regulating  the  manner  in  which  the  num- 
ber of  each  carriage  corresponding  with  the 
number  of  its  license  shall  be  displayed  : 

For  regulating  the  number  of  persons  to  be 
carried  by  hackney  carriages,  and  in  vsrhat 
manner  such  number  is  to  be  shown  on 
such  carriage,  and  what  number  of  horses 
or  other  animals  is  to  draw  the  same,  and 
the  placing  of  check  strings  to  the  carriages, 
and  the  holding  of  the  same  by  the  driver, 
and  how  hackney  carriages  are  to  be  fur- 
nished or  provided : 

For  fixing  the  stand  of  hackney  carriages, 
and  the  distance  to  which  they  may  be  com- 
pelled to  take  passengers,  not  exceeding 
such  prescribed  distance : 

For  fixing  the  rates  or  fares,  as  well  for  time 
as  distance,  and  for  securing  the  due  pub- 
lication of  such  fares : 

For  securing  the  safe  custody  and  re-delivery 
of  any  property  accidentally  left  in  hack- 
ney carriages,  and  fixing  the  charges  to  be 
made  in  respect  thereof. 

(24.)  The  magistrate  may  suspend  or  revoke 
any  license  granted  to  the  licensee  or  driver  of 
a  hackney  carriage  on  such  licensee  or  driver 
being  convicted  of  any  offence,  in  addition  to 
or  in  lieu  of  the  penalty  applicable  to  such 
offence. 


SCHEDULE  VI. 

Name  of  Burgh, 

Geneeal  Seweb  Batk  [or  Special  Sewee  Bate  and  Private  Impbovement  Expense  Assess- 

irENT,  as  the  case  imy  he]. 


Description  of 
Subjects. 

Name 

of 
Owner. 

Name 

of 
Occu- 
pier. 

Rental. 

Rate  or  Private  Improvement  Expense  due  and 
chargeable  at 

15  May 
18  . 

15  May 
18  . 

15  May 
18  . 

15  May 
18  1. 

15  May 
18  . 

15  May 
18  . 

15  May 
18  . 

General  Sewer 
Rate  . 

Special  Sewer 
Rate  . 

Private  Im- 
provement . 

Dale, 


A.B.,  Collector. 
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SCHEDULE  VII. 


FOKIIS  OF  Pbocedobe. 

I. 

Form  of  Complaint  fob  Statutory  CoiraaA- 
vENTioNS,  Offences,  &c. 
Unto  the  magistrates   of  the   burgh  of 

^  The  complaiut  of  [  ]  burgh  pro- 

secutor [or  other  party  entitled  to  prosecute  with 
or  without  his  concurrence]. 
Humbly  Sheweth, 

That  [Tiame  and  designation  of  accused] 
did  on  [here  give  date]  at  (or  in)  [here  name  place 
and  state  act  done]  contrary  to  the  Act 

section  whereby  the 

accused  is  liable  [state  shortly  the  nature  of  the 
forfeiture  or  penalty]. 

May  it  therefore  please  your  honours  to 
grant  warrant  to  officers  of  law  to  appre- 
hend and  bring  the  said  accused  [or  to 
summon  the  said  accused  to  appear  per- 
sonally] before  the  magistrate  officiating 
in  the  police  court  of  the  said  burgh  [in 
using  this  or  any  of  the  succeediTig  forms,  if 
there  are  more  than  one  police  court  in  the 
turgh  slate  the  particular  court]  to  answer 
to  this  complaint ;  to  cite  witnesses  for 
both  parties  ;  to  convict  the  accused  of 
the  aforesaid  contravention  [or  ofl'ence] ; 
and  to  adjudge  said  accused  to  suffer  the 
penalties  provided  by  the  said  Act. 
According  to  justice,  &c., 


II. 

FoBM  OF  Complaint  fob  au  Offence  at 
Common  Law. 

Unto  the  magistrates  of  the  burgh  of  [  ]. 

The  complaint  of  [  ],  burgh  prosecutor 

[or  other  party  entitled  to  prosecute  with  his  con- 
currenee]. 

Humbly  Sheweth, 

That  [name  and  designation  of  accused]  did 
on  the  [here  give  date]  at  (or  in)  [fcere  state  the 
act]. 

May  it  therefore  please  your  honours  to 
grant  warrant  to  officers  of  law  to  appre- 
hend and  bring  the  said  accused  [or  to 
sumraoQ  the  said  accused  to  appear  per- 
sonally] before  the  magistrate  officiating 
in  the  police  court  of  the  said  burgh  to 
answer  to  this  complaint;  to  cite  wit- 
nesses for  both  parties ;  to  convict  the 
said  accused  of  the  aforesaid  crime ;  and 
to  adjudge  said  accused  to  suffer  the 
pains  of  law. 
According  to  justice,  &c., 

B.P. 

Note.—//  o  search  warrant  he  required  the 
craving  therefor  may  he  included  in  the  prayer  of 
either  of  the  preceding  two  forms  and  may  he  in 
the  following  terms  :— 

Further,  to  grant  warrant  to  search  the  per- 
son, dwelling-house,  and  repositories  of  the 


said  accused,  and  plact  in  which  the  accused 
may  be  found,  and  to  take  into  custody  the 
property  mentioned  or  referred  to  in  the  com- 
plaint, and  all  documents,  articles,  or  property 
of  whatever  kind  likely  to  afl'ord  evidence  of 
the  accused's  guilt  in  the  premises;  and  if 
necessary  for  that  purpose  to  open  all  shut  and 
lockfast  places. 

[And  such  warrant  may  also  he  subsequentty 
applied  for  hy  writing  on  the  original  complaint 
"  Warrant  of  search  is  craved,"  wh'ich  will  be 
sufficient  for  the  magistrate  to  grant  the  warrant 
in  the  above  terms.] 

Warrant  fob  Apprehension  of  an  Accused 
Party. 

[Place  and  date.]  Grants  warrant  to  officers 
of  law  to  search  for  and  apprehend  the  said 
[name  of  accused]  and  if  necessary  for  that  pur- 
pose to  open  aU  shut  or  lockfast  places,  and  to 
bring  said  accused  before  the  magistrates  offici- 
ating in  the  police  court  of  the  burgh  of 
[  ]  to  answer  to  the  foregoing  com- 

plaint ;  and  in  the  meantime,  if  necessary,  to 
detain  said  accused  in  a  police  station-house  or 
other  convenient  place ;  and  also  to  cite  wit- 
nesses and  havers  for  both  parties  for  all  diets 
in  the  cause. 

Magistrate. 


Warrant  to  Summon  an  Accused  Party 
AND  Witnesses. 

[Place  and  date.]  Grants  warrant  to  officers 
of  law  to  summon  the  said  [name  of  accused]  to 
appear  personally  before  the  magistrate  officia- 
ting in  the  police  court  of  the  burgh  of  [ 

]  upon  the  day  of 

at  o'clock  [         ]  to  answer  to  the  fore- 

going complaint,  and  to  cite  witnesses  and 
havers  for  both  parties  for  all  diets  in  the  cause. 

Magistrate. 


Warrant  to  Apprehend  and  Seabch. 

[Place  and  date.]  Grants  warrant  to  officers 
of  law  to  apprehend  and  bring  the  said  [nainx 
of  accused]  before  the  magistrate  officiating  in 
the  police  court  of  the  burgh  of  [  ] 
to  answer  to  the  foregoing  complaint;  and  if 
necessary  in  the  meantime  to  detain  the  accused 
in  a  police  station-house  or  other  convenient 
place,  also  to  cite  witnesses  and  havers  for  both 
parties  for  aU  diets  in  the  cause  :  and  to  search 
and  secure,  and  for  that  purpose  to  open  all 
shut  and  lockfast  places,  all  as  craved. 

Magistrate. 


Summons  to  an  Accused  Party. 

To  [nam  and  designation  of  accused]. 

You  are  hereby  summoned  to  appear  person- 
ally before  the  magistrate  officiating  in  the 
police  court  of  the  burgh  of  [  ]  upon 

the  day  of  at 

o'clock  to  answer  to  a  complaint  at  the  instance 
of  the  burgh  prosecutor  [or  oOier  party  entitled 
to  prosecute  wUh  or  without  his  concurrence] 
charging  you  with  [state  the  nature  of  the  crime, 
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ntravention,  or  offence,  as  in  principal  com- 

Tliis  summons  served  by  me  on  tlie 
day  of  IS  . 

Constable. 

I  note  in  (he  following  terms  to  be  suijoined  to 

all  summonses.] 
■  If  the  accused  desires  to  have  witnesses  cited 
r  the  defence,  every  reasonable  assistance  for 
iting  such  witnesses  \vill  be  given  on  applica- 
on  at  the  police  office. 

\  A11  accused  persons  failing  to  appear  in 
-iswer  to  a  summons  without  lawful  excuse 
;  e  liable  to  be  apprehended. 


Citation  to  a  Witness  ob  Haver 

3  [name  and  designation]. 
You  are  hereby  cited  to  appear  before  the 
agistrate  olBciating  in  the  police  court  of  the 
irgh  of  [  ]  upon  the 

ly  of  at  o'clock,  to  give 

idence  for  the  prosecution  [or  defence]  in  the 
)mplauit  at  the  instance  of  the  burgh  prose- 
itor  [or  other  party  entitled  to  prosecute  with  or 
ithout  his  concurrejice]  against  [name  and  de- 
qnation  of  accused],  and  you  are  required  to 
reduce  [state  what  the  haver  is  to  produce]. 
This  citation  served  by  me  on  the 
day  of 

Constable.  , 

[Note  to  he  subjoined  to  all  dtatiAins.] 

Witnesses  or  havers  failing  to  attend  the 
jurt,  without  lawful  excuse,  are  liable  to  be 
iprehended. 


i>onstable's  Bxecdtion  of  Summons  of  an 
Accused  Person. 

I,  a  constable  or  officer  of  police  of  the  burgh 
;  [  ],  upon  the  day  of 

I'.wfolly  summoned  [name  and  designation  of 
-/msed  as  in  complaint]  to  appear  before  the 
iagistrate  officiating  in  the  police  court  of  the 
.m'gh  of  [  ]  on  the  day  of 

;  o'clock,  to  answer  to  a  complaint  at 

«ie  instance  of  the  burgh  prosecutor  [or  other 
irly  entitled  to  prosecute  with  or  without  his 
mcurrence],  charging  him  with  [state  name  by 
'hich  crime,  offence,  or  contravention  known, 
tch  as  "Theft,"  "Assault,"  "Breach  of  the 
lihlic  peace,"  £c.] 

This  I  did  by  delivering  a  summons  to  that 
etlect  [state  how  served  upon  accused, 
whether  personally,  or  left  at  dwelling- 
house,  or  how.] 

Constable. 


)A)ii8table;'s  Execution  of  Citation  of  a 
Witness  or  Haver. 

!  I,  a  constable  or  officer  of  police  of  the  burgh 
f  [  ],  upon  the  day  of 

iwfully  cited  [name  and  desigTiatioti  of  witness 
'  r  haver]  to  appear  before  the  magistrate  offlcia- 
mg  in  the  police  court  of  the  burgh  of  [  ] 
n  the  day  of  at  o'clock 

J  give  evidence  for  the  prosecution  [or  defence] 


in  the  complaint  at  the  instance  of  the  burgh 
prosecutor  [or  other  party  entitled  to  prosecute 
with  or  without  his  concurrence]  against  [nariM 
and  designation  of  accused]. 

Tliis  I  did  by  delivering  a  citation  to  that 
eflect  [state  how  served,  whether  personally , 
or  left  at  dwelling-house,  or  how]. 

Constable. 


Warrant  to  Apprehend  an  Accused  Party 
in  respect  op  Failure  to  obey  Summons. 
[Place  and  date.]  The  magistrate,  in  respect 
the  said  [name  of  accused]  has  failed  to  appear 
to  answer  to  the  foregoing  complaint,  after 
having  been  duly  summoned  to  this  diet,  grants 
warrant  to  officers  of  law  to  search  for  and 
apprehend  the  said  accused;  and,  if  necessary 
for  that  purpose,  to  open  all  shut  and  lockfast 
places,  and  to  bring  said  accused  before  the 
magistrate  officiating  in  the  police  court  of  the 
burgh  of  [  ],  to  answer  thereto ;  and  to 

detain  said  accused  in  a  police  station-house  or 
other  convenient  place  until  brought  before  the 
said  magistrate ;  and  also,  if  necessary,  to  cite 
witnesses  and  havers  of  new. 

Magistrate. 


Warrant  to  Apprehend  a  Witness  in  respect 
OF  Failure  to  obey  Citation  ;  Adjourn- 
ment OF  Diet  ;  and  Detention  of  Ac- 
cused. 

[Place  and  date.]  The  magistrate,  in  respect 
[name  and  designation],  witness  in  the  cause, 
has  failed  to  appear  after  having  been  duly 
cited,  adjourns  the  diet  till  the  day  of 

at  o'clock,  and  orders 

the  accused  to  be  detained  in  the  police  cells 
or  in  the  prison  of  [  ]  till  that  time  [or 

imtil  sufficient  security  to  the  amount  or  value 
of  £  be  found  for  his  appearance  at  all 

diets  of  court] ;  and  grants  warrant  to  officers 
of  law  to  search  for  and  apprehend  the  said 
witness ;  and,  if  necessary  for  that  purpose,  to 
open  all  shut  and  lockfast  places,  and  to  detain 
said  mtness  in  the  said  cells  [or  in  said  prison] 
until  the  hearing  of  the  cause,  unless  sufficient 
security  be  found  for  appearance  at  all  diets  of 
court,  to  the  amount  or  value  of  [  ]. 

Magistrate. 


Forfbituee  OF  Pledge  in  respect  of  Failure 
TO  Appear. 

[Place  and  date.]  The  magistrate,  in  respect 
of  the  failure  of  the  accused  to  appear,  declares 
a  pledge  of  [amount  or  description  of  pledge]  de- 
posited as  security  for  appearance  at  this  diet 
to  be  forfeited ;  and  appoints  the  same  to  be 
applied  in  terms  of  the  statute. 

Magistrate. 


Forfeiture  of  Pledge  in  respect  Of  Failure 
TO  Appear  ;  and  Warrant  to  Apprehend. 

[Place  and  date.]  The  magistrate,  in  respect 
of  the  failure  of  the  accused  to  appear,  declares 
a  pledge  of  [aTnount  or  description  of  pledge]  to 
be  forfeited ;  appoints  the  same  to  be  applied 
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in  terms  of  the  statute ;  and,  on  the  motion  of 
the  coraplainer,  grants  warrant  to  officers  of 
law  to  search  for  and  apprehend  the  said 
accused  ;  and,  if  necessary  for  that  purpose,  to 
open  all  shut  and  lockfast  places,  and  to  bring 
said  accused  before  the  magistrate  officiating 
in  the  police  court  of  the  burgh  of  [  1 
to  answer  to  the  foregoing  complaint ;  and  to 
detain  the  accused  in  the  police  cells  [or  in  the 
prison  of  ]  in  the  meantime. 

Magistrate. 


ADJOnRNMENT  OF  DiBT. 

[Place  and  date.]  The  magistrate  adjourns 
the  diet  till  at  o'clock 

noon ;  and  ordains  the  accused  and  witnesses 
to  appear  personally  at  that  time. 

Magistrate. 


Adjournment  of  Diet  and  Waerant  to 
DETAIN  Accused. 

[Place  and  date.]  The  magistrate  adjourns 
the  diet  till  at  o'clock  ; 

and  grants  warrant  to  detain  the  accused  in  the 
police  cells  [or  in  the  prison  of  ]  until 

that  time ;  and  also,  if  necessary,  to  cite  wit- 
nesses of  new. 

Magistrate. 


Adjournment  of  Diet,  and  Warrant  to 
detain  Accused  failing  Security  for 

ApPEAKANOE  BErNO  FOUND. 

[Place  and  date]  The  magistrate  adjourns 
the  diet  till  at  o'clock  ; 

and  grants  warrant  to  detain  the  accused  in  the 
police  cells  [or  in  the  prison  of  ]  until 

that  time,  or  until  sufficient  security  to  the 
amouut  or  value  of  sterling  be  found 

for  his  appearance  at  all  diets  of  court. 

Magistrate. 


Form  of  Prooeduee  at  Hearing. 

[Place  and  date.]  In  presence  of  A.B.,  one  of 
the  magistrates  of  the  burgh  of  [  ], 
appeared  the  said  [name  of  accused],  and  the 
charge  being  read  over  he  pleads  [not]  guilty 
[or  appeared  CD.  for  the  accused  and  on  his 
behalf  pleads  [not]  guilty],  or  [Place  and  date. 
The  accused  having  failed  to  appear,  although 
duly  cited,  the  magistrate  proceeded  to  try  the 
case  in  his  absence].  (Where  witnesses  are 
examined  add)  Whereupon  the  following  ivit- 
nesses  were  examined  in  support  of  the  com- 
plaint, viz.:  and  the  following 
\vitnesses  were  examined  in  exculpation,  viz. : 


Form  of  Conviction,  Fine,  and  Failing 
Payment,  Imprisonment. 

[Place  and  date.]  The  magistrate,  in  respect 
of  the  judicial  confession  above  recorded  [or] 
evidence  adduced,  finds  the  accused  guilty  of 
the  crime  [contravention  or  offence]  charged 


[or  state  to  what  extent  accused  found  guilty],  and 
therefore  fines  and  amerciates  said  accused  it  ,. 
the  sum  of  [amount]  payable  to  (  1,  an< 

in  default  of  immediate  payment  thereof,  sen 
tences  and  adjudges  the  said  accused  to  bi 
imprisoned  for  the  space  of  [  ]  flron 

this  date  [with  hard  labour],  unless  said  flu 
be  sooner  paid,  and  thereafter  to  be  set  a 
liberty ;  and  for  that  purpose  grants  warran 
to  officers  of  law  to  convey  the  said  accused  t 
the  prison  of  [  ]  thereafter  to  be  deal 

with  in  due  course  of  law.   [  ]  word 

deleted. 

Jfagistrato. 


Conviction. 

Impeisonment. 

[Place  and  date.]  The  magistrate,  in  respee 
of  the  judicial  confession  above  recorded  [or 
evidence  adduced,  finds  the  accused  guilty  o 
the  crime  [contravention  or  offence]  charge! 
[or  state  to  what  extent  accused  found  guilty],  an( 
therefore  sentences  and  adjudges  said  accusei 
to  be  imprisoned  for  the  space  of  [ 
from  this  date  [with  hard  labour],  and  there 
after  to  be  set  at  liberty ;  and  for  that  purpos 
grants  warrant  to  officers  of  law  to  convey  sai( 
accused  to  the  prison  of  [  ],  thereafte 

to  be  dealt  with  in  due  course  of  law. 

Magistrate. 


To  find  Caution  for  Good  Behaviour. 


[Place  and  date.]  The  magistrate.  In  respect  > 
of  the  judicial  confession  above  recorded  [oi 
evidence  adduced],  finds  the  accused  guilty  oL 
the  crime  [contravention  or  ofl'ence]  chargr-* 
[or  state  to  what  extent  accused  found  guilty],  a- 
therefore  ordains  said  accused  to  find  suffieie 
caution  acted  in  the  books  of  court  for  goi 
behaviour  for  the  period  of  [  ]  montl 

from  this  date,  and  in  default  of  said  cautio 
being  immediately  found,  sentences  and  ad 
judges  said  accused  to  be  imprisoned  for  the 
space  of  from  this  date  unless  said 

caution  shall  be  sooner  found ;  and  for  that 
purpose  grants  warrant  to  officers  of  law  to 
convey  said  accused  to  the  prison  of  [  ), 
thereafter  to  be  dealt  with  in  due  course  of  law. 

Magistrate. 


Fine  or  Imprisonment  and  to  find  Cautios^ 
for  Good  Behaviour  or  further  Im-| 
prisonment. 

[Place  and  daie.]  The  magistrate,  in  respect 
of  the  judicial  confession  above  recorded  [or 
evidence  adduced],  finds  the  said  accused  gui^ 
of  the  crime  [contravention  or  ofl'ence]  charged 
[or  state  to  what  extent  accused  found  guiltylaaa 
therefore  fines  and  amerciates  the  said  accusM 
in  the  sum  of  [  ]  payable  to  [  h 

and  in  default  of  immediate  payment  thereot, 
sentences  and  adjudges  said  accused  to  be  im- 
prisoned for  the  space  of  [  ]  from  this 
date  [with  hard  labour],  unless  said  fine  shall 
be  sooner  paid.  Further  ordains  the  accusedi 
to  find  sufficient  caution  acted  in  the  books  oi. 
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•  -t  for  good  behaviour  for  the  period  of 
months  from  and  after  the  date  of  pay- 
t  of  said  line  or  of  the  expiration  of  said 

■  od  of  imprisonment,  under  a  penalty  of 
] ;  and  in  default  of  said  caution  being 

:id,  sentences  and  adjudges  said  accused  to 
uprisoned  for  the  further  space  of  [  ] 
1  the  date  of  payment  of  said  fine  or  the 
jation  of  the  term  of  imprisonment  for 
.■payment  thereof ;  and  for  these  purposes 

•its  warrant  to  oflScers  of  law  to  convey  the 

i  accused  to  the  prison  of  [  ],  there- 

:r  to  be  dealt  with  in  due  course  of  law. 

Magistrate. 


■sfbisonment,  and  to  pinil  caution  for 
Good  Behaviour. 

Vlaxe  and  date.]  The  magistrate,  in  respect 
hthe  judicial  confession  above  recorded  [or 
eience  adduced],  finds  the  accused  guilty  of 
c  crime  [contravention  or  ofi'ence]  charged 
tefaie  to  what  extent  accused  found  guilty],  and 
tfefore  sentences  and  adjudges  the  said 
Based  to  be  imprisoned  for  the  space  of 
]  from  this  date  [with  hard  labour], 
tther  ordains  the  accused  to  find  sufficient 
iitlon  acted  in  the  books  of  court  for  good 
naviour  for  the  period  of  [  ]  months 

•.  a  and  after  the  date  of  the  expiration  of 
1  term  of  imprisonment,  under  penalty  of 
] ;  and  in  default  of  said  caution  being 
lid  sentences  and  adjudges  said  accused  to 
-imprisoned  for  the  further  space  of  [  ], 
-3SS  said  caution  shall  be  sooner  found,  and 
these  purposes  grants  warrant  to  officers  of 
:  to  convey  said  accused  to  the  prison  of 
],  thereafter  to  be  dealt  with  in  due 
■srse  of  law. 

Magistrate. 


Sentence  of  Whipping. 

'^lace  and  da.te.]   The  magistrate,  In  respect 
the  judicial  confession  above  recorded  [or 
lence  adduced],  finds  the  accused  guilty  of 
;  crime  [contravention  or  oft'enee]  charged 
■■  state  to  what  extent  accused  found  guilty] ; 
■)  that  in  his  opinion  the  said  accused  does 
'  exceed  fourteen  years  of  age,  therefore 
tences  and  adjudges  said  accused  to  sufl'er 
punishment  of  private  whipping  according 
ohe  regulations  applicable  thereto,  and  that 
hihe  number  of  [  ]  stripes,  and  ordains 

i  accused  to  be  conveyed  to  the  prison  of 
],  there  to  undergo  said  punishment ; 
3  if  it  shall  be  the  opinion  of  the  surgeon  of 
1  prison  that  the  said  accused  is  unfit  to 
lure  the  punishment  of  whipping,  then  and 
;hat  event  [state  terms  of  alternative,  whetlier 
ynsonment,  or  imprisonment  with  the  option 
'  fine  in  the  appropriate  form]. 

Magistrate. 

K 


Form  when  Complaint  found  not  Proved. 

[Place  and  date.]  The  magistrate,  having 
heard  the  cause,  finds  the  complaint  not  proved, 
and  discharges  the  accused  accordingly. 

Magistrate. 


Desertion  of  Diet. 

[Place  and  date.]  The  magistrate,  on  the 
motion  of  the  burgh  prosecutor,  deserts  the 
diet  pro  loco  et  tempore. 

Magistrate. 


Remit  to  Sheriff  or  Magistrate  of  another 
Burgh. 

[Place  and  date.]  Thelnagistrate  remits  this 
case  to  the  slieritt'  of  [  ],  and  grants 

warrant  to  officers  of  law  to  convey  the  accused 
to  the  prison  of  [  ],  thereafter  to  be 

dealt  with  in  due  course  of  law. 

Magistrate. 

Note. — If  the  remit  is  made  to  the  magis- 
trates of  another  burgh,  it  will  be  so 
stated. 


Bond  of  Caution  for  the  Appearance  of  an 
Accused  Party. 

I,  [name  and  designatio7h  of  cautioner,)  do 
hereby  judicially  enact,  and  bind  and  oblige 
myseCf  as  cautioner  and  surety,  that  [name  and 
designation  of  accused  party]  shall  appear  per- 
sonally before  the  magistrate  officiating  in  the 
police  court  of  the  burgh  of  ,  on  the 

day  of  at  o'clock,  in 

the  hour  of  cause,  or  at  any  other  diet  to  which 
the  cause  may  be  adjourned,  and  answer  to  a 
complaint  at  the  instance  of  the  burgh  prose- 
cutor [or  other  party  entitled  to  prosecute  with 
his  concurrence],  and  that  under  a  penalty  of 
[  ]  to  be  paid  by  me  in  case  of  failure, 

and  to  be  recovered  in  the  manner  prescribed 
by  the  "  Burgh  Police  (Scotland)  Act,  1892." 
In  witness  whereof,  &c. 

Cautioner. 

Witness. 
Witness. 


Bond  of  Caution  for  Good  Behaviour. 

I,  [name  and  designation  of  cautioner,]  in  terms 
of  a  sentence  pronounced  by  one  of  the  magis- 
j  trates  of  the  burgh  of  [  ]  on  the 

I  day  of  do  hereby  judicially  enact,  and 

bind  and  oblige  myself  as  cautioner  and  surety 
i  for  the  good  behaviour  of  [name,  £c.  ofaccum' 


146 


Burgh  Police  (Scotland)  Act,  1892. 


as  in  complaint],  for  the  period  of 
months  from  the  day  of  ,  and 

that  under  the  penalty  of  to  be  paid  in 

the  event  of  contravention,  and  recovered  in 
the  manner  prescribed  by  the  "  Burgh  Police 
(Scotland)  Act,  1892." 

In  witness  whereof,  &c. 

Cautioner. 

Witness. 
Witness 


PORFBITUBE  OF  A  BOND  OF  CAUTION  IN  IlESPECr 
OF  CONTEAVENTION  AND  WaREANT  TO 
CHAEGE  AND  IMPEISON  CaUTI0NEE,'FAILINO 

Payment  of  the  Penalty. 

[Place  and  date.]  The  magistrate,  in  respect 
of  the  judicial  confeseion  above  recorded  [or 
evidence  adduced],  finds  the  accused  guilty  of 
the  crime  [contravention  or  offence]  charged 
[or  state  to  what  extent  accused  found  guilty],  and 
therefore  [insert  sentence  of  court] :  Further, 
declares  a  bond  of  caution  dated 
granted  for  the  good  behaviour  of  the  accused 
under  a  penalty  of  forfeited  ;  appoints 

the  penalty  to  be  applied  in  terms  of  the 
statute  ;  and  orders  the  cautioner  in  said  bond 
to  be  charged,  to  make  payment  to  [  ] 
of  the  penalty  therein  contained  within  six 
days  after  such  charge  ;  and  in  default  of  pay- 
ment thereof  within  said  period  ordains  the 
said  cautioner  to  be  imprisoned  for  the  period 
of  days  from  the  date  of  incarceration, 

unless  payment  of  said  penalty  be  sooner  made, 
and  thereafter  to  be  set  at  liberty ;  and  for  that 
purpose  grants  warrant  to  officers  of  law  to 
apprehend  and  convey  the  said  cautioner  to 
the  prison  of  [  ],  thereafter  to  be  dealt 

with  in  due  course  of  law. 

Magistrate. 


Fobfeituee  of  Bond  of  Caution,  in  eespect 
OF  Non-Appeaeance,  Waeeant  to  Charge 
AND  Imprison  Caotionerfailing  Payment 
OF  THE  Penalty. 

[Place  and  date.]  The  magistrate,  in  respect 
the  accused  has  failed  to  appear  to  answer  to  the 
foregoing  complaint,  declares  a  bond  of  caution 
granted  for  the  appearance  of  the  accused  at 
this  diet  under  a  penalty  of  forfeited, 
and  appoints  the  said  penalty  to  be  applied  in 
terms  of  the  statute:  Further  orders  [name 
and  designation  of  cautioner]  the  cautioner  in 
said  bond  to  be  charged  to  make  payment  to 
the  clerk  of  court  of  said  penalty  within  six 
days  after  such  charge,  and  in  default  of  pay- 
ment thereof  within  said  period,  ordains  the 
said  cautioner  to  be  imprisoned,  So.  [and  so  on 
as  in  preceding  form]. 

Magistrate. 


P. 


Charge  to  a  Cautioner  to  make  paymeut  < 
a  Penalty  in  a  Bond  Forfeited  in  besfbcA^^ 
op  Contravention  ob  fob  Non-Appeai 

ANCE. 

To  [name  and  designation  of  caiUiomr,  at 
iond]. 

I,  a  constable  or  officer  of  the  police  court 
the  burgh  of  [  ],  hereby  charge  yoo 

make  payment  of  the  sum  of  [  ],  beii 

the  penalty  contained  in  a  bond  of  cauti( 
enacted  by  you  in  the  said  court  for  the  [goo 
behaviour  of]  [name  and  designation  of  accuiei 
as  in  bond]  for  the  period  of  monUi 
from  the  day  of  [or  appeaianc 

personally  before  said  court  of  [name  and  d 
signation  of  accused,  as  in  bond]  [to  answer  to 
complaint  at  the  instance  of  the  burgh  proa 
cutor  thereof]  [or  other  party  entitled  to  prosem 
with  his  concurrence],  which  bond  has  bee 
declared  forfeited  by  the  magistrate  officiatin 
in  said  court  in  respect  of  a  conviction  for  a 
offence  committed  in  contravention  thereof  [« 
in  respect  of  the  non-appearance  of  the  accusel 
to  answer  to  said  complaint],  the  said  sum  ' 
be  paid  by  you  to  [  ]  vrithin  six  daj 

after  the  date  of  this  my  charge  under  pain 
imprisonment  for  the  period  of  daj 
from  the  date  of  incarceration,  unless  said  SDl 
shall  be  sooner  paid. 

This  charge  served  by  me  on  the  da 
of 

Constable. 


Constable's  Execution  of  a  Charge  upoi 
A  Cautioner. 

I,  a  constable  or  officer  of  the  police  court  • 
the  burgh  of  [  ],  upon  the 

day  of  ,  lawfully  charged  [lume  om 

designation  of  cautioner,  as  in  charge]  to  mak 
payment  to  [  ]  of  the  sum  ( 

,  being  the  penalty  contained  in 
bond  of  caution  enacted  for  the  good  behavion 
of  [or  for  the  appearance  personally  before  th 
said  police  court  to  answer  to  a  complaint  s 
the  instance  of  the  burgh  prosecutor  [or  otlu 
party  prosecuting  with  his  concurrence],  whic 
bond  has  been  declared  forfeited,  and  tiu 
within  six  days  after  the  date  of  my  sai 
charge  under  the  pain  of  imprisonment  for 
period  of  from  the  date  r 

incarceration. 

This  I  did  by  delivering  a  charge  to 
ellect  aforesaid  [state  how  served,  whether  vet 
sonally  or  left  at  dwelling-house,  or  how.] 


th 


Constable. 


Note.— JVhere  the  peiudty  forfeited  t» 
tained  in  an  adjournment  order,  attA  d% 
by  the  accused,  the  necessary  alteratioi 
wUl  be  made  on  the  foregoing  forms. 
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■ITION  TO  MaQISTKATES  FOB  RESTORATION 

OF  Stolen,  <Sio.  Goods. 
Wnto  the  magistrates  of  the  burgh  of  [ 
Vhe  petition  of  [nam,  d.c.,  of  claimant]. 

KMBtiY  SHEWETH, 

1  That  [state  circumstances  regarding  the  goods, 

;  and  Iry  whom  claimed]. 

:  May  it  therefore  please  yonr  honours,  after 
intimation  to  and  hearing  any  parties 
interested,  to  order  the  property  above 
described  to  be  restored  to  the  petitioner 
upon  viva  voce  evidence  being  adduced  to 
your  satisfaction  that  such  property  was 
stolen  [fraudulently  obtained,  or  disposed 
of  in  breach  of  trust],  and  that  the  peti- 
tioner is  the  true  owner  or  possessor 
thereof;  or  to  do  otherwise  as  to  your 
honours  may  seem  meet. 
According  to  justice,  dtc. 

Petitioner, 
or 

Agent  for  Petitioner. 


Extract  of  Chaboe  and  Sentbnob. 

f Place  and  date.]  [Wome  and  designation  of 
tsised]  having  tiiis  day  been  brought  before 


the  magistrate  officiating  in  the  police  court  of 
the  burgh  of  on  the  complaint  of 

the  burgh  prosecutor  charged  with  the  crime 
of  [  ]  (or)  [with  a  contravention  of 

section  of  the  Burgh  Police  (Scot- 

land) Act,  1892,]  (or)  [with  an  offence  within 
the  meaning  of  section  of  the  Burgh 

Police  (Scotland)  Act,  1892,  or  other  Act  contra- 
vened], and  having  been  found  guilty,  the  said 
magistrate  [fined  and  amerciated  the  accused 
in  the  sum  of  and  failing  immediate 

payment  thereof]  sentenced  and  adjudged  the 
said  accused  to  be  imprisoned  for  the  space  of 
[  ]  from  this  date  [unless  said  fine 

should  be  sooner  paid,  and  granted  warrant  to 
officers  of  law  to  convey  the  said  accused  to 
the  prison  of  [  ],  thereafter  to  be 

dealt  with  in  due  course  of  law. 

Clerk. 


General  Directions. 

Where  the  accused  is  summoned  or  appre- 
hended, or  witnesses  are  cited  by  virtue  of  the 
Act,  it  shall  not  be  necessary  to  pray  for  or 
grant  warrants  for  these  purposes. 

Whoever  may  be  the  presiding  judge  in  the 
police  court,  the  name  "magistrate"  shall  be 
used  in  all  proceedings. 


SCHEDULE  VIIL 


mrioi?  and  CERimoATB  by  the  Collector 

to  be  WRl'l'i'KN  AT  THE  END  OF  EAOH  VOLUME 

OF  THE  Roll  op  Assessments. 

rjnto  the  honourable  the  sheriff  of 

D  magistrates  of  the  burgh  of  ]. 

[Hie  petition  of  A.B.,  collector  of  assessments 

t  the  burgh  of 

yMBLY  Sheweth, 

riTiat  the  assessments  specified  in  the  fore- 
ig  book  (which  is  the  volume  of 

)  roll  of  assessments  for  said  burgh),  have 
in  duly  imposed  on  the  persons  and  com- 
es therein  mentioned  for  the  year  from 
to  ,  and  became  due 

1  i  payable  at  the  term  of  (as  the  case  may  be). 
That  the  petitioner  hereby  certifies  that  the 
d  persons  or  companies  received  notices  from 
3  petitioner  to  pay  the  assessments  set  against 
;ir  names  respectively,  within  fourteen  days 
reatter,  and  that  the  said  period  has  in  each 
56  expired. 

'farther,  that  certain  of  the  said  persons  and 
mpanies  have  tailed  to  pay  the  assessments 
e  by  them  respectively,  being  those  against 
lose  names  no  marking  of  payment  has  been 
ide  in  said  volume,  and  the  sums  specified 
;er  their  names  are  still  truly  due. 
May  it  therefore  please  yonr  lordship  [or 
your  honours]  to  grant  summary  warrant 
to  the  petitioner  or  officers  of  court  to 
enter  into  any  premises  in  the  occupancy 
of  any  of  the  said  persons  or  companies 
so  in  arrear,  and  to  poind,  seize,  remove, 


or  secure  any  goods  and  effects  therein 
belonging  to,  or  in  the  lawful  possession 
of,  such  persons  or  companies,  or  so 
much  thereof  as  will  fully  satisfy  the 
arrears  of  assessments  due  by  them  re- 
spectively with  the  addition  of  ten  per 
centum  thereon ;  and  warrant  also  to  the 
petitioner  or  officers  of  court  or  any 
licensed  auctioneer,  after  the  lapse  of 
four  days,  in  the  event  of  the  non-pay- 
ment of  said  arrears  and  ten  per  centum 
thereon,  to  sell  and  dispose  of  said  goods 
and  effects  by  public  auction,  on  three 
days'  notice  of  the  sale  [by  the  comTmn 
crier  or  hy  such  mode  as  the  sheriff  or 
magistrate  may  prescribe],  either  on  the 
premises  or  at  the  market  cross  [or  such 
other  public  place  as  may  be  fixed  by  the 
sheriff  or  magistrate],  and  apply  the  pro- 
ceeds in  payment  of  the  said  arrears  and 
ten  per  centum,  returning  any  balances 
to  the  owners ;  and  the  petitioner  further 
craves  your  lordship  [or  your  honours] 
to  decern  and  ordain  instant  execution 
by  arrestment  of  the  goods,  debts,  and 
sums  of  money  of  the  said  persons  or 
companies  in  satisfaction  of  the  said 
assessments  due  by  them  respectively 
and  of  ten  per  centum  thereon. 

A.B.,  Collector. 

[Place  and  date.]  The  sheriff  [sheriff  substi- 
tute or  magistrate]  grants  warrant  and  decrej 
all  as  craved. 

CD. 
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SCHEDULE  IX. 


We,  A.B.  [here  insert  name  and  place  of  abode 
as  in  the  immicipal  register  for  the  iurgh]  and 
CD.  [here  insert  name  and  place  of  abode  as 
aforesaid]  hereby  propose  and  nominate  E.F. 
[here  insert  name  and  place  of  abode  as  aforesaid] 
for  election  as  a  councillor.  When  the  burgh 
is  divided  into  wards  add  here  "  for  the 

ward  "  [specifying  such  ward]  at  the  next 
ensuing  municipal  election  in  the  burgh  of 
[specify  hiirgh]. 

Given  under  our  hand  this  [insert  date]. 

A.B. 
CD. 


We,  the  undersigned,  being  registered  muni- 
cipal electors  of  the  burgh  of  [or  "for  tlie 
ward"  [specify  ward]  as  the  casi 
may  he],  do  hereby  assent  to  the  nomination  ol 
the  said  E.F.  as  councillor  as  above  mentioned. 


G.H. 

I.J. 

K.L. 

M.N. 

O.P. 


of 
of 
of 
of 
of 


"j  Insert  places  ol 
I     abode  as  in 
j      Municipal  i 
J  Register. 


I,  the  nominee  for  election,  consent. 


To  town  clerk  of 


SCHEDULE  X. 


The  intimation  or  nomination  of  E.F.  [here 
insert  name  and  place  of  abode  of  candidate  as  in 
the  municipal  register  for  the  burgh]  for  election  as 
a  councillor.  When  the  burgh  is  divided  into 
wards,  add  here  "  for  the  ward  " 

[specifying  such  ward]  at  the  next  ensuing  muni- 
cipal election  in  the  burgh  of  [specify  burgh]  is 
hereby  ■withdrawn. 

Given  under  our  hand  this  [insert  date]. 


To  be  signed  by 

Candidate. 


or  by 


X 
X 

X 
X 
X 

To  town  clerk  of 


Proposer  or  seconder. 

Proposer. 
Seconder. 
Assenter. 


ACT  OF  PARLIAMENT 


TO 


Amend  the  Burgh  Police  (Scotland)  Act,  1892. — [56  and  57  Vict.,  cap.  25. 

—27th  July  1893.] 


Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  mth  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as 
follows  : 

I.  Short  title  and  construction. — This  Act  may 
be  cited  as  the  Burgh  Police  (Scotland)  Act, 
1893,  and  shall  apply  to  Scotland  only.  It 
shall  be  read  and  construed  along  v/ith  the 
Burgh  Police  (Scotland)  Act,  1S92  (hereinafter 
called  "  the  said  Act "). 

II.  Modifications  of  55  *  56  Vict.,  c.  55.  s.  9. 
— The  provisions  of  the  second  and  third  sub- 
sections of  the  ninth  section  of  the  said  Act 
are  hereby  repealed,  and  the  fourth  sub-section 


thereof  shall  read  as  if  the  words  "the  boun- 
daries of  a  populous  place  are  defined,"  were  ' 
substituted  for  the  words  "  a  populous  place 
is  declared  to  be  a  burgh,"  and  in  lieu  of  the 
repealed  sub-sections  the  following  provisions  i 
shall  have  effect : 
(1.)  Meeting  of  householders  to  be  convened  to  > 
consider  adoption  of  Act. — Where,  upon  i 
anapplication  to  any  sherifl'or  sheriffs, 
the  boundaries  of  a  populous  place  i 
have  been  defined  as  provided  in  the 
said  Act,  the  sheriff  or  sherifls  shall  i 
thereupon,  but  only  upon  the  requisi- 1 
tion  of  any  seven  or  more  house-  ; 
holders,  accompanied,  if  the  sheriff  or 
sheriffs  shall  so  require,  with  a  satis- 
factory undertaking  to  pay  the  ex- 
penses after- mentioned,  convene  ai 
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meeting  of  householders  for  the  pur- 
pose of  considering  whether  the  provi- 
sions of  the  said  Act  shall  be  adopted 
and  carried  into  execution,  and  such 
populous  place  declared  to  be  a  burgh. 

The  expression  "householders"  shall 
have  the  same  meaning  as  in  the  said 
Act,  and  it  shall  be  the  duty  of  the 
county  assessor  or  assessors  under  the 
Valuation  Acts,  within  fourteen  days 
of  an  application  or  applications  to 
that  effect,  to  furnish  to  the  sheriff  or 
sheriffs  for  the  purposes  of  this  Act,  a 
certified  copy  or  list  of  the  names  and 
designations  of  all  householders  within 
the  area  on  payment  of  a  fee  of  not 
more  than  one  shilling  for  each  hun- 
dred names  ;  and  such  copy  or  list 
shall  be  sufficient  proof  of  the  qualifi- 
cation of  the  householders  named 
therein. 

»  2.)  Calling  and  intimation  of  Ttieeting—Thes 
meeting  shall  be  held  not  less  than 
twenty -one  days  nor  more  than  thirty 
days,  after  the  day  on  which  the 
sheriff  receives  the  requisition  in  ques- 
tion, and  such  meeting  and  the  purpose 
thereof  shall  be  duly  advertised  in 
some  newspaper  circulating  in  such 
populous  place,  and  by  posting  hand- 
bills in  the  form  of  Schedule  (A.)  here- 
unto annexed,  at  least  three  days 
before  such  meeting.    The  meeting 
shall  be  held  in  such  convenient  place 
as  the  sheriff  or  sheriffs  shall  assign, 
and  one  of  them  shall  attend  and  pre- 
side at  such  meeting,  and  shall  appoint 
a  clerk  thereat,  who  shall  take  a 
minute  of  the  proceedings. 
13(3 )  Power  of  meeting  to  adopt  the  Act  or  to 
decline  to  adopt  i<.— The  meeting  may 
determine  whether  the  said  Act  shall 
be  adopted  and  carried  into  execution, 
or  shall  appoint  a  committee  of  their 
own  number,  not  exceeding  nine,  to 
inquire  and  report  to  a  future  meeting 
to  be  held  on  such  day  as  shall  be 
appointed,  and  such  future  meeting 
shall, upon  a  report  of  such  committee, 
proceed  in  all  respects  in  the  manner 
herein  directed  for  such  first  meeting. 
The  sheriff  shall  ascertain  the  deter- 
mination of  such  meeting  by  a  show  of 
hands,  or  in  such  other  manner  as  shall 
appear  to  him  expedient,  and  in  the 
case  of  an  equality  of  votes,  shall  have 
a  casting  vote.   Such  determination 
shall  be  final,  unless  a  poll  of  house- 
holders shall  be  then  demanded  in 
writing  by  any  seven  persons  present 
and  qualified  to  vote  at  such  meeting. 
()  (4.)  Foil  to  he  taken  iy  ballot.— In  the  event 
of  a  poll  being  demanded,  the  sheriff 
shall  direct  it  to  proceed  at  such  poll- 
ing place  or  places,  and  on  such  day  as 
he  shall  fix,  not  more  than  seven  days 
from  the  date  of  such  demand,  be- 
tween the  hours  of  eight  in  the  morn- 
ing and  eight  in  the  afternoon.  The 
sheriff  shall  act  as  returning  officer, 
and  shall  appoint  the  necessary  num- 


ber of  presiding  officers  and  poll  clerks, 
and  shall  have  poU  or  ballot  books 
prepared  in  the  form  of  Schedule  (B.) 
hereunto  annexed.  The  voting  shall 
be  by  ballot,  subject  to  such  regula- 
tions as  may  be  issued  by  the  Sec- 
retary for  Scotland,  and  no  one  shall 
be  entitled  to  vote  whose  name  is  not 
upon  the  copy  or  list  of  householders 
furnished  by  the  assessor  as  aforesaid. 
(5.)  Declaration  of  Poll.— As  soon  after  the 
close  of  the  poll  as  may  be,  the  pre- 
siding officer  or  officers  shall  seal  up 
the  ballot  boxes  and  transmit  them  to 
the  sheriff,  who  shall  publicly  declare 
the  result  of  the  poU  to  the  adjourned 
meeting ;  and  such  declaration  shall 
be  final,  unless  any  householder  then 
present  shall  then  and  there  demand 
a  scrutiny,  and  on  such  householder 
finding  caution  or  security  to  the  satis- 
faction of  the  sheriff  for  the  reimburse- 
ment of  the  expenses  attending  the 
same,  such  scrutiny  shall  be  made  by 
such  sheriff  in  such  way  and  manner 
as  he  may  deem  proper,  and  shall  be 
reported  to  another  adjourned  meeting 
to  be  held  mthin  three  days,  and  the 
result  of  such  scrutiny  shall  be  final, 
and  the  person  demanding  such 
scrutiny  shall  be  liable  in  the  expenses 
thereof. 

(6.)  Majority  necessary  to  adopt  the  Act. — Any 
resolution  to  adopt  the  provisions  of 
the  said  Act  shall  be  effectual  if  it  be 
carried  by  a  majority  of  the  persons 
qualified  and  voting  as  aforesaid,  and 
the  sheriff  shall  thereupon  find  and 
declare,  as  the  case  may  be,  either  that 
the  said  Act  has  or  has  not  been 
adopted,  and  in  the  event  of  the  said 
Act  being  adopted  he  shall  further  find 
and  declare  that  such  populous  place 
is  a  burgh,  and  shall  forthwith  cause 
such  finding  and  declaration  to  be  re- 
corded in  the  sherift' court  books  of  the 
county.  Such  finding  and  declaration 
shall  be  forthwith  reported  to  the 
Secretary  for  Scotland. 

(7.)  The  provisions  of  the  forty-seventh  sec- 
tion of  the  said  Act  shall  apply  to  all 
proceedings  under  this  Act. 

III.  Expenses  attending  meeting. — In  case  of 
the  adoption  of  the  said  Act  all  the  expenses 
incurred  in  connection  therewith  shall,  subject 
to  such  audit  as  the  sheriff  shall  prescribe,  be 
defrayed  out  of  the  burgh  general  assessment; 
but  in  case  the  provisions  of  the  said  Act  shall 
not  be  adopted,  then  the  whole  expenses  shall 
be  defrayed  by  the  persons  signing  the  applica- 
tion in  that  behalf,  and  the  party  who  shall 
have  disbursed  such  expenses  is  hereby  autho- 
rised to  recover  these  in  a  summary  way  before 
the  sheriff,  whose  determination  shall  be  final. 

IV.  Extension  of  Act. — Where  a  poll  is  directed 
to  be  taken  under  the  three-hundred-and-sixth 
section  of  the  said  Act  the  above  enactments 
and  procedure  shall,  so  far  as  applicable, 
extend  and  apply  to  such  poll. 
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SCHEDULES 


SCHEDTJLB  (A). 

Notice  is  hereby  given,  that  in  virtue  of  the  powers  contained  in  an  Act  passed  in  the 
year  of  the  reign  of  Her  Majesty  Queen  Victoria,  intituled  "  An  Act 
[specify  this  Act],"  the  householders  within  the  boundaries  following,  viz.  [repeat  tiiem  as  in 
the  recorded  deliverance  of  the  sheriff]  are  hereby  required  to  meet  upon  the 
day  of  next,  at  of  the  clock,  within 

,  for  the  purpose  of  considering  whether  the  provisions  of  the  Burgh 
Police  (Scotland)  Act,  1892,  shall  be  adopted  and  carried  into  execution,  and  the  populous 
place  declared  to  be  a  burgh. 
Dated  at  ,  the  day  of  X8  . 

Signed, 

Sherifl-. 


ISCHEDULB  (B). 
Form  of  Poll  or  Ballot  Papbb. 


Counterfoil. 

Adopt,  or  not,  the  provisions  of  Act. 
The  Voter  shall  answer  "Yes"  or  "No." 

The  number  will  correspond  with  that  on  the 
back  of  the  poll  or  baUot  paper. 

1 

ACT  OF  PARLIAMENT 


TO 


Amend  the  Burgh  Police  (Scotland)  Act,  189'2.— [57  mid  58  Vict,  cap.  18. 

—20th  July  1894.] 


Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

I.  Amendment  of  65  <&  56  Vict.,  c.  55.  s.  29.— 
Tlie  portion  of  the  twenty-ninth  section  of  the 
Burgh  Police  (Scotland)  Act,  1892,  containing 
the  words  "where  the  population  is  between 


fifty  thousand  and  one  hundred  thou'Stnd,  tlie 
number  shall  be  eighteen,"  is  hereby  repealed, 
and  in  lieu  thereof  there  shall  be  substituted 
the  words  "where  the  population  is  between 
fifty  thousand  and  one  hundred  thousand  the 
number  shall  be  from  eighteen  to  twenty-four." 

II.  Short  <i«c.— Tliis  Act  may  be  cited  as  the 
Burgh  Police  (Scotland)  Act,  1892,  Amendment 
Act,  1894. 
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AOT  OF  PARLIAMENT 

FOB 


Appointing  a  Secretary  for  Scotland  and  Vice-President  of  the  Scotch  Education  i 
Department. — [48  and  49  Vict.,  cap.  61. — lith  August  1885]. 


Be  it  ena'-ted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

I.  Short  title.— This  Act  may  be  cited  as  the 
Secretary  for  Scotland  Act,  1885. 

II.  Appointvieut  of  a  Secretary  for  Scotland. — 
It  shall  be  lawful  for  Her  Majesty  to  appoint 
a  Secretary  for  Scotland  (liereinafter  called  the 
Secretary),  who  shall  hold  office  during  Her 
Majesty's  pleasure. 

There  shall  be  paid  to  the  Secretary,  out  of 
moneys  to  be  provided  by  Parliament,  a  salary 
of  two  thousand  pounds  a  year. 

The  Secretary  may  appoint  such  permanent 
secretaries,  inspectors,  clerks,  and  other 
officers  as  he  may  with  the  sanction  of  the 
Treasury  determine. 

The  salaries  of  such  secretaries  and  other 
officers  of  the  Secretary's  office  shall  be  fixed 
with  the  consent  of  the  Treasury,  and  shall, 
together  with  such  other  expenses  of  the  said 
office  as  may  from  time  to  time  be  sanctioned 
by  the  Treasury,  be  paid  out  of  moneys  pro- 
vided by  Parliament. 

III.  Secretary  may  sit  in  Parliament. — The 
Secretary,  if  not  a  member  of  the  House  of 
Lords,  shall,  if  otherwise  qualified,  be  capable 
of  being  elected  to  and  of  voting  in  the  Com- 
mons House  of  Parliament,  and  the  office  of 
Secretary  shall  be  deemed  to  be  an  office 
included  in  Schedule  H.  of  the  Representation 
of  the  People  Act,  1867  [30  and  31  Vict.,  c. 
102] ;  in  Schedule  H.  of  the  Eepresentation  of 
the  People  (Scotland)  Act,  1868  [31  and  32  Vict. , 
c.  48] ;  in  Schedule  E.  of  the  Representation 
of  the  People  (Ireland)  Act,  1868  [31  and  32 
Vict.,  c.  49] ;  and  in  Part  First  of  the  schedule 
of  the  Promissory  Oaths  Act,  1868,  as  regards 
England. 

IV.  Seal,  style,  and  acts  of  Secretary.— The 
Secretary  may  adopt  an  official  seal  and  de- 
scribe himself  generally  by  the  style  and  title 
of  "  The  Secretary  for  Scotland." 

A  rule,  order,  or  regulation  made  by  the 
Secretary  shall  be  valid  if  it  is  made  under  the 
seal  of  the  Secretary  and  signed  by  him  or  by 
any  secretary  or  other  officer  appointed  by  him 
for  that  purpose,  and  the  production  of  a  copy 
of  such  rule,  order,  or  regulation,  purporting 
to  be  certified  to  be  true  by  any  secretary  or 
other  officer  appointed  by  hinr  for  that  purpose, 
shall,  unless  the  contrary  is  shown,  be  a 


sufficient  proof  that  any  such  rule,  order,  o;  ( 
regulation  of  the  Secretary  was  duly  made. 

V.  (1.)  Transfer  of  powers  of  Secretary  ofSlatt.  \ 
— All  powers  and  duties  vested  in  or  imposed 
on  one  of  Her  Majesty's  Principal  Secretaries 
of  State  by  the  enactments  specified  in  Part 
I.  of  the  schedule  to  this  Act,  and  all  powen 
and  duties  vested  in  or  imposed  on  one  of  Hcr- 
Majesty's  Principal  Secretaries  of  State  int 
relation  to  the  Universities  of  Scotland  ; 

(2.)  Privy  Council. — All  powers  and  duties 
vested  in  or  imposed  on  the  Privy  Council  by 
the  enactments  specified  in  Part  II.  of  the> 
said  schedule ; 

(3.)  Local  Government  Board  and  Treasury.—  ■! 
All  powers  and  duties  vested  in  or  imposed 
on  the  Commissioners  of  Her  Majesty's 
Treasury  by  the  enactments  specified  in  Pan 
III.  of  the  said  schedule,  or  the  Local  I 
Government  Board  for  England  by  the 
enactments  specified  in  Part  IV.  of  the  said 
schedule,  so  far  as  such  duties  and  powers 
relate  to  Scotland,  shall,  on  and  after  the 
appointment  of  the  Secretary,  be  transferred 
to,  vested  in,  and  imposed  on  the  Secretary. 

Any  report,  act,  or    thing  required  or 
authorised  by  the  said  enactments,  or  any  o! 
them,  to   be  made   or  done  to  the  said 
Secretary  of  State,  or  Privy  CouncU  or  any 
committee  thereof,  or  the  Commissioners  of 
Her  Majesty's  Treasury,  or  the  Local  Govern- 
ment Board  for  England,  and  any  report 
required  to  be  made  to  Her  Majesty,  by 
virtue  of  any  of  the  said  enactments,  shall, ! 
so  far  as  such  enactments  apply  to  Scotland,  i 
from  and  after  the  appointment  of  the  said 
Secretary  be  made  to  or  be  done  by  or  to  the  ( 
Secretary. 

VI.  Secretary  to  6e  Vice-President  of  Scotch 
Education  Department.— li  shall  be  lawful  for , 
Her  Majesty  from  time  to  time,  by  warrant 
under  the  Royal  Sign  Manual,  to  appoint  tlio 
Secretary  for  Scotland  to  be  Vice-President  ( : 
the  Scotch  Education  Department ;  and  tin 
Scotch  Education  Department  shall  mean  the 
Lords  of  any  Committee  of  the  Privy  Council  i 
appointed  by  Her  Majesty  on  Education  in 
Scotland. 

VII.  Transference  of  powers  and  duties  oj . 
Scotch  Education  Department.— From  and  after 
the  appointment  of  the  Vice-President  of  the  " 
Scotch  Education  Department  as  herein-before 
provided,  all  powers  and  duties  vested  in  or 
imposed  on  the  Scotch  Education  Department 
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irjtituted  under  the  Education  (Scotland) 
,  1S72,  shall  be  transferred  to,  vested  in, 
imposed  on  the  Scotch  Educsition  Depart- 

:  ,t  constituted  under  this  Act ;  and  wher- 
•  in  any  Act  of  Parliament,  minute,  or 

I  ilation,  reference  is  made  to  the  Scotch 
cation  Department,  such  reference  shall  be 
I  and  construed  as  applying  to  the  Scotch 
cation  Department  constituted  under  this 

I I  [II.  Secretary  to  6e  Keeper  of  the  Great  Seal. 
wie  Secretary  shall  have  the  place,  trust. 


and  office  of  Keeper  of  Her  Majesty's  Seal, 
appointed  by  the  Treaty  of  Union  to  be  kept 
and  made  use  of  in  Scotland  in  place  of  the 
Great  Seal  of  Scotland,  with  all  such  powers, 
privileges,  and  liberties  as  do  by  law  and 
custom  belong  to  the  same. 

IX.  Beservation  of  rights  of  Lord  Advocate. — 
Nothing  in  this  Act  contained  shall  prejudice 
or  interfere  with  any  rights,  powers,  privileges, 
or  duties  vested  in  or  imposed  on  the  Lord 
Advocate  by  virtue  of  any  Act  of  Parliament 
or  custom. 


SCHEDULE. 
PART  I. 

Powers  and  Duties  of  Secretary  of  State. 


Subject. 


I 


Act. 


•tLaw,  .... 

siacy,  except  in  regard  to  criminal 
mnatics  and  insane  prisoners, 

lidic  Health,  .... 

!  1  Birds  Protection,         .  . 

jrUc  Works  Loans,  . 
isiery  Board,  .... 
rreral  Register  House  in  Edinburgh, 
-istration  of  Births,  Deaths,  and  Marriages, 
::ination,  .... 
:  riage  Notices, 

-eral  Police,  .... 
gh  Police  and  Improvement, 

sion  of  Burghs  into  Wards,  , 

kets  and  Fairs, 

ons,  ..... 
.  ilic  Parks,  .... 

■Jity  General  Assessment,  . 
impikes  Accounts,  . 
and  Bridges, 

omotives  Regulation,       .  . 

riff  Court  Houses,  .  . 

;rs  Pollution,        .         .  . 

ial  Grounds,         .  . 

ii  d  and  Drugs,  ... 
klzans  and  Labourers  Dwellings,  . 


Ual  Taxation  Returns, 
ilili,  .  .  . 

ionon  Fisheries,       .  . 

oool  Sites,  . 

uliamentary  Divisions, 

**ssor  of  Railways  and  Canals, 


8  &  9  Vict,  c.  S3, 
f  20  &  21  Vict.,  c.  71. 
I  25  &  26  Vict.,  c.  54. 
^- 29  &  30  Vict.,  c.  51. 
f  30  &  31  Vict.,  c.  101. 

34  &  35  Vict.,  c.  38. 
1-42  &  43  Vict.,  c.  15. 
r43&44Vict.,c.  35. 
1^44  &  45  Vict.,  c.  51. 

45  &  46  Vict.,  c.  62. 

45  &  46  Vict.,  c.  78. 

42  &  43  Vict.,  c.  44,  sec  3. 

17  &  18  Vict.,  c.  80. 
26&  27  Vict.,  C.  108. 
41  &  42  Vict.,  c.  43. 
20  &  21  Vict.,  c.  72. 
25  &  26  Vict.,  c.  101. 

(  31  &  32  Vict.,  c.  108. 
[^39  &  40  Vict.,  c.  25. 
10  Vict.,c.  14. 

40  &  41  Vict.,  c.  58. 

41  &  42  Vict.,  c.  8. 
31  &  32  Vict.,  c.  82. 
12  &  13  Vict.,  c.  31. 
41  &  42  Vict.,  c.  51. 
41  &  42  Vict.,  c.  58. 
23  &  24  Vict.,  c.  7P. 
39  &  40  Vict.,  c.  75. 

18  &  19  Vict.,  c.  68. 
r  38  &  39  Vict.,  c.  63. 
I  42  &  43  Vict.,  c.  30. 
(-31  &  32  Vict.,  o.  13a 

38  &  39  Vict.,  c.  49. 
'  42  &  43  Vict.,  c.  6i 
I  43  Vict.,  c.  2. 
I  45  &  46  Vict.,  C.  54. 

44  Vict.,  C.  6. 

44  &  45  Vict.,  c.  37. 
(-25  &  26  Vict.,  c.  97. 
'  27  &  28  Vict.,  c.  118 
L3I  &  32  Vict,  c.  123. 
r  4  &  5  Vict,  c.  38,  s.  14. 
1 18  &  19  Vict,  c.  131. 

48  &  49  Vict.,  C.  23,  s.  23. 

17  &  18  Vict.,  c.  91,  s.  20. 

And  any  Acts  amending  the  said  Acts  ,and 
conferring  powers  on  the  said  Secretary  o( 
State  in  relation  thereto. 
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PAET  II. 


Powers  and  Dutws  of  the  Privy  Comicil. 


Subject. 

Act. 

Board  of  Manufactures, 

Public  Health, .  .... 

10  &  11  Vict.,  c.  f)l.  ' 

30  &  31  Vict.,  c.  101,  Part  iii. 

And  any  Acts  amending  the  said  Acts,  uuJ 
conferring  powers  on  the  said  Privy  Council 
in  relation  thereto.  f 

t 

t 
1 

PART  III. 

Powers  and  Duties  of  the  Treasury.  , 

Subject. 

Act. 

Assessor  of  Railways  and  Canals,  . 

Board  of  Manufactures, 

General  Register  House  in  Bdinburgli,  except 
the  power  to  fix  salaries  and  emoluments. 

17  &  18  Vict.,  c.  91,  s.  29. 
ri3  Geo.  I.,  c.  26. 
J  13  Geo.  I.,  c.  30. 
1  48  Geo.  III.,  c.  110. 
Uo  &  11  Vict.,  c.  91. 
42  &  43  Vict.,  c.  44,  sea  8. 
And  any  Acts  amending  the  said  Acts, and  eoii 
ferring  powers  on  the  said  Commissioners  c 
Her  Majesty's  Treasury  in  relation  thereto. 

PART  IV. 

Powers  and  Duties  of  the  Local  Government  Board  for  England. 


J 


Subject. 

Act. 

1 

Loans  by  Public  Works  Loan  Commissioners, 
Alkali, 

 t 

r3S  &  39  Vict.,  c.  89.  ' 
J.  41  Vict.,  c.  18.  1 
^4  &  45  Vict.,  c.  38.  ? 
44  &  45  Vict.,  c.  37. 

And  any  Acts  amending  the  said  Acts,  ant" 
conferring  powers  on  the  said  Local  Govern| 
ment  Board  in  relation  thereto. 
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ACT  OF  PAELIAMENT 

TO 

ttnend  the  Secretary  for  Scotland  Act,  1885.— [50  and  51  Vict.,  cap.  62.— 

16th  September  1887.] 


ereas  by  the  Secretary  for  Scotland  Act, 
4:48  and  49  Vict.,  c.  61],  certain  powers  and 
.  I  vested  in  and  imposed  on  one  of  Her 
trty's  Principal  Secretaries  of  State  were,  so 
"ii  snch  powers  and  dnties  related  to  Scotland, 
sierred  to,  vested  In,  and  imposed  on  tlie 
aary  for  Scotland  appointed  under  the  said 
imd  it  is  expedient  that,  subject  to  the 
ations  herein-after  mentioned,  the  whole 
IKpowers  and  dnties  of  the  said  Secretary  of 
t  so  far  as  such  powers  and  duties  relate  to 
inind,  should  be  transferred  to,  vested  in,  and 

f ed  on  the  Secretary  for  Scotland : 
it  therefore  enacted  by  the  Queen's  most 
lelent  Majesty,  by  and  with  the  advice  and 
nt  of  the  Lords  Spiritual  and  Temporal,  and 
:.Tion8,  in  this  present  Parliament  assembled, 
T  y  the  authority  of  the  same,  as  follows: 

SShort  title  and  construction  o/Act.—TUs  Act 

t*e  cited  as  the  Secretary  for  Scotland  Act, 
1  and  this  Act  and  the  Secretary  for  Scot- 
JAct,  1885,  shall  be  read  and  construed 

hiher,  and  may  be  cited  as  the  Secretary  for 

land  Acts,  1885  and  1887. 

Transference   of  powers  and  duties  of 
UUary  of  State,  Treasury,  and  Board  of  Trade. 
)  )  From  and  after  the  commencement  of  this 
iM  powers  and  duties  vested  in  and  imposed 
!?re  of  Her  Majesty's  Principal  Secretaries  of 
b  by  any  Act  of  Parliament,  law,  or  custom, 
:  r  as  such  powers  and  duties  relate  to  Scot- 
s  and  so  far  as  they  have  not  already  been 
•  iferred  to,  vested  in,  and  imposed  on  the 
atary  for  Scotland,  shall,  subject  to  the 
ptions  herein-after  mentioned,  be  transferred 
ested  in,  and  imposed  on  the  Secretary  for 
and. 

ly  report,  act,  or  thing  required  or  authorised 
liny  Act  of  Parliament,  law,  or  custom  to  be 


made  or  done  to  or  by  the  said  Secretary  of  State 
shall,  so  far  as  such  Act  of  Parliament,  law,  or 
custom  applies  to  Scotland,  be  made  or  done  to 
or  by  the  Secretary  for  Scotland. 

(2.)  All  the  powers  and  dnties  vested  In  or 
imposed  on  the  Commissioners  of  Her  Majesty'") 
Treasury,  under  the  Valuation  of  Lands  (Scot- 
land) Act,  1854  [17  and  18  Vict.,  c.  91],  shall  be 
transferred  to,  vested  in,  and  imposed  on  the 
Secretary  for  Scotland. 

(3.)  AU  the  powers  and  duties  vested  in  or 
imposed  upon  the  Board  of  Trade  relating  to  Pro- 
visional Orders  dealing  with  any  of  the  subjects 
transferred  to  the  Fishery  Board,  Scotland,  by 
section  eleven  of  the  Sea  Fisheries  (Scotland) 
Amendment  Act,  1885  [48  and  49  Vict.,  c  70], 
shall  be  transferred  to,  vested  in,  and  imposed 
upon  the  Secretary  for  Scotland. 

in.  Exceptions. — Nothing  In  this  Act  shall 
affect  the  powers  and  duties  of  the  said  Secretarj- 
of  State  under  or  in  pursuance  of  the  Acts  of 
Parliament  herein-after  mentioned  or  any  Acti> 
amending  the  same,  viz. : — 
(o.)  The  Factory  and  Workshop  Act,  1878  [41 

and  42  Vict.,  c.  16]. 
(6.)  The  Coal  Mines  Regulation  Act,  1872  [35 

and  36  Vict.,  c  76]. 
(c.)  The  Metalliferous  Mines  Regulation  Act, 

1872  [35  and  36  Vict.,  c.  77]. 
(d.)  The  Explosives  Act.  1875  [38  and  39  Vict., 
c.  17]. 

(e.)  The  Cruelty  to  Animals  Act,  1876  [39  and 

40  Vict.,  c.  77]. 
if.)  The  Reformatory  and  Industrial  Schools 
Acts,  1866-1879. 

IV,  Commencement  of  Act.— TMa  Act  shall 
take  effect  on  and  after  the  first  day  of  November 
one  thousand  eight  hundred  and  eighty-seven. 


ACT  OF  PARLIAMENT 

TO 

|i  Explain  the  Secretary  for  Scotland  Act,  1887. — [52  and  53  Vict,,  cap.  16.] 

N  Nothing  in  the  Secretary  for  Scotland  Act,  1887,  shall  affect  or  be  deemed  to  have  affected 
powers,  duties,  or  functions  of  any  of  Her  Majesty's  Principal  Secretaries  of  State  as 
r -etary  of  State  for  the  War  Department. 


ACT  OF  PARLIAMENT 


TO 


Amend  the  Laws  relating  to  Local  Oovcrnment  in  Scotland. — [52  and  53  Rt^ 
ca,p.  50.— 26«/i  August  1889.] 


Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

Preliminary. 

I.  Short  title. — This  Act  may  be  cited  as  the 
Local  Government  (Scotland)  Act,  1889. 

IL  Extent  of  .4c(.— This  Act  shall  extend  to 
Scotland  only. 

PART  I. 

OoNSTIinTION  AND  POWERS  OF  CoUNTT 

Council. 
Constitution  of  County  Council. 

III.  Establishment  of  county  council. — A  coun- 
cil (in  this  Act  referred  to  as  a  county  council 
or  the  council  of  a  county)  shall  be  established 
In  every  county,  and  be  entrusted  with  the 
management  of  the  administrative  and  financial 
business  of  that  county  as  hereinafter  pro- 
vided. 

Councillors. 

IV.  Composition  and  term  of  office  of  Council. — 
(1.)  Subject  to  the  provisions  of  this  Act  the 
councillors  of  a  county  council  shall  be  elec- 
tive, and  for  the  purpose  of  their  election  a 
county  shall  be  divided  into  electoral  divisions ; 
and  one  county  councillor  only  shall  be  elected 
for  each  electoral  division. 

(2.)  On  each  county  council  there  shall  be 
such  number  of  elective  councillors,  and  in 
each  county  there  shall  be  such  number  of 
electoral  divisions,  and  the  contents  and  boun- 
daries of  the  electoral  divisions  shall  be  such 
as  may  be  determined  in  manner  In  this  Act 
mentioned :  Provided  that  every  police  burgh 
shall  be  an  electoral  division  or  shall  be  divided 
into  two  or  more  electoral  divisions. 

(3.)  The  term  of  oflSce  of  a  councillor  shall  be 
be  three  years,  and  in  every  third  year  the 
whole  number  of  councillors  shall  go  out  of 
office,  and  their  places  shall  be  filled  by  elec- 
tion. Provided  that  the  county  councillors 
first  elected  under  the  provisions  of  this  Act 
shall  continue  in  office  only  until  the  first 
Tuesday  of  December  in  the  year  one  thousand 
eight  hundred  and  ninety-two,  when  the  whole 
number  of  councillors  shall  go  out  of  ofiice, 
and  their  places  shall  be  filled  by  election  as 
hereinafter  provided. 

Provided  always,  that  if  any  police  burgh  or 
other  electoral  division  shall,  after  the  passing 
of  thig  Act,  be  annexed  to  or  included  withm 
the  boundaries  of  any  burgh,  the  councillor  or 
councillors  for  such  police  burgh  or  electoral 
division  shall,  from  and  after  the  date  when 
such  annexation  or  inclusion  takes  effect,  cease 
to  hold  office,  and  the  number  of  the  coun- 
ciUora  for  the  o"""*^"         ht.  reduced  accord- 
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Ingly.  Provided  also  that  if  a  part  only  of  an' 
electoral  division  shall  be  so  annexed  or  ir 
eluded,  the  councillor  or  councillors  for  sue 
electoral  division  shall  continue  to  hold  offlc 
until  the  Secretary  for  Scotland  shall  otherwig 
determine. 

V.  Number  and  apporliomiunt  of  councUlori..^ 
The  Secretary  for  Scotland  shall  determine  th 
number  of  councillors  to  be  elected  to  a  count 
council,  and  shall  apportion  them  between  thf 
county  and  each  of  the  burghs  (if  any)  entitle? 
as  hereinafter  provided,  to  be  represented  o) 
the  county  council,  and  in  making  such  detei 
mination  and  apportionment  the  Secretary  fa 
Scotland  shall  have  regard  to  the  populatioi 
distribution,  and  pursuits  of  the  pooulatioi 
area,  annual  value  as  appearing  on  tfie  valur 
tion  rolls,  and  other  circumstances  of  thi 
county  and  burghs  respectively. 

VI.  Qualification  of  electors. — The  coundllo 
for  an  electoral  division  shall  be  elected  by  th' 
persons  registered  as  hereinafter  provided 
county  electors  for  that  division. 

VII.  Qualificaiion  of  councillors. — A  perso* 
shall  not  be  qualified  to  be  elected  or  to  be 
councillor  for  an  electoral  di\'ision  of  a  count; 
unless  he  is  at  the  time  of  the  election  regis 
tered  as  a  county  elector  for  such  county. 

VIII.  Appointment  of  councillors  by  certai: 
burghs. — Every  burgh  which  contains  a  popn 
lation  of  less  than  seven  thousand  shall,  fo 
the  purposes  hereinafter  mentioned,  and  But 
ject  to  the  provisions  of  this  Act,  be  repre 
sented  on  the  county  council  of  the  count; 
within  which  it  is  situated,  or  with  which  i 
has  the  longest  common  boundary,  in  manne 
following,  that  is  to  say : 

(1.)  The  county  councillors  to  be  elected  fo 
such  burgh  shall  be  elected  by  th' 
town  councU  of  such  burgh  from  amoni 
their  own  number,  at  a  meeting  of  thi 
town  council  to  be  held  in  the  montl 
of  January,  in  the  year  one  thoussnc 
eight  hundred  and  ninety,  and  in  tli 
month  of  November  in  every  subseqne: 
year  in  which  the  election  of  a  countj 
council  is  appointed  to  take  place. 

(2.)  The  term  of  office  of  a  county  councilloi' 
for  a  burgh  shall  be  three  years,  pro 
vided  that  his  term  of  office  as  a  countj- 
councillor  shall  terminate  when  h< 
ceases  to  be  a  town  councillor,  and  tht 
town  councU  shall  fill  up  any  casus 
vacancy  arising  under  this  section  si 
their  first  meeting  after  such  vacancy 
occurs,  but  such  appointment  shall  onij 
be  till  the  time  of  the  next  county 
council  election. 
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.)  The  provisions  of  this  section  shall  apply 
to  a  royal  burgh  which  contains  a  popu- 
lation of  more  than  seven  thousand, 
but  does  not  return  or  contribute  to 
return  a  member  to  Parliament,  and  to 
any  burgh  which  contains  a  population 
of  more  than  seven  thousand,  but  does 
not  maintain  a  separate  police  force. 

.)  The  expression  "the  Representation  of 

I the  People  Acts,"  in  section  tliree  of 
the  Representation  of  the  People  Act, 
1S84,  is  hereby  declared  to  include  the 
Acts  regalating  the  registration  of  muni- 
cipal elegturs. 

,  C.  Disqualijicationa  for  ieing  councillor  or 
ber  of  committee. — (1.)  No  woman  shall  be 
ble  for  election  as  a  county  coupcillor; 

)  A  person  shall  be  disqualified  for  being 
;ed  and  for  being  a  county  councillor  or 
!:iber  of  a  committee  in  this  Act  mentioned, 
;  d  while  he — 

i) .)  Holds  any  office  or  place  of  profit  under 

j       the  county  council  or  any  committee 

I       in  this  Act  mentioned  ;  or 

P  )  Has  directly  or  indirectly,  by  himself  or 
his  partner,  any  share  or  interest  in 
any  contract  or  employment  with,  by, 
or  on  behalf  of  the  council  or  com- 
mittee. 

itit  s  person  shall  not  be  disqualified,  or  be 
-led  to  have  any  share  or  interest  in  such 
ntract  or  employment,  by  reason  only  of 
.Slaving  any  share  or  interest  in — 


) )  Any  lease,  sale,  or  purchase  of  land,  or 
any  agreement  for  the  same ;  or 

)  )  Any  agreement  for  the  loan  of  money, 
or  any  security  for  the  payment  of 
money  only ;  or 

I  )  Any  newspaper  in  which  any  advertise- 
ment relating  to  the  aflairs  of  the 
council  or  committee  is  inserted  ;  or 

) )  Any  company  which  contracts  with  the 
councU  or  committee  for  lighting  or 
supplying  with  water,  or  insuring 
against  fire,  any  property  of  the  coun- 
cil or  committee ;  or 

)  )  Any  railway  company,  or  any  company 
incorporated  by  Act  of  Parliament  or 
Royal  Charter,  or  under  the  Companies 
Act,  1S62. 

Convener  of  the  County. 

■  Begulations  as  to  convener  and  vice-con- 

■  of  county.— (1.)  The  chairman  of  the 
fty  council,  who  shaU  be  called  the  con- 
L""  of  the  county,  shall  be  a  fit  person 
P'iea  by  the  council  from  among  the  coun- 
|V3,  and  shaU,  by  virtue  of  his  office,  be  a 
pece  of  the  peace  for  the  county. 

)  The  term  of  office  of  the  convener  of  the 
ty  shall  be  one  year. 

)  The  county  council  may  from  time  to 
appoint  a  county  councillor  to  be  vice- 

y^f\i.°  during  the  term  of 

mL  I  coiyener,  and,  subject  to  any 
'"sdP  from  time  to  time  by  the  council, 


anything  authorised  or  required  to  be  done  by 
or  to  or  before  the  convener  may  be  done  by  or 
to  or  before  the  vice-convener. 

(4.)  A  casual  vacancy  in  the  office  of  convener 
or  vice-convener  of  the  county  caused  by  death, 
resignation,  or  disqualification,  shall,  as  soon 
as  practicable,  be  fiUed  up  by  the  county  coun- 
cil ;  but  the  person  filling  any  such  vacancy 
shall  retain  his  office  so  long  only  as  the  vacat- 
ing convener  or  vice  -  convener  would  have 
retained  the  same  if  such  vacancy  had  not 
occurred. 

Powers  of  Council. 

XI.  Transfer  to  county  council  of  powers  oj 
commissioners  of  supply,  road  trustees,  <&c. — 
Subject  to  the  provisions  of  this  Act  there 
shall  be  transferred  to  and  vested  in  the  coun- 
cil of  each  county,  on  and  after  the  appointed 
day,  or  at  such  times  as  are  in  this  Act  in  that 
behalf  respectively  specified: — 

(1.)  The  whole  powers  and  duties  of  the  com- 
missioners of  supply,  save  as  herein- 
after mentioned ; 
(2.)  The  whole  powers  and  duties  of  th« 

county  road  trustees ; 
(3.)  The  whole  powers  and  duties  of  the  local 
authority  of  the  county  under  the  Con- 
tagious Diseases  (Animals)  Acts  and 
the  Destructive  Insects  Act,  1887 ; 
(4.)  The  whole  powers  and  duties  of  the  local 
authorities  under  the  Public  Health 
Acts  of  parishes  so  far  as  within  the 
county  (excluding  burghs  and  police 
burghs);  and 
(5.)  The  administrative  powers  and  duties 
of  the  justices  of  the  peace  of  the 
county  in  general  or  special  or  quarter 
sessions  assembled  in  respect  of  the 
several  matters  following,  namely : 
(i.)  The  execution  as  local  authority 
of  the  Acts  relating  to  gas 
meters,    to    explosive  sub- 
stances, to  weights  and  mea- 
sures, to  habitual  drunkards, 
and  to  wild  birds  ; 
(ii.)  The  appointment  of  visitors  of 
public,    private,   or  district 
lunatic  asylums ;  and 
(iii.)  Tlie   registration  of  rules  of 
scientific  societies  under  the 
Act  of  the  session  of  the  sixth 
and  seventh  years  of  the  reign 
of  Her  present  Majesty,  chap- 
ter thirty-six. 

All  powers  and  duties  of  the  justices  of  the 
peace  not  transferred  by  this  Act  to  the  county 
council  shall  be  reserved  to  and  transacted  by 
such  justices  in  the  same  manner,  so  far  as 
circumstances  admit,  as  if  this  Act  had  not 


The  provisions  of  any  Act  of  Parliament  con- 
ferring, imposing,  or  regulating  the  powers  and 
duties  by  this  Act  transferred  or  regulating 
the  proceedings  under  any  such  Act  shall  re- 
main in  full  force  and  efi'ect,  except  in  so  far  as 
they  are  repealed  by  or  are  inconsistent  with 
the  provisions  of  Of"'  Art. 
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XII.  Cmtinuance  of  commissioners  of  supply 
for  limited  purposes  specified.— (I.)  Notwith- 
standing the  tranBference  in  the  immediately 
preceding  section  mentioned,  all  enactments  in 
regard  to  the  constitution,  qualification,  ad- 
mission, and  malting  up  lists  of  commissioners 
of  supply  shall  continue  in  force,  and  all  exist- 
ing commissioners  of  supply  shall  continue  to 
hold  office  so  long  as  they  retain  their  qualifl- 
cations  under  the  said  enactments ;  but  save 
for  the  purposes  in  this  Act  expressly  men- 
tioned, every  reference  in  any  Act  of  Parlia- 
ment, scheme,  order,  deed,  or  instrument  to 
commissioners  of  supply,  or  to  their  convener, 
shall  be  read  and  construed  as  referring  to  the 
county  council  or  councillors,  or  to  the  con- 
vener of  the  county  elected  under  this  Act: 
Provided  also  that  the  County  General  Assess- 
ment (Scotland)  Act,  1868,  shall  be  repealed 
after  the  words  "such  assessment  is  imposed 
in  the  fourth  section  thereof  to  the  end  of 
section  nine  of  the  Act. 

(2.)  For  the  purpose  of  appointing  members 
of  the  standing  joint  committee  hereinafter 
mentioned,  and  also  of  the  Committee  to  be 
appointed  to  dispose  of  claims  and  objections 
under  the  provisions  of  the  Commissioners  of 
Supply  (Scotland)  Act,  1856,  and  any  amend- 
ing Act,  the  commissioners  of  supply  shall 
meet  annuaUy  in  the  same  place  and  on  the 
same  day  as,  and  either  before  or  after,  the 
meeting  of  the  county  council  in  the  month  of 
May  in  each  year,  but  shall  not  transact  any 
business  other  than  the  election  of  a  convener 
of  the  Commissioners  of  Supply  and  the  elec- 
tion of  the  members  of  the  committees  in  this 
section  mentioned. 

(3  )  If  any  member  of  a  committee  appointed 
as  in  this  section  mentioned  shaU  die,  resign, 
or  become  disqualified,  the  vacancy  so  caused 
may  be  filled  up  by  the  commissioners  of  sup- 
ply at  a  meeting  caUed  by  their  convener  on 
not  less  than  ten  days  notice  by  circular  ad- 
dressed to  each  commissioner  of  supply. 

(4 )  The  county  clerk  sliall  without  any 
further  appointment  or  remuneration  act  as 
clerk  of  the  commissioners  of  supply,  and 
when  so  acting  shall  be  deemed  to  be  the  clerk 
of  supply  within  the  meaning  of  the  enact 
inents  in  this  section  before  mentioned. 


Act,"  shall  include  the  local  GovernmeBtl 
(Scotland)  Act,  1889,  and  shall  be  held  to  appM 
to  police  burghs.  1 
Provided  that  this  section  shall  not  apply  to| 
the  burgh  of  Renfrew  or  the  police  burgh  M 
Lerwick. 

XI  V.  Transfer  of  administration  of  Contagieua 
Diseases  (Animals)  and  Destructive  Insects  Adtl 
in  lurghs  under  7,000.— Where  a  burgh  contaimi 
a  population  of  less  than  seven  thousand,  thenl 
on  and  after  the  appointed  day  all  poweitl 
duties,  and  liabilities  of  the  magistrates  audi 
council  of  such  burgh  as  the  local  authoritp 
under  the  Contagious  Diseases  (Animals)  Ac^ 
and  the  Destructive  Insects  Act,  1877,  wit' 
the  burgh  shall  cease,  and  subject  to  the  p.. 
visions  of  this  Act  as  to  the  existing  oflceiB  o 
the  said  local  authority,  the  county  cound 
shall  have  the  same  powers  and  duties  an^ 
shall  have  transferred  to  it  the  same  liabilitle| 
as  regards  the  administration  of  the  Contagion 
Diseases  (Animals)  Acts,  and  the  Destrueti* 
Insects  Act,  1877,  or  any  order  made  then 
under,  within  such  burgh  as  they  have  in  ev" 
other  part  of  the  county. 

Provided  that  nothing  in  this  section  so 
transfer  to  the  county  council  any  powe_. 
duties,  or  liabilities  under  section  thirty-fon 
of  the  Contagious  Diseases  (Animals)  Act,  ISTf 
as  amended  by  section  nine  of  the  Cont""™* 
Diseases  (Animals)  Act,  1886. 

Provided  also  that  police  constables  (mem 
ing  the  chief  constable)  and  other  officers  a. 
pointed  and  acting  under  or  in  pursuance  < 
the  provisions  of  this  and  the  immediate' 
preceding  section  shall  have  the  same  pow 
and  duties  within  the  burghs  and  pohce  biw„ 
respectively  in  those  sections  mentioned 
they  have  in  every  other  part  of  the  counte. 

The  provisions  of  this  section  in  regard 
the  administration  of  the  Contagious  Dise»« 
(Animals)  Acts  shaU  apply  to  any  royal  bn 
which  does  not  return  or  contribute  to  r« 
a  member  to  Parliament.  . 

Provided  also,  that  if  any  questaon  sSi 
arise  as  to  the  burghs  and  police  buighs  f 
which  the  provisions  of  this  or  the  imme^ 
ately  preceding  section  apply,  the  same  n 
be  determined  by  the  Secretary  for  Scotlanil 


XIII.  Transfer  of  police  in  hurghs  under 
7000.— Where  a  burgh  or  police  burgh  contains 
a  population  of  less  than  seven  thousand,  then 
on  and  after  the  appointed  day  all  powers, 
duties,  and  liabilities  of  the  magistrates  and 
council  or  police  commissioners  of  such  burgh 
or  poUce  burgh  («  any)  in  relation  to  the 
raisW,  management,  and  maintenance  of  a 
police  force  (hereinafter  referred  to  as  the  ad- 
Lnistration  of  the  police)  shaU  cease  and 
subject  to  the  provisions  of  this  Act  as  to  the 
existing  members  of  the  police  force,  the 
county^  council  shall  have  tHe/ame  powers 
and  dities  and  shaU  have  transferred  to  t  the 
same  liabilities  as  regards  the  adminisUation 
of  police  within  such  burgh  or  police  burgh  as 
they  have  in  every  other  part  of  the  county. 

For  the  purposes  of  section  seventy-four  01 
the  Police  Act,  1857.  the  ex))ressioD  this 


XV.  Tranter  to  county  council  of  powtnX 
certain  Government  departments  aind  oOier  r 
thorUies.-il.)  After  the  passing  of  this  ' 
it  shall  be  lawful  for  the  Secretary  for  Scotl 
to  make  from  time  to  time  a  provisional  r 
for  transferring  to  county  councils- 
(a  ')  Any  such  powers,  duties,  and  liaburoe- . 
of  Her  Majesty's  Privy  Council,  t: 
Secretary  for  Scotland,  the  Board  ; 
Trade,  or  the  Scotch  Education  W 
partment,  or  any  other  Govemmen 
department,  as  are  conferred  by  or  : 
pursuance  of  any  statute  and  appea 
to  relate  to  matters  arising  mthin  to 
county,  and  to  be  of  an  admimstrativ 
character;  also 
lb  1  Any  such  powers,  duties,  and  liabiWif 
^       arising  within  the  county  of  any  puW. 
body,  corporate  or  unincorporate  (n 
being  the  corporation  of  a  bui^n, 
the  ttustees  of  a  public  navigation  c 
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lighthoiuse  trust,  or  the  commissioners 
of  pel  ce  of  a  police  burgh,  or  a  par- 
ochial board,  or  a  school  board),  as 
are  conferred  by  or  in  pursuance  of  any 
statute; 

ich  order  shall  make  such  exceptions  and 
cations  as  appear  to  be  expedient,  and 
uch  provisions  as  appear  necessary  or 
■  for  carrying  into  effect  such  transfer, 
r  that  purpose  may  transfer  any  power 
.  in  Her  Majesty  in  Council. 

['Provided  that  before  any  such  order  is 
:  the  draft  thereof  shall  be  approved,  if  it 
.  i  to  the  powers,  duties,  or  liabilities  of 
oard  of  Trade,  or  any  other  Government 
;ment,  by  such  Board  or  department, 
pproved,  if  it  alfects  the  powers,  duties, 
.  bilities  of  any  public  body,  corporate  or 
rjrporate,  by  such  public  body  ;  and  every 
provisional  order  shall  be  of  no  effect  until 
jnfirmed  by  Parliament. 

If  any  such  powers,  duties,  or  liabilities 
!  referred  to  in  any  provisional  order 
this  section  arise  within  two  or  more 
:;es,  they  may  be  transferred  to  the  county 
;:ils  of  such  two  or  more  counties  jointly, 
.  aay  be  exercised  and  discharged  by  a 
c:;ommittee  of  such  councils. 

l.[.  Transfer  of  powers  of  county  road  trns- 
•With  respect  to  the  toansference  to  the 
yy  council  of  the  powers  and  duties  of 
7  y  road  trustees,  the  following  provisions 
haave  effect: 

EProm  and  after  the  appointed  day  all 
JActs  of  Parliament  in  so  far  as  they 
1 1  to  highways  in  any  county  in  which  the 
s  1  and  Bridges  (Scotland)  Act,  1878,  has 
irsreviously  taken  effect  shall  be  repealed, 
.hhe  said  Act  shall,  subject  to  the  provi- 
oof  this  Act,  take  effect  therein  as  if  it 
boeen  adopted  on  the  appointed  day  in 
I  c  of  the  sixth  section  thereof. 

[  From  and  after  the  appointed  day  the 
-  i  and  Bridges  (Scotland)  Act,  1878,  shall 
t  effect  in  every  county,  subject  to  the 
Ideations  following,  and  to  such  other 
Ications  as  are  necessary  for  adapting 
i:  .id  Act  to  the  provisions  of  this  Act : 
i  AU  the  provisions  of  the  said  Act  in 
regard  to  the  constitution,  qualifica- 
tion, and  election  or  appointment  of 
county  road  trustees  shall  be  repealed, 
and  the  Act  shall  be  read  and  have 
effect  as  if  the  county  council  and 
councillors  were  substituted  for  the 
county  road  trustees. 
1  The  county  council  shall,  at  their  first 
meeting  in  the  month  of  May  next 
after  the  passing  of  this  Act,  and 
thereafter  annually  at  their  meeting 
in  the  month  of  December,  appoint 
from  among  their  own  number  a  com- 
mittee, to  be  called  the  county  road 
board,  consisting  of  not  more  than 
thirty  councillors.   The  county  road 
board  so  appointed  shall  come  in  place, 
and  shall  have  all  the  powers  and 
duties  of  a  county  road  board  under 
the  said  Act,  except  in  so  far  as  in- 


consistent with  the  provisions  of  thii 
Act,  and  shall  appoint  their  own 
chairman. 

(c.)  For  the  purpose  of  the  management  and 
maintenance  of  highways,  the  county 
shall,  except  as  hereinafter  provided, 
be  divided  into  districts  in  manner 
provided  in  this  Act,  and  such  dis- 
tricts shall  be  deemed  to  be  districts 
for  the  purposes  of  the  Roads  and 
Bridges  (Scotland)  Act,  1878  ;  and 
there  shall  be  a  district  committee  for 
each  district,  constituted  as  provided 
in  this  Act,  which  shall  come  in  place 
and  have  all  the  powers  and  duties  of 
a  district  road  committee  under  the 
Boads  and  Bridges  (Scotland)  Act, 
1878,  except  in  so  far  as  inconsistent 
with  the  provisions  of  this  Act :  Pro- 
vided that  the  district  clerk  appointed 
under  this  Act  shall  be  deemed  to  be 
and  shall  discharge  the  duties  of  a  dis- 
trict road  clerk. 
Sections  sixteen,  seventeen,  and  ninety- 
one  of  the  Boads  and  Bridges  (Scot- 
land) Act,  1878,  shall  be  repealed  from 
and  after  the  appointed  day,  and  sec- 
tion eighteen  shall  be  repealed  in  so 
far  as  it  relates  to  the  qualification  of 
members  of  the  district  committee 
therein  mentioned  and  to  the  nomina- 
tion of  the  chairman  of  such  committee, 
and  so  much  of  sections  twenty-four 
and  fifty-eight  as  provides  that  pro- 
prietors only  shall  vote  in  regard  to 
the  construction  of  new  roads  and 
bridges,  and  be  liable  for  the  cost 
thereof,  shaU  be  repealed  in  regard  to 
roads  and  bridges  to  be  made,  buUt,  or 
rebuilt  after  the  appointed  day ;  and 
the  cost  of  such  construction  shall  be 
provided  for  in  the  same  manner  as  the 
cost  of  maintenance  of  existing  roads 
and  bridges.  * 

(d.)  The  assessment  for  road  debt  under  the 
Roads  and  Bridges  (Scotland)  Act, 
1878,  or  under  any  local  Act  of  Parlia- 
ment shall,  until  the  debt  is  wholly 
repaid,  be  payable  by  owners  only, 
subject  to  the  provisions  of  the  said 
Acts,  and  shall  be  included  in  the 
owner's  consolidated  rate:  Provided 
that  nothing  contained  in  this  Act 
shall  derogate  from  the  provisions  of 
section  forty  of  the  Roads  and  Bridges 
(Scotland)  Act,  1878,  in  regard  to  the 
liability  for  road  debts  in  detached 
parts  of  counties,  and  if  any  question 
shall  arise  as  to  the  application  of  the 
last-mentioned  provisions,  it  may  bo 
disposed  of  summarily  by  the  sheriff  of 
the  county  within  which  the  lands  and 
heritages  are  locally  situated,  and  his 
decision  shall  be  final. 

XVII.  Transfer  of  powers  rf  parochial  boards 
under  Public  Health  ^Icfs.— With  respect  to  the 
transference  to  the  county  council  ot  the  powers 
and  duties  of  certain  local  anthorities  under  the 
Public  Health  Acts,  the  following  provlsioue 
shall  have  effect: 


By  55  and  56  Vict.,  c.  12,  so  much  of  the  above  sub-section  2  c  of  section  16  as  relates  to  the 
tructiag  or  rebuilding  bridges  ie  repealed  ;  and  it  is  thereby  provided  that  the  cost  of 
?e3  shall  be  met  bv  an  assessment  levied  as  therein  provided ;  payable  one-half  by  pro- 
oTn,  and  the  other  ny  occupants. 


160  Local  Government  {Scotland)  Act,  1889. 


(1.)  For  the  purposes  of  the  administration 
of  the  laws  relating  to  public  healtli, 
the  county  shall,  except  as  hereinafter 
provided,  be  divided  into  districts  in 
the  manner  provided  in  this  Act,  and 
there  shall  be  a  district  committee  for 
each  such  district  constituted  as  pro- 
vided in  this  Act. 

(2.)  A  district  committee  shall,  subject  to  the 
provisions  of  this  Act,  be  the  local 
authority  under  the  Public  Health 
Acts,  and  as  such  shall  have  and  may 
exercise  within  its  district  all  the 
powers  and  duties  and  be  subject  to  aU 
the  liabilities  by  this  Act  transferred 
to  or  conferred  on  the  county  council 
with  respect  to  the  administration  of 
the  laws  relating  to  public  health,  ex- 
cept those  relating  to  medical  officers 
or  sanitary  inspectors  for  the  county, 
nnd  subject  to  the  provisions  follow- 
ing: 

(a.)  A  district  committee  shall  have 
no  power  of  raising  money  by 
rate  or  loan : 

(6.)  The  county  council  shall  make 
general  regulations  for  the 
government  of  a  district  com- 
mittee, and  such  committee 
shall  conform  to  those  regula- 
tions : 

(0.)  Any  five  ratepayers  in  the  dis- 
trict may  appeal  from  any 
proceedings  or  order  of  a  dis- 
trict committee  to  the  county 
council,  who  shall  have  power 
to  confirm  or  vary  or  rescind 
such  proceedings  or  order ; 
and  such  proceedings  or  order 
shall  be  stayed  pending  the 
appeal,  but  the  power  of  appeal 
hereby  given  shaU  not  apply 
to  any  proceedings  for  the 
removal  of  a  nuisance ;  and 
nothing  in  this  Act  contained 
shall  affect  or  prejudice  any 
proceedings  to  enforce  the  pro- 
visions of  the  Public  Health 
Acts,  save  only  that  when 
necessary  such  proceedings 
shall  be  taken  by  or  against 
the  district  committee  instead 
of  against  the  parochial  board 
as  local  authority  under  the 
said  Acts.  The  medical  officer 
or  the  sanitary  inspector  of  the 
county  or  district  may  appeal 
to  the  county  councU,  and  the 
county  councU  may  on  such 
appeal  make  an  order  under 
the  Public  Health  Acts. 

f3.)  The  power  of  appointing  officers  under 
the  Public  Health  Acts  is  hereby 
varied,  so  that  it  shall  be  lawful  to 
appoint  such  officers  either  for  the 
whole  district  or  for  any  part  thereof 
or  parish  therein  as  shaU  be  deemed 
expedient.  The  officers  so  appomted 
shall  have,  as  nearly  as  may  be,  withm 
the  areas  respectively  assigned  to  them 
the  same  powers,  duties,  rights,  and 


tenure  (if  any)  as  the  officers,  u  i 
case  may  be,  of  the  existing  lo' 
authority  have  within  the  area  of  ' 
parish. 

(4.)  The  sums  necessary  to  meet  any  . 
ciency  in  respect  of  the  expendli 
under  the  Puolic  Health  Acts  wt 
any  district  shall  be  levied  by 
county  council  by  a  rate  impoaeii 
all  lands  and  heritages  within 
district,  or  within  any  special  dial 
or  water  supply  district  within  « 
meaning  and  subject  to  the  proviiiii 
of  the  Public  Health  Acts. 

Standing  Joint  Committee  for  County,  f 

XVIII.  Standitig  joint  committee  of  con 
council  and  commissioners  of  supply  for  cerb 
purposes. — (1.)  For  the  purposes  in  this  sect 
mentioned  and  with  respect  to  the  poivets.: 
borrowing  transferred  or  conferred  by  this  Hi 
or  any  other  Act,  there  shall  be  a  standM 
joint  committee  of  the  county  council  and  v 
commissioners  of  supply,  consisting  of  si 
number  of  county  councillors  not  exceed  ( 
seven,  as  shall  be  appointed  by  the  com 
council  annually  at  their  meeting  in  the  moi 
of  May,  and  such  number  of  commlssionei^ 
supply  not  exceeding  seven,  as  shaU  be  i 
pointed  by  the  commissioners  of  supj 
annually  at  their  meeting  on  the  same  d; 
Six  shaU  form  a  quorum  of  the  committee,  a 
the  committee  may  act  notwithstanding  a 
vacancy  upon  It. 

(2.)  The  sheriff  of  the  county  (or  in  his  i 
sence  one  of  his  substitutes  to  be  by  h 
nominated  for  that  purpose)  shall  be  ex  offici 
member  of  the  said  standing  joint  commltt 
and  the  committee  shall  elect  one  of  their  o 
number  to  be  chairman  thereof 

(3.)  If  any  appointed  member  of  such  co 
mittee  shaU  die,  resign,  or  become  dlsqnahfi' 
the  vacancy  may  be  filled  up  by  the  com 
council  or  commissioners  of  supply,  as  the  ci 
may  be,  by  whom  the  member  vacating  ofl 
was  appointed ;  any  member  of  such  co 
mittee  may  resign  office  by  a  writing  under . 
hand  addressed  to  the  county  clerk. 

(4.)  On  the  requisition  of  the  chairman 
of  any  two  members  of  the  standing  joint  co 
mittee,  the  county  clerk  (who  shall  wltht 
any  further  appointment  or  remuneration ! 
as  clerk  of  the  committee)  shall  convene 
meeting  thereof,  on  not  less  than  six  d£ 
notice,  by  letter  addressed  to  each  member 
the  committee. 

(5.)  The  standing  joint  committee  appoiu 
in  terms  of  this  section  shall,  after  the 
pointed  day,  be  deemed  to  be  the  pohM  co 
Silttee  under  the  Police  Act,  1857,  and  sh 
have  aU  the  powers  of  such  committee  ana 
subject  to  all  the  provisions  of  that  Act,  eicf 
In  so  far  as  these  provisions  are  expresi 
modified  by  this  Act. 

(6.)  No  works  involving  capital  expendit' 
(in  this  Act  referred  to  as  capital  works)  f  i 
be  undertaken  in  any  county,  or  any  disi 
thereof,  under  or  in  pursuance  of  powers  tra 
ferred  or  onnf-rrcd  by  this  Act,  or  any  oti 


Local  Qove)'nmmt  {Scotland)  Act,  1889. 


161 


without  the  consent  in  writing  of  the 
iding  joint  committee  appointed  m  terms 
!  his  section. 

)  Capital  works  shall  include  the  erection, 
iiUding,  or  enlargement  of  buildings,  the 
atmction,  re-construction,  or  widening  of 
*i3  and  bridges,  the  construction  or  eiien- 
i  of  drainage  or  water  supply  works,  and 
!  11  also  include  the  acquisition  of  land  or  of 
r  right  or  interest  or  servitude  in  or  over 
;  I  or  water  for  the  purposes  of  any  capital 
ki. 

PABT  II. 

ilANCUl  EeLATIONS   BETWEEN  EXCHEQUER 

AND  Counties  and  Bubqhs. 

UIX.  Application  of  prolate  duty  grant  in 
■rending  31st  March  1890.— All  sums  paid  on 
Hjunt  of  the  financial  year  ending  the  thirty- 
!  i  day  of  March  next  after  the  passing  of  this 
i;  in  respect  of  the  probate  duty  grant  under 
p  provisions  of  the  Probate  Duties  (Scotland 
.  Ireland)  Act,  1888,  to  the  Local  Taxation 
[•Dtland)  Account  shall,  subject  to  the  condi- 
is  set  forth  in  the  last-mentioned  Act,  be 
ilied  by  or  under  the  direction  of  the  Secre- 
f  for  Scotland  in  the  following  manner : — 
L.)  In  paying  a  sum  of  thirty  thousand 
pounds  for  the  relief  of  local  taxation 
in  the  Highlands  and  Islands  of  Scot- 
land in  such  proportions  and  manner 
as  may  be  from  time  to  time  directed 
by  the  Secretary  for  Scotland  ; 
VL)  In  paying  to  every  road  authority  who 
r       have  received  out  of  the  Exchequer  a 
contribution  to  the  cost  of  roads,  or  to 
the  successors  of  such  authority,  sums 
calculated  in  like  manner  and  accord- 
ing to  the  like  scale  and  regulations  as 
in  the  financial  year  ending  the  thirty- 
first  day  of  March  one  thousand  eight 
1        hundred  and  eighty-seven  ; 
f  3.)  The  balance  shaU  be  applied  towards 
relief  from  the  payment  of  school  fees 
in  the  State-aided  schools  in  Scotland 
and  be  distributed  in  such  manner  and 
in  accordance  with  such  conditions  as 
may  be  set  forth  in  a  Minute  of  the 
Scotch  Education  Department  to  be 
forthwith  laid  before  Parliament ; 
For  the  purpose  of  this  section  of  this 
Act,  the  terms  and  expressions  therein 
have  the  meanings  assigned  to  them 
in  the  Probate  Duties  (Scotland  and 
Ireland)  Act,  1888  ; 
From  and  after  the  thirty-first  day  of 
March  next  after  the  passing  of  this 
Act  the  Probate  Duties  (Scotland  and 
Ireland)  Act,  1888,  shall,  so  far  as  it 
applies  to  Scotland,  be  repealed,  with- 
out prejudice  to  the  distribution  of  the 
moneys  referred  to  in  this  section. 

S  XX.  Payment  after  3lst  March  1890  of  proceeds 
duties  on  local  taxation  licences. — After  the 

I'lancial  year  ending  on  the  thirty-first  day  of 
arch  next  after  the  passing  of  this  Act,  the 
Jmmissioners  of  Inland  Revenue  shall,  from 
me  to  time,  in  such  manner  and  under  such 

.  gulations  as  the  Treasury  from  time  to  time 


prescribe,  pay  into  the  Bank  of  England  to 
such  account  (in  this  Act  referred  to  as  th« 
Local  Taxation  (Scotland)  Account)  as  may  be 
fixed  by  the  regulations,  such  sums  as  may  be 
ascertained  in  manner  provided  by  the  regula- 
tions to  be  the  proceeds  of  the  duties  collected 
by  those  Commissioners  in  Scotland  on  the 
licences  (in  this  Act  referred  to  as  local  taxa- 
tion licences)  specified  in  the  Schedule  to  this 
Act,  and  for  the  purposes  of  this  section  all 
penalties  and  forfeitures  recovered  in  respect 
of  the  said  duties  shall  be  considered  as  part  or 
the  proceeds  of  the  duties. 

XXI.  Grant  of  portion  of  probate  duty  after 
81st  March  1890.— After  the  financial  year  end- 
ing the  thirty-first  day  of  March  next  after  the 
passing  of  this  Act-  the  Commissioners  of  In- 
land Revenue  shall,  from  time  to  time,  in  such 
manner  and  under  such  regulations  as  the 
Treasury  may  from  time  to  time  prescribe,  pay 
into  the  Bank  of  England  to  the  Local  Taxation 
(Scotland)  Account  such  sums  as  may  be  ascer- 
tained, in  manner  provided  by  the  regulations, 
to  be  eleven  hundredth  parts  of  one  half  of  the 
proceeds  of  the  sums  collected  by  them  in 
respect  of  the  probate  duties,  and  for  the  pur- 
pose of  this  section  "  probate  duties  "  means 
the  stamp  duties  charged  on  the  affidavit  re- 
quired from  persons  apjilying  for  probate  or 
letters  of  administration  in  England,  Wales,  or 
Ireland,  and  on  the  inventory  exhibited  and 
recorded  in  Scotland,  and  also  the  stamp 
duties  charged  on  such  accounts  of  personal 
and  moveable  property  as  are  specified  in  sec- 
tion thirty-eight  of  the  Customs  and  Inland 
Revenue  Act,  1881,  and  also  includes  the  pro- 
ceeds of  all  penalties  and  forfeitures  recovered 
in  relation  to  such  stamp  duties.  In  the  con- 
struction of  sub-section  (5)  of  the  Customs  and 
Inland  Revenue  Act,  1889,  the  reference  therein 
to  section  five  of  the  Probate  Duties  (Scotland 
and  Ireland)  Act,  1888,  shall  be  read  as  if  it 
were  a  reference  to  this  section. 

XXII.  Application  of  duties  of  local  taxation 
licences  and  probate  duty  grant. — Until  Parlia- 
ment shall  otherwise  determine  all  sums  from 
time  to  time  paid  to  the  Local  Taxation  (Scot- 
land) Account  shall  be  applied  by  or  under  the 
direction  of  the  Secretary  for  Scotland  in 
manner  hereinafter  mentioned  (that  is  to 
say) : — 

(1.)  In  paying  a  sum  of  ten  thousand  pounds 
to  the  county  councils  of  the  counties 
in  the  Highlands  and  Islands  of  Scot- 
land in  proportion  to  the  grants  paid 
out  of  Exchequer  to  the  Commissioners 
of  Supply  and  County  Road  Trustees 
of  each  such  county  (excluding  the 
burghs  therein)  during  the  financial 
year  ending  the  thirty-first  day  of 
March  next  before  the  passing  of  this 
Act,  the  share  falling  to  each  county 
council  to  be  applied  to  the  relief  of 
local  taxation  for  the  purposes  of  this 
Act  in  such  county  (excluding  the 
burghs  therein)  in  such  manner  as  the 
county  councQ  shall  determine  ;* 

(8.)  In  distributing  a  sum  of  thirty-five 
thousand  pounds  among  the  road 
authorities  in  Scotland  who,  or  whose 


*  By  54  and  55  Vict.,  c.  58,  sub-section  (1.)  of  section  22  is  amended,  and  County  CouncUs  are 
ithorised  to  apply  above  grant  under  the  Western  Highlands  Works  Act,  1891,  or  in  relief  of 
>'cal  rates. 
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predecessors,  have  received  out  of  the 
Exchequer  a  contribution  to  tlie  cost 
of  roads,  in  like  manner  and  according 
to  the  lilce  scale  and  regulations,  as 
nearly  as  may  be,  as  in  the  financial 
year  ending  the  thirty-first  day  of 
March  one  thousand  eight  hundred 
and  eighty-seven ; 

(3.)  In  distributing  a  sum  of  one  hundred 
and  fil'ty-tive  tliousand  pounds  among 
the  police  authorities  in  Scotland  who, 
or  whose  predecessors,  have  received 
out  of  the  Bxchequera  contribution  to 
the  cost  of  the  pay  and  clotliing  of  the 
police,  in  like  manner  and  according 
to  the  like  scale  and  regulations,  as 
nearly  as  may  be,  as  in  the  financial 
year  ending  the  thirty-first  day  of 
March  one  thousand  eight  hundred 
and  eighty-nine. 

(4.)  In  distributing  a  sum  of  twenty  thousand 
pounds  among  the  parochial  boards  in 
Scotland  as  a  contribution  to  the  cost 
of  Poor  Law  medical  relief  and  trained 
sick  nursing  in  poorhouses,  in  like 
maimer  and  according  to  the  like  scale 
and  regulations,  as  nearly  as  may  be, 
as  in  the  financial  year  ending  the 
thirty-first  day  of  March  one  thousand 
eight  hundred  and  eighty-nine  ; 

(5.)  In  distributing  a  sum  of  ninety  thousand 
five  hundred  pounds  among  the  paro- 
chial boards  in  Scotland  as  a  contribu- 
tion to  the  cost  of  maintenance  of 

Eauper  lunatics  chargeable  to  such 
oards,  in  like  manner  and  according 
to  the  like  scale  and  regulations,  as 
nearly  as  may  be,  as  in  the  financial 
year  ending  the  thirty-first  day  of 
March  one  thousand  eight  hundred  and 
eighty -nine  ; 
(6.)fThe  balance  shall  be  applied  towards 
relief  from  payment  of  school  fees  in 
the  State-aided  schools  in  Scotland, 
and  shall  be  distributed  in  such 
manner  and  in  accordance  with  such 
conditions  as  may  from  time  to  time 
be  set  forth  in  the  Scotch  Education 
Code  annually  submitted  to  Parlia- 
,   ment ; 

The  determination  of  the  Secretary  for 
Scotland  as  to  the  distribution  of  sums 
under  this  section  shall  be  conclusive. 

So  much  of  any  enactment  as  requires  or 
authorises  payment  out  of  the  Exchequer  of 
any  local  grant  in  substitution  for  which  the 
Secretary  for  Scotland  is  by  this  Act  required 
to  make  or  direct  the  payments  in  this  section 
mentioned,  is  hereby  repealed  as  from  the 
thirty-first  day  of  March  next  after  the  passing 
of  this  Act,  wthout  prejudice  to  any  right 
iccrued  before  that  day. 

XXIII.  As  to  Secretary  for  Scotland's  power 
respecting  efficiency  of  police.  —  If  the  Secre- 
tary for  Scotland  withholds,  as  respects  the 
police  of  any  police  authority,  his  certificate 
under  the  Police  Act,  1S57,  that  the  police 
of  such  authority  has  been  maintained  in  a 
state  of  efficiency  in  point  of  numbers  and  dis- 
cipline during  the  year  ending  on  the  fiff^^^th 


day  of  March  then  last  past,  he  sliall,  In  lieu  o| 
directing  payment  of  any  sum  under  the  pro.  ^ 
visions  of  tliis  Act  to  such  police  authority,  |: 
forfeit  to  the  Crown,  and  shall  ])ay  into  Her  i 
Majesty's  Exchequer,  and  shall  cliarge  to  the  j 
Local  Taxation  (Scotland)  Account  Bucli  buih 
as,  had  tlie  police  of  such  police  authority  been 
certified  to  be  efficient,  would  have  been  pay. 
able  towards  the  cost  of  the  pay  and  clotbiug 
of  such  police  during  the  said  year. 

XXIV.  Supplementary  provisions  as  to  local  l 
Taxation  Account  (ScodaTid).— (1.)  The  account 
of  the  receipts  and  expenditure  of  the  Local 
Taxation  (Scotland)  Account  shall  be  audited  I 
as  a  public  account  by  the  Comptroller  and 
Auditor  General,  in  accordance  with  such  re^. : 
lations  as  the  Treasury  may  from  time  to  tune  i 
make. 

(2.)  If  at  any  time,  in  any  financial  year,  the 
moneys  standing  to  the  Local  Taxation  (Scot- 
land) Account  are  insufficient  to  meet  such 
sums  as  the  Secretary  for  Scotland  considers 
proper  for  the  time  being  to  pay  thereout, 
the  Secretary  for  Scotland  may  borrow  tem-  ■ 
porarily  on  the  security  of  the  said  account, 
and  of  moneys  becoming  payable  thereto,  sncli 
suras  as  he  requires  for  the  purpose  of  meeting  ; 
such  deficiency,  and  the  Bank  of  England  may 
lend  such  sums,  but  all  sums  so  borrowed  i; 
shall  be  repaid  with  the  interest  thereon  during  i 
the  same  financial  year  out  of  moneys  payable  I 
to  the  said  account. ' 

PART  in. 
Finance. 

Property,  Funds,  and  Expenses  of  County  Council. 

XXV.  Transfer  of  county  property  and  lia- 
bilities.—{I.)  On  and  after  the  appointed  day 
all  such  property  as  belongs  or  would,  but  for  ' 
the  passing  of  this  Act,  belong  to  or  be  vested  ' 
in  or  held  in  trust  for  any  authority  whose 
powers  and  duties  are  by  or  in  pursuance  of  \. 
this  Act  transferred  to  the  county  council  of  a  i 
county,  shall  pass  to  and  vest  in  and  be  held  i 
in  trust  for  such  council,  subject  to  all  debts  i. 
and  liabilities  afi'ecting  the  same,  and  shall  be  .' 
held  by  the  county  council  for  the  purposes . 
for  wliich  such  property  is  or  would  have  been  , 
held,  so  far  as  such  purposes  are  not  modified  i. 
by  this  Act ;  and  if  any  question  shall  arise  as  f 
to  the  heritable  or  moveable  property  of  any 
parochial  board  as  the  local  authority  under 
the  Public  Health  Acts,  transferred  by  this 
Act,  the  same,  failing  agreement,  may  be  ■ 
determined  by  the  Secretary  for  Scotland,  but  ■ 
such  determination  shall  have  effect  only  until  ' 
an  ad,iustment  by  the  Boundar:-  Comnussion 
under  or  in  pursuance  of  this  Act. 

(2.)  The  county  council  shall  have  full  power 
to  manage,  alter,  and  enlarge,  and,  with  the 
consent  of  the  Secretary  for  Scotland,  to 
alienate  the  lands  and  heritages  transferred  by 
this  section,  but  shall  from  time  to  time  pro- 
vide such  accommodation  and  rooms,  and  sucli 
furniture,  books,  and  other  things,  for  Uie 
transaction  of  the  business  of  the  county 
council,  and  of  the  quarter  sessions,  justices 
of  the  peace,  and  commissioners  of  supply, 


'  By  the  Finance  Act,  1804  (57  and  5S  Vict.,  c.  30),  §  19,  a  proportion  of  the  ''stote  duty  on 
personal  property  is  substituted  for  tlie  grant  out  of  probate  duties  under  Part  II.  of  this  Act. 
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-  respectively  may  from  time  to  time  rea- 
':  bly  require, 
i-  ovided  that — 

•)  )  The  existing  records  of  or  in  tlio  custody 
of  the  court  of  quarter  sessions  shall, 
subject  to  any  order  of  that  court, 
remain  in  the  same  custody  in  which 
they  would  have  been  if  this  Act  had 
not  passed ;  and 

> )  Tlie  justices  of  any  county  may  retain 
pictures  or  other  property  on  the 
ground  that  the  same  have  been  pre- 
sented to  them  or  otherwise  belong  to 
them,  and  are  not  held  for  public  pur- 
poses of  the  county,  and  any  difference 
arising  between  the  county  council 

I  and  the  justices  with  respect  to  any 
such  retention  shall  be  referred  to  and 
determined  by  the  Boundary  Commis- 
sioners. 

XXVI.  Property,  funds,  and  expenses  of  county 
■•cU.—Oi.)  On  and  after  the  appointed  day 
ebts  and  liabilities  of  any  authority  whose 
;?rs  and  duties  are  transferred  by  or  in 
iu.nance  of  this  Act  to  the  county  council  of 
canty  shall  become  debts  and  liabilities  of 
1  I  council,  and  shall,  subject  to  the  pro- 
-3ns  of  this  Act,  be  defrayed  by  them  out  of 
Iilike  funds  out  of  which  they  would  have 
1  a  defrayed  if  this  Act  had  not  passed. 

.1 ,)  All  receipts  of  the  county  council  from 
•.ttever  source  shall  be  carried  to  the  county 
1. 1,  and  all  payments  shall  be  made  in  the 

I  instance  out  of  that  fund.   Such  receipts 

I I  be  paid  into  an  incorporated  or  joint  stock 
k  I  (including  any  branch  thereof)  for  that 
-oose  appointed  by  the  county  council,  and 
.  ?  payments  shall  be  made  by  cheques  drawn, 
:  1  tills  Act  provided,  upon  such  bank. 

.).)  In  this  Act  "general  county  purposes" 
sus  all  purposes  for  which  the  county 
iQcil  are  for  the  time  being  authorised  by 
t:to  incur  any  expenditure,  with  the  excep- 
of  (1)  the  management  and  maintenance 
ighways,  (2)  the  administration  of  the  laws 
•  ting  to  public  health,  and  (3)  any  special 
.'■  pose  in  respect  of  which  the  county  has 
1 1  or  may  be  divided  into  divisions  or  dis- 
ists  under  the  provisions  of  any  general  or 
'.  1  Act  of  Parliament  or  of  this  Act. 

.)  If  the  county  fund  is  insufficient  to  meet 
expenditure,  rates  (in  this  Act  referred  to 
■  the  owners  consolidated  rate  and  the 
nipiers  consolidated  rate,  and  together  as 
consolidated  rates)  may  be  levied  to  meet 
h  deficiency  for  general  county  purposes 
m  aU  rateable  property  in  the  county,  or, 
■he  case  of  expenditure  for  the  management 
maintenance  of  highways,  the  admlnistra- 
i  of  the  laws  relating  to  public  health,  or 
er  special  purpose  as  herein-before  men- 
led,  upon  all  rateable  property  within  the 
eral  districts  or  parishes  of  the  county,  as 
'  case  may  be,  in  the  manner  and  subject  to 
•  conditions  in  this  Act  provided. 

5.)  The  county  council  shall  keep  such 
:onnts  of  the  county  fund,  and  of  the  sums 
iied  by  rates,  as  will  prevent  a  rate  beino: 


applied  to  any  purpose  to  which  it  is  not  pro- 
perly applicable. 

(0.)  Tlie  nuance  committee  of  the  county 
council  appointed  under  this  Act  sliall  prepare 
annually  estimates  of  the  receipts  and  expenses 
of  the  county  fund  and  of  the  sums  required 
to  be  raised  to  meet  the  deficiency  of  such 
fund  for  the  expenditure  chargeable  thereon. 

Eating. — Consolidation  of  Rates. 

XXVII.  Imposition  and  regulation  of  the  con- 
solidated rates.— (1.)  The  county  council  shaU 
annually  fix  the  rate  in  the  pound  of  the  rate- 
able property  which  will  be  necessary  to  meet 
the  deficiency  in  the  county  fund  in  respect  of 
each  branch  of  expenditure  subject  to  its 
control,  or  for  which  it  is  responsible  in  whole 
or  in  part,  and  such  rate  shall  be  imposed  upon 
aU  lands  and  heritages  within  the  county, 
except  that  the  rate  for  the  management  and 
maintenance  of  highways,  the  administration 
of  the  laws  relating  to  public  health,  and  any 
other  special  purpose  as  herein-before  men- 
tioned, shall  be  imposed  upon  aU  lands  and 
heritages  within  each  division  or  district  or 
parish,  as  the  case  may  be.  The  rate  in  respect 
of  each  branch  of  expenditure  for  which  pro- 
vision is  made  under  an  Act  of  Parliament  in 
force  at  the  passing  of  this  Act  shall  be  deemed 
to  be  imposed  under  the  powers  and  subject  to 
the  provisions  of  that  Act,  except  in  so  far  as 
these  are  inconsistent  with  the  provisions  of 
this  Act.  The  rate  necessary  in  respect  of  any 
branch  or  branches  of  expenditure  for  which 
no  provision  is  made  as  last  mentioned  shall  be 
imposed  as  a  general  purposes  rate  under  this 
Act. 

(2.)  Subject  to  the  provisions  hereinafter  con- 
tained the  rates  shall  be  equally  divided 
between  owners  and  occupiers,  and  the  sum 
of  all  the  rales  so  fixed  and  divided  shall,  as 
affecting  owiii^rs  and  occupiers  respectively, 
constitute  the  owners  consolidated  rate  and 
occupiers  consolidated  rate,  as  the  case  may 
be,  in  respect  of  the  lands  and  heritages  situ- 
ated therein. 

(3.)  The  consolidated  rates  shall  be  Imposed 
upon  lands  and  heritages  according  to  the 
annual  value  thereof  as  appearing  on  the 
valuation  roU,  but  subject  always  to  the  pro- 
visions of  the  Public  Health  (Scotland)  Act, 
1867,  in  regard  to  all  assessments  leviable 
under  that  Act. 

(4.)  Where  at  the  passing  of  this  Act  any 
rate  leviable  by  the  commissioners  of  supply 
in  respect  of  any  such  branch  of  expenditure 
is  payable  by  owners  only,  without  relief  to 
the  extent  of  one  half  against  the  occupiers, 
the  following  provisions  shall  have  effect ;  that 
is  to  say, 

(i.)  As  soon  as  may  be  after  the  passing  of 
this  Act  the  sheriff  shall  ascertain  and 
determine  what  has  been  during  the 
ten  years  previous  to  the  term  of 
Whitsunday  immediately  preceding  the 
passing  of  this  Act  the  average  amount 
in  the  pound  of  each  such  rate  (in  this 
Act  referred  to  as  the  average  rate), 
and   shall  cause  his  determination 
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(which  shall  be  final)  to  bo  recorded  in 
the  sheriff  court  books  of  the  county. 

(ii.)  When  ascertaining  and  determining  the 
average  rate  in  respect  of  any  such 
branch  of  expenditure,  the  sheriff  shall 
exclude  any  portion  of  arate  applicable 
to  the  payment  of  interest  and  repay- 
ment of  principal  of  money  borrowed 
in  respect  thereof:  Provided  that,  until 
any  money  so  borrowed  shall  be  wholly 
repaid,  a  rate  sufficient  to  provide  for 
the  payment  of  interest  and  repayment 
of  principal  thereof  shall  be  payable 
by  owners  only,  and  shall  be  included 
in  the  owners  consolidated  rate. 

(iii.)  Where  the  rate  fixed  as  herein-before 
provided  by  the  county  councU  as 
necessary  to  meet  the  deficiency  in  the 
county  fund  in  respect  of  any  branch 
of  expenditure  does  not  exceed  the 
average  rate  determined  as  aforesaid, 
such  rate  shall,  as  heretofore,  be  pay- 
able by  owners  only,  and  shall  be  in- 
cluded in  the  owners  consolidated  rate. 
But  where  the  rate  so  fixed  by  the 
county  council  exceeds  such  average 
rate,  the  portion  of  the  rate  beyond 
the  average  rate  shall  be  payable  by 
owners  and  occupiers  equally.  In  the 
demand  note  the  average  rate  and  any 
increment  thereof  shall  be  separately 
set  forth  and  demanded. 

(5.)  An  outgoing  occupier  removing  from  any 
lands  or  heritages  during  the  currency  of  a 
year  for  which  a  rate  has  been  imposed  shall 
have  a  right  of  relief  against  the  incoming 
occupier  for  the  proportion  of  the  rate  appli- 
cable to  the  period  of  the  year  remaining  un- 
expired at  his  removal. 

PABT  IV. 
Hegisteation, 

XXVIII.  Registration  of  mnty  electors.— la 
the  year  one  thousand  eight  hundred  and 
sighty-nine,  and  in  every  third  year  thereafter, 
the  following  provisions  shaU  have  efl'ect  with 
respect  to  the  registration  of  persons  (in  this 
Act  referred  to  as  county  electors)  entitled  to 
vote  in  a  county  at  an  election  of  county  coun- 
'illors,  and  the  Registration  Acts  shall  be 
imended  and  shall  be  read  and  construed 
iccordingly :—  .  ,     ^  4. 

(1.)  Every  person  registered  as  a  parliament- 
ary elector  for  a  county  or  division  of 
a  county  shall  be  deemed  to  be  regis- 
tered as  a  county  elector  for  that 
county,  subject  to  the  provisions  fol- 
lowing:—  ,  ,  ,  , 
(a.)  As  affecting  the  right  to  be  a  county 
elector,  exemption  from  or  failure 
to  make  payment  of  any  consoli- 
dated rates  shall  be  a  disqualifica- 
tion in  the  same  manner  as  and  in 
addition  to  the  disqualification 
arising  from  exemption  from  or 
failure  to  make  payment  of  poor 
rate  in  the  case  of  a  parliamentary 

(6.)  For  the  purpose  of  the  registration 
of  county  electors  the  provisions 


of  the  Registration  Acts  in  regi  j 
to  the  demanding  payment  of  p. 
rate,  the  intimation  of  the  nai. 
of  persons  exempted  from  or  v 
have  failed  to  make  payment 
poor  rate,  and  the  relief  agai 
■  erroneous  or  improper  exempt  , 
from  payment  of  poor  rate,  si' 
be  read  and  construed  as  if  tl 
applied  to  the  consolidated  la 
as  well  as  to  the  poor  rate,  and 
if  the  collector  01^  the  consolidai 
rates  were  therein  named  as  fli 
as  and  along  with  the  collecton 
poor  rate :  ' 
(c.)  Tlie  assessor  shall  prefix  a  disti 
tive  mark  to  the  number  or  na 
of  any  parliamentary  elector  , 
appearing  in  the   parliament,  . 
register  or  lists,  if  such  par, 
mentary  elector  shall  seem  to  1 
to  be  disqualified  in  respect! 
exemption  from  or  failure  to  ml 
payment  of  any  consolidated  rai 
or  because  the  qualifying  premil 
are  situated  within  the  boundal 
of  a  burgh  within  the  meanin  J 
this  Act :  T 
d.)  The  forms  of  registers  and  lists  1 
of  notices  of  claim  and  object! 
and  the  provisions  in  regard! 
numbering  on  the  register  urt 
the  Registration  Acts,  shall  I 
varied  so  as  to  make  them  apj 
cable  to  the  registration  of  con, 
electors  as  well  as  to  the  regis 
tion  of  parliamentary  electc 
Provided  that  the  same  forms  1 
be  made  to  apply  both  to  par 
mentary  and  county  electors : 

The  assessor  shall  give  no', 
on  the  lists  published  by  hin^ 
the  provisions  of  sub-section| 
hereinafter  contained,  and  also 
the  distinctive  mark  used  ancj 
be  used  in  pursuance  of  sub- 
tion  (c)  of  this  section : 
(e.)  It  shall  be  lawful  to  object  to 
insertion  or  omission  of  the 
tinctive  mark  in  this  section  n 
tioned  as  nearly  as  may  be  in 
same  manner  and  subject  to 
same  provisions  as  to  appeal  1 
otherwise  as  in  the  case  of 
other  entry  in  or  omission  fj 
such  register  and  lists : 
(].)  The  provisions  contained  in  sub- 
tions  (a)  and  (6)  of  this  sec 
shall  not  take  efl'ect  during 
year  one  thousand  eight  hunc 
and  eighty-nine : 
(j.)  A  parliamentary  elector  to  wl 
number  or  name  as  appearinj 
the  parliamentary  register  the 
tinctive  mark  as  in  this  sec 
mentioned  is  prefixed  shall  no 
deemed  to  be  registered  as  a  cou 
elector,  and  shall  not  be  enti 
to  vote  at  an  election  of  cou 
councillors  for  the  county. 
(2.)  In  the  year  one  thousand  eight  hunt 
and  eighty-nine,  and  in  every  tl 
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year  thereafter,  simultaneously  with 
the  preparation  of  the  parliamentaiy 
register  for  a  county  or  division  of  a 
county,  there  shall  be  prepared  by  the 
assessor  charged  with  the  preparation 
thereof  a  supplementary  register  (in 
this  Act  referred  to  as  the  supple- 
men  tai-y  register)  of  persons  other  than 
parliamentary  electors  in  the  county 
or  division  entitled  to  vote  in  the 
county  at  an  election  of  county  coun- 
cillors ;  and  the  whole  enactments 
of  the  Registration  Acts  which  relate 
to  the  registration  of  parliamentary 
electors  for  a  county,  including  the 
provisions   relating  to   officers  and 
dates,  and  to  numbering  on  the  regis- 
ter shall,  with  the  necessary  alterations 
of  notices  and  other  forms,  and  other 
necessary  variations  extend  and  apply 
to  the  registration  of  county  electors 
in  the  supplementary  register,  subject 
to  the  provisions  foUowing : — 
(A.)  E^ery  peer  otherwise  possessing  the 
qualification  for  beipg  registered 
a  parliamentary  elector,  but 
who  IS  disqualified  for  being  so 
registered  by  reason  of  being  a 
peer,  shaR  nevertheless,  subject  to 
the  provisions  contained  in  sub- 
section (fc)  of  this  section,  be 
entitled  to  be  registered  in  the 
supplementary  register  as  a  county 
elector : 

Every  woman,  [who  is  not  married, 
or  who  being  married  is  not  living 
in  family  with  her  husband]  other- 
wise possessing  the  qualification 
for  being  registered  as  a  parlia- 
mentary elector,  but  who  is  dis- 
qualified for  being  so  registered  by 
reason  of  being  a  woman,  shall, 
nevertheless,  subject  to  the  pro- 
visions contained  in  sub-section  (fc) 
of  this  section,  be  entitled  to  be 
registered  in  the  supplementary 
register  as  a  county  elector : 
?J.)  Where  the  parliamentary  boundaries 
of  a  burgh  do  not  coincide  with 
the  boundaries  thereof  within  the 
meaning  of  this  Act,  every  parlia- 
mentary elector  for  a  burgh  whose 
qualifying  premises  are  situated 
beyond  the  boundaries  of  the 
burgh,  but  within  the  boundaries 
of  a  county,  within  the  meaning 
of  this  Act,  and  every  peer  and 
every  woman  as  aforesaid  other- 
wise possessing  the  qualification 
for  being  registered  as  a  parlia- 
mentary elector  for  a  county,  but 
who  is  disqualified  for  being  so 
registered  by  reason  of  being  a 
peer  or  a  woman  as  aforesaid, 
whose  qualifying  premises  are  situ- 
ated beyond  the  boundaries  of  the 
burgh,  but  mthin  the  boundaries 
of  a  county  as  aforesaid,  sliall, 
subject  to  the  provisions  contained 
in  snb-section  (7c)  of  this  section, 
be  entitled  to  be  registered  in  the 
supplementary  register  as  a  county 


elector  for  that  county :  Provided 
that,  for  the  purpose  of  this  sub- 
section, the  assessor  for  the  county 
shall  have  reasonable  access  to  the 
schedules  and  lists  of  the  assessor 
for  the  burgh : 

(it.)  As  affecting  the  right  to  be  so  regis- 
tered, exemption  from  or  failure 
to  make  payment  of  any  consoli- 
dated rates  shall  disqualify  for 
registration  in  the  same  manner 
as  and  in  addition  to  exemption 
from  or  failure  to  make  payment 
of  poor  rate : 

{I.)  The  provisions  of  the  Registration 
Acts  in  regard  to  the  demanding 
payment  of  poor  rate,  the  intima- 
tion of  the  names  of  persons  ex- 
empted from  or  who  have  failed  to 
make  payment  of  poor  rate,  and 
the  relief  against  erroneous  or  im- 
proper exemption  from  payment 
of  poor  rate,  shall  be  read  and 
construed  as  if  they  applied  to  the 
consolidated  rates  as  well  as  to 
the  poor  rate,  and  as  if  the  col- 
lector of  the  consolidated  rate 
were  therein  named  as  weU  as  and 
along  with  the  collector  of  poor 
rate: 

(m.)  The  provisions  contained  in  sub- 
sections (fc)  and  (!)  of  this  section 
shall  not  take  effect  during  the 
year  one  thousand  eight  hundred 
and  eighty-nine. 
(3.)  The  parliamentary  and  supplementary 
registers  and  lists  shall  be  framed  and 
printed  in  such  parts  as  that  they  may 
be  arranged  in  electoral  divisions  as 
fixed  under  this  Act,  as  well  as  in 
parishes  and  polling  districts. 
(4.)  Where  the  area  (in  this  section  referred 
to  as  the  parliamentary  area)  of  any 
county  for  the  purposes  of  a  parlia- 
mentary election  differs  from  the  area 
(in  this  section  referred  to  as  the 
county  council  area)  of  the  county 
within  the  meaning  of  this  Act,  the 
proceedings  for  the  registration  of 
county  electors  shall  be  conducted  as  if 
the  area  of  the  county  were  for  all 
purposes  the  parliamentary  area :  Pro- 
vided that  as  soon  as  the  said  proceed- 
ings are  completed  the  county  clerk 
of  the  registering  county  shall  transmit 
to  the  county  clerk  of  any  other 
county  within  the  meaning  of  this  Act, 
such  copies  as  he  may  require  of  those 
parts  of  the  county  council  register 
which  relate  to  lands  and  heritages 
within  the  parliamentary  area  of  the 
registering  county,  but  within  the 
county  council  area  of  such  other 
county,  upon  payment  of  .such  sum  as, 
failing  agreement,  shall  be  determined 
by  the  sheriff  of  either  county:  Pro- 
vided also,  that  such  parts  of  the 
county  council  register  shaU  not  form 
part  of  the  county  council  register  of 
the  registering  county,  but  shall  form 
part  of  the  county  council  register  of 
such  other  county. 
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(6.)  The  parliamentary  and  supplementary 
registers  shaU,  subject  to  the  provi- 
sions of  this  Act,  together  constitute 
the  county  council  register  for  the 
county,  and  the  expense  of  maldng  up 
the  same  shall  be  added  to  the  ex- 
pense of  making  up  the  parliamentary 
register,  and  shall  be  defrayed  and 
provided  for  as  if  they  were  part 
thereof :  Provided  that  no  part  of  such 
additional  expense  shall  be  levied  on 
any  lands  and  heritages  within  a 
burgh. 

(6.)  Where  a  county  is  divided  for  the  pur- 
poses of  parliamentary  representation, 
the  provisions  hereinbefore  contained 
shall  apply,  subject  to  the  necessary 
variations  ;  and  the  parliamentary  and 
supplementary  registers  prepared  in 
pursuance  thereof  for  the  several  par- 
liamentary divisions  of  the  county 
shall  together  constitute  the  county 
council  register  for  the  county. 

XXIX.  Special  provisions  as  to  service  fran- 
chise occupiers. — Notwithstanding  section  nine, 
sub-section  (5),  of  the  Representation  of  the 
People  Act,  1884,  there  shall  be  entered  in 
such  column  and  with  such  heading  as  the 
deputy  cleric  register  may  approve,  in  the 
valuation  roU  of  each  county  in  the  manner 
and  subject  to  the  provisions  of  the  Valuation 
Acts,  the  annual  value  of  every  dweUing-house, 
the  situation  or  description  of  which  is  entered 
in  the  said  roll  under  the  provisions  of  section 
nine,  sub-section  (2),  of  the  Representation  of 
the  People  Act,  1884.  No  person  shaU  be 
liable  to  be  rated  in  respect  of  such  entry,  but 
the  person  rated  in  respect  of  the  occupancy 
of  the  lands  and  heritages  which  include  such 
dwelling  -  house  shall  be  entitled  to  relief 
igainst  the  person  (in  this  Act  referred  to  as 
a  service  franchise  occupier)  occupying  the 
same  under  him  by  virtue  of  any  office,  service, 
or  employment,  in  respect  of  so  much  of  the 
occupiers  consolidated  rate  paid  by  him  as  is 
applicable  to  the  amount  entered  in  the  valua- 
tion roll  under  the  provisions  of  this  Act  as 
the  annual  value  of  such  dweUing-house : 

Provided  that  where  an  arrangement  has 
been  made  under  which  a  deduction  is  ex- 
pressly made  in  name  of  rates  from  the  wages 
or  emoluments  of  any  service  franchise  occu- 
pier, this  section  shall  not  confer  any  right  of 
relief  as  hereinbefore  provided. 

PART  V. 
Election.* 

XXX.  Election,  of  councillors  in  a  county. — 
For  the  purposes  of  the  election  of  county 
councils  established  in  pursuance  of  this  Act 
the  following  provisions  shall  have  effect:  that 
is  to  say, 

(1.)  The  election  of  comity  councillors  in  a 
county  shall  take  place  on  the  first 
Tuesday  of  February  in  the  year  one 
thousand  eight  hundred  and  ninety, 
and  on  the  flrst  l\iesday  of  December 
in  the  year  one  thousand  eight  hundred 
and  ninety-two,  and  in  every  third 


year  thereafter,  and  shall,  subject  to 
the  provisions  of  this  Act,  be  con. 
ducted  in  lilce  manner  as  an  election 
of  town  councillors  in  a  burgh  divided! 
into  wards,  and  the  enactments  regu- 
lating  such  an  election  shall,  with  the' 
necessary  variations,  and  so  far  aa 
they  are  consistent  witli  this  Act,  ex. 
tend  to  counties  in  lilte  manner  as  il 
they  were  herein  re-enacted  with  tlie 
substitution  of  "  county  "  for  "  burgh ": 
of  "electoral  division"  or  "  division'": 
for  "ward,"  of  "county  clerk"  for 
"town  clerk,"  and  of  "February"  fori 
"November"  at  the  first  election  ia: 
the  year  one  thousand  eight  hundnd 
and  ninety,  and  of  "December"  for 
"November"at  every  subsequent  elec-t 
tion,  and  of  the  returning  officer  under 
this  Act  for  the  returning  oflcer  at  a 
municipal  election. 
(2.)  At  the  first  election  of  councillors  the 
returning  officer  shall  be  the  sheriff, 
and  at  all  subsequent  elections  such 
person  as  shall  he  appointed  by  the 
county  councU  at  their  meeting  in  the 
month  of  October  preceding  the  elec- 
tion.   If  a  returning  officer  dies,  re- 
signs, or  becomes  disqualified,  the 
Secretary  for  Scotland  may  appoint  a 
fit  person  to  act  in  his  room.  The 
returning  officer,  without  prejudice  to 
any  other  power,  may,  by  TOting 
under  his  hand,  appoint  a  fit  person 
to  be  his  deputy,  and  may  by  himsell 
or  such  deputy  exercise  any  powers 
and  do  any  things  which  a  returning 
officer  is  authorised  or  required  to 
exercise  or  do  in  relation  to  the  elec- 
tion, and  shaU,  for  the  purposes  of  thf 
election,  have  all  the  powers  of  the. 
sheriff  at  a  parliamentary  election.; 
The  returning  officer  may  appoint  asi 
a  presiding  officer  any  fit  person  al' 
though  not  possessing  any  professional' 
status  or  qualification.  ' 
(3.)  It  shall  not  be  competent  to  object  tc 
a  nomination  paper  that  it  is  not' 
signed  by  more  than  two  county  elec- 
tors entitled  to  vote  for  the  candidatti 
nominated. 
(4.)  The  notice  of  election  may  be  given  by' 
the  returning  officer  not  later  than' 
four  o'clock  afternoon  on  the  third 
Tuesday  preceding  the  day  of  election, 
and  the  nomination  papers  may  bf 
lodged  with  the  county  clerk  at  anj 
time  not  later  than  four  o'clock  after 
noon  on  the  second  Tuesday  precedinf 
the  day  of  election. 
(5.)  Section  six  of  the  Ballot  Act,  1872,  shall 
apply  in  the  case  of  elections  undei 
this  Act,  and  the  returning  officer,  it 
addition  to  using,  free  of  charge,  the 
rooms  in  that  section  mentioned  foi 
taking  the  poll,  may  use  the  same  free 
of  charge  for  counting  votes. 
(6.)  AU  expenses  properly  incurred  by  tnc 
returning  officer  or  county  clerk  in 
relation  to  the  holding  of  elections  ol 
councillors  of  county  councils,  so  fai 
as  not  otherwise  provided  for  by  1»* 


»  §  IG  of  the  Local  Government  Act  1894  (57  and  58  Vict.,  c.  58),  contains  additional  pro- 
visions as  to  elections  which  are  to  be  held  to  be  incorporated  m  this  Act. 
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shall  be  paid  out  of  the  county  fund 
and  provided  for  out  of  the  general 
purposes  rate  hereinbefore  mentioned. 

Tlie  said  expenses  shall  not  exceed 
those  allowed  by  such  scale  as  at  the 
tlrst  election  the  sheriff  and  at  sub- 
sequent elections  the  county  council 
may  from  time  to  time  frame,  subject 
to  the  approval  of  the  Secretary  for 
Scotland. 

A  county  council  shall,  on  the  re- 
quest of  the  returning  officer,  prior  to 
a  poll  being  taken  at  an  election  of  a 
county  council,  advance  to  him  such 
sum,  not  exceeding  ten  pounds  for 
every  thousand  electors  on  the  county 
council  register,  as  he  may  require. 

At  the  tirst  election  under  this  Act 
the  provisions  of  this  sub-section  shall 
be  held  to  apply  to  the  commissioners 
of  supply  and  to  the  county  general 
assessment:  Provided  that,  as  soon  as 
may  be  after  such  election,  the  pro- 
visional council  hereafter  mentioned 
shall  repay  to  the  comnrissioners  of 
supply  or  arrange  with  them  in  regard 
to  any  sums  paid  or  advanced  by  such 
commissioners  under  this  sub-section. 
•)■.)  The  returning  officer  shall  forthwith 
make  a  return  of  the  persons  elected 
to  the  county  clerk,  and  also  give 
notice  in  siting  to  the  several  persons 
elected  of  their  election,  and  shall  at 
the  same  time  intimate  the  time  and 
place  of  the  tirst  meeting  of  the 
council.  It  shall  not  be  necessary  for 
any  person  to  intimate  his  acceptance 
of  the  office  of  county  councillor  before 
such  first  meeting. 

;SXXI.  Polling  districts. —The  polling  places 

■;the  electoral  divisions  of  a  county  for  the 
■•pose  of  the  election  of  a  county  council 
;,11  be  such  as  at  the  first  election  may  be 
jointed  in  that  behalf  by  the  sheriff,  and  in 
osequent  elections  shall  be  such  as  the 

L-uming  officer  may  from  time   to  time 

V  point. 

'^Provided  that,  if  the  returning  officer  shall 
'.  determine,  the  county  electors  for  two  or 

Mre  electoral  divisions  may,  by  public  notice 
leously  given,  be  directed  to  poU  at  the 
ue  polling  place-  and  such  place  shall  bo 
iveniently  situated  for  the  majority  of  such 
anty  electors. 

I  SXXII.  One  vote  only. — No  person  shall  be 
titled  to  give  more  than  one  vote,  or  to  vote 
!•  more  than  one  candidate,  at  an  election  in 

■  :oanty  of  a  county  council. 

^  XXXIII.  Carnal  vacamcies.— Casual  vacancies 

■  a  county  council  caused  by  death,  resigna- 
■"  >n,  non-acceptance  of  ofii"^,  or  disqualifica- 
r.  m  of  a  councillor  not  being  a  councilfor 
octed  by  a  burgh,  shall  be  filled  up  by  the 

unty  council:  Provided  that  the  person 
'pointed  to  fill  a  casual  vacancy  shall  be  at 
e  time  of  his  appointment  registered  as  a 
unty  elector  for  the  county,  and  that  he 
lall  remain  in  office  so  long  only  as  the  person 


in  whose  room  ho  was  appointed  would  hav« 
remained  in  office. 

XXXIV.  Double,  returns.— any  person  is 
returned  to  the  county  council  of  any  county 
as  representative  of  more  than  one  electoral 
division,  he  shall,  at  or  before  the  first  mectmg 
of  the  county  council  after  such  election, 
signify  in  writing  to  the  council  his  decision 
as  to  the  division  which  he  desires  to  repre- 
sent ;  and  if  he  faUs  so  to  do  the  county  couHCil 
shall  decide  as  to  the  division  which  he  shall 
represent,  and  upon  any  such  decision  being 
made  the  office  of  counciBor  for  the  division  oi 
divisions  which  he  does  not  thereafter  repre- 
sent shall  be  deemed  vacant,  and  a  fresh 
election  shall  be  held. 

XXXV.  Election  not  to  lie  vitiated  by  technical 
defect.— No  election  held  in  pursuance  of  this 
Act  shall  be  deemed  to  be  vitiated  in  con- 
sequence of  any  neglect  of  any  officer  to  give 
proper  notice  of  the  election,  or  in  consequence 
of  any  technical  defect  in  the  proceedings 
which  has  not  been  prejudicial  to  the  interests 
of  any  party  concerned  in  the  election. 

XXXVI.  Provision  in  case  of  no  election  or 
insufflcient  election.— U,  after  the  first  election 
under  this  Act,  in  any  case  not  provided  for 
by  this  Act  a  county  council  of  any  county  is 
not  elected  at  the  time  at  which  it  ouglit  to  bo 
elected,  or  an  insufficient  number  of  members 
is  elected  for  such  council,  the  Secretary  for 
Scotland  shall  by  order  provide  for  the  holding 
a  fresh  election  or  fresh  elections  for  supplying 
any  such  default  or  insufficiency  in  election  at 
such  times  and  in  such  manner  as  he  may  think 
expedient. 

PART  VI. 

Application  of  Act  to  Special  Counties 
AND  BuuGns. 

XXXVII.  Application  of  Act  to  county  oj 
Lanarlc— 'With  respect  to  the  application  of 
tliis  Act  to  the  county  of  Lanark,  there  shall 
be  enacted  the  provisions  following  ;  that  is  to 
say, 

(1.)  On  and  after  the  appointed  day  the 
ninety-second  section  of  the  Boads  and 
Bridges  (Scotland)  Act,  1878,  which 
relates  to  the  county  of  Lanark  is 
hereby  repealed ;  and  in  lieu  thereof 
it  is  enacted  that  for  all  the  purposes 
of  that  Act  in  connexion  with  which 
the  county  of  Lanark  is  not  therein 
specially  named,  the  lowei  ward, 
middle  ward,  and  upper  ward  of  the 
county  of  Lanark  shall  each  be  deemed 
and  taken  to  be  a  district  for  the 
purpose  of  maintaining  and  managing 
the  highways  therein  in  the  like  manner 
as  if  the  said  county  had  been  divided 
into  districts  under  and  by  virtue  of 
the  sixteenth  section  of  that  Act; 
provided  that  any  district  for  the  pur- 
!  poses  of  maintaining  and  managing 

higliways  shall  alsn  be  a  district  for 
the  purpose  of  the  admin istratior  of 
the  laws  relating  to  public  health,  and 
with  power  to  the  council  of  the  said 
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county  to  further  sub-divide  the  county 
into  districts  or  to  malie  such  other 
districts  as  to  them  may  seem  proper. 

<2.)  Nothing  in  this  Act  contained  shall  be 
held  to  repeal  or  alter  the  existing 
divisions  of  the  county  of  Lanark  for 
the  purposes  of  sheriff  court  houses  as 
the  same  are  recognised  by  and  enumer- 
ated in  the  twenty-second  section  of 
the  Sherill'  Court  Houses  Act,  1860. 

^S.)  So  long  as  any  debt  or  obligations  created 
and  laid  upon  the  county  of  Lanark  by 
the  Prisons  (Scotland)  Act,  1877,  shall 
remain  unpaid  and  undischarged,  but 
no  longer,  the  existing  divisions  of  the 
county  enacted  by  the  Prisons  (Scot- 
land) Administration  Acts  (Lanark- 
shire) Ajnendment  Act,  1868,  and  the 
Prisons  (Scotland)  Act,  1877,  shall 
continue. 

(4.)  The  chairman  of  the  county  road  trustees 
in  the  one  hundred  and  ninth  section 
of  this  Act  mentioned  shall  in  the  case 
of  the  county  of  Lanark  mean  the 
chairman  of  the  county  road  trustees 
of  the  county  for  aU  the  purposes  of 
the  Roads  and  Bridges  (Scotland)  Act, 
1878,  in  connexion  with  which  the 
county  is  in  the  said  Act  specially 
named. 

(5.)  Sub-section  five  of  section  eighty-nine  of 
the  Roads  and  Bridges  (Scotland)  Act, 
1878,  shall  not  apply  to  any  of  the 
purposes  of  this  Act,  except  the  pur- 
poses of  the  last-mentioned  Act. 

(6.)  The  respective  county  road  clerks  and 
treasurers  of  the  county  of  the  lower 
ward  of  Lanark,  the  county  of  the 
middle  ward  of  Lanark,  and  the  county 
of  the  upper  ward  of  Lanark,  in  office 
at  the  appointed  day,  shall,  for  the 
purposes  and  subject  to  the  provisions 
of  this  Act,  be  deemed  to  be  the  clerks 
and  treasurers  of  the  said  several  dis- 
tricts into  which  such  ward  counties 
have  by  this  Act  been  constituted. 

(T.)  The  burgh  of  Coatbridge,  in  the  county 
of  Lanark,  as  constituted  and  described 
in  the  Coatbridge  Act,  1885,  shall  for 
all  the  purposes  of  this  Act  be  deemed 
to  be  a  royal  burgh. 

XXXVIII.  Application  of  Act  to  Orkney  and 
Zetland. — With  respect  to  the  application  of 
this  Act  to  the  county  of  Orkney  and  lordship 
of  Zetland,  there  shall  be  enacted  the  following 
provision ;  that  is  to  say, 

For  the  purposes  of  this  Act  Orkney  and 
Zetland  shall  be  separate  counties. 

XXXIX.  Application  of  Act  to  county  of  Boss 
cmd  Cromarty. — With  regard  to  the  counties  of 
Ross  and  Cromarty,  there  shall  be  enacted  the 
provisions  follo^ving  (that  is  to  say): — 

(1.)  Prom  and  after  the  passing  of  this  Act, 
the  counties  of  Ross  and  Cromarty 
shall  cease  to  be  separate  counties, 
and  shall  be  united  for  aU  purposes 
whatsoever,  under  the  name  of  the 
county  of  Boss  and  Cromarty. 

(2.)  The  whole  provisions  of  this  Act,  and  of 
every  other  Act  which,  but  for  the 


revisions  of  this  section,  would  have 
ad  effect  in  regard  to  the  county  of 
Ross  and  the  county  of  Cromarty  shall, 
wit]i  tlie  necessary  variations,  he  read 
and  have  ellect  in  regard  to  the  county 
of  Boss  and  Cromarty,  and  a  county  ' 
council  shall  be  elected  for  tliat  coun^, 
which  shall  have,  discharge,  and  be 
subject  to  the  whole  rights,  powen, 
duties,  and  liabilities  which,  but  for  ' 
the  provisions  of  this  section,  would  t 
have  belonged  to  and  rested  on  the  f 
county  councils  of  the  separate  countief  ' 
hereinbefore  mentioned. 
(8.)  It  shall  be  lawful  for  Her  Majesty  the  i 
Queen,  by  letters  patent,  to  revoke  the  I 
grant  of  a  court  of  quarter  sessioni  ■ 
and  the  grant  of  a  commission  of  the  ■ 
peace  for  the  separate  counties  of  Boas  ■ 
and  Cromarty,  and  to  grant  a  court  ol  • 
quarter  sessions  and  to  grant  a  com-  > 
mission  of  the  peace  for  the  county  of  •■ 
Ross  and  Cromarty,  and  to  make  such 
provision  as  to  Her  Majesty  seems  • 
proper  for  the  protection  of  interests 
existing  at  the  date  of  the  revocation ; 
and  all  enactments,  laws,  and  usages  ■ 
with  respect  to  justices  and  quarter 
sessions  in  any  county  in  Scotland 
shall  apply  to  the  justices  and  quartet 
sessions  of  the  county  of  Boss  and 
Cromarty. 

(4.)  The  present  lieutenant  of  the  county  of 
Ross  shall  become  lieutenant  of  the 
county  of  Boss  and  Cromarty,  and 
after  his  death  or  resignation  it  shall  i 
be  lawful  for  Her  Majesty  from  time 
to  time  to  appoint  a  lieutenant  of  the 
county  of  Boss  and  Cromarty ;  and  the 
Acts  relating  to  the  general  and  local 
mUitia  of  tiie  rest  of  Scotland  shall 
apply  to  the  said  county  as  to  any 
other  county. 

fS.)  The  existing  commissioners  of  supply, 
income  tax  commissioners,  deputy  lieu- 
tenants, and  justices  of  the  peace  for 
the  county  of  Boss  and  the  county  of 
Cromarty  shall,  without  any  new 
appointment,  become  commissioners 
of  supply,  income  tax  commissioners, 
deputy  lieutenants,  and  justices  of  the 
peace  for  the  county  of  Boss  and 
Cromarty,  and  if  they  have  duly 
qualified  according  to  law  they  may 
act  without  again  qualifying. 

(6.)  The  existing  officers  of  the  county  of 
Ross  and  the  county  of  Cromarty  shall 
be  deemed  to  be  existing  officers  of  the 
county  of  Ross  and  Cromarty,  subject 
to  the  provision  that  the  clerk  of 
supply  of  the  county  of  Boss  shall  be 
deemed  to  be  the  clerk  of  supply  of 
the  county  of  Ross  and  Cromarty. 

(7.)  For  the  purposes  of  the  county  of  Ross 
and  Cromarty,  section  one  hundred 
and  nine  of  this  Act  shall  be  read  and 
construed  as  if  it  referred  to  the 
persons  who  are  at  the  passing  of  this 
Act  lieutenant  of  the  county  of  Ross, 
convener  of  the  county  of  Cromarty, 
chairman  of  the  county  road  trustees 
of  Boss  and  Cromarty,  and  chainnun 
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of  the  local  authority  of  the  county  of 
Boss  uader  the  Contagious  Diseases 
(Animals)  Act,  1878. 

.  1.  Application  of  Act  to  county  of  Dum- 
Lft. — With  respect  to  the  application  of 
iiAofc  to  the  county  of  Dumbarton,  the 
nhea  of  Cumbernauld  and  Kirkintilloch,  in- 
tmg  the  burghs  and  police  burghs  situate 
^n,  shall  for  the  purposes  of  this  Act,  be 
dered  as  forming  part  of  the  county  of 
1 -barton. 

ivivided  that  the  county  councils  of  the 
:  sies  of  Dumbarton  and  Stirling  may  make 
I  ments  as  to  the  adjustment  of  any  pro- 
,  income,  debts,  or  liabilities  affected  by 
ansference  of  the  maintenance  and  man- 
jnt  of  the  highways  within  the  said 
les  to  the  county  of  Dumbarton,  and  in 
.:lt  of  such  agreement  such  adjustment 
Nbe  made  by  the  Boundary  Commissioners 
•  V  the  provisions  of  this  Act. 

1.1.  Application  of  Act  to  counties  of  Aber- 
TBanff,  and  Sffiw.— Whereas  in  the  local 
if  Parliament  relating  to  highways  in  the 
ies  of  Aberdeen  and  Bantf  and  Elgin 
.•;;tively  special  provisions  were  made  for 
iiing  within  the  county  of  Aberdeen,  for 
-irposes  of  those  Acts,  certain  portions  of 
;ouuty  of  Banff,  viz.,  the  parishes  of 
ne  and  Inverkeithney  and  parts  of  the 
ifjes  of  Alvah  and  Eotliieraay,  and  also 
i-'lcluding  in  the  county  of  Banff  certain 
:ins  of  the  county  of  Elgin,  viz.,  parts  of 
.  arishes  of  BeUie,  Boharm,  Keith,  and 
i  ivon;  and  whereas  the  Aberdeenshire 
i  I  Act,  1865,  makes  provision  for  pro- 
.-;rs  redeeming  the  assessment  for  the 
:tion  of  certain  road  debts,  the  provisions 
mg  shall  have  effect ;  (that  is  to  say,) 
>  Notirithstanding  anything  in  this  Act 
contained,  the  counties  of  Aberdeen 
and  Banff  respectively  >hall,  for  all 
the  provisions  of  this  Act  in  regard 
to  the  administration  of  the  laws 
relating  to  highways  and  to  the  ad- 
ministration of  the  laws  relating  to 
public  health,  be  deemed  to  include 
those  portions  of  the  counties  of  Banff 
and  Elgin  respectively  hereinbefore 
mentioned, 
rihe  councillors  elected  for  the  respective 
electoral  divisions  of  the  county  of 
Banff  in  which  are  situate  the  parishes 
or  parts  of  the  parishes  of  that  county 
in  this  section  before  mentioned  shall, 
with  regard  to  the  provisions  of  this 
Act  for  the  administration  of  the  laws 
relating  to  highways  and  for  the  ad- 
ministration of  the  laws  relating  to 
public  health,  have  and  exercise  all 
the  powers  and  duties  of  county  coun- 
,._5'l'ors  in  the  county  of  Aberdeen. 
1  The  councillors  elected  for  the  respective 
electoral  divisions  of  the  county  of 
Banff  in  which  are  situate  the  said 
parishes  of  Gamrie  and  Inverkeithney 
shall  not,  with  regard  to  the  provi- 
sions of  this  Act  for  the  adrainistra- 
tration  of  the  laws  relating  to  highways 
and  to  public  health,  have  or  exercise 


the  powers  and  duties  of  county  coun- 
cillors in  the  county  of  Banff. 
(d.)  The  councillors  elected  for  the  respective 
electoral  divisions  of  the  county  of 
Elgin  in  wliich  are  situate  the  parts 
of  the  parishes  of  that  county  in  this 
section  before  mentioned  shall,  with 
regard  to  the  provisions  of  this  Act 
for  the  administration  of  the  laws 
relating  to  highways  and  to  public 
health,  have  and   exercise   all  the 
powers  and  duties  of  county  coun- 
cillors in  the  county  of  Banff, 
(e.)  Every  proprietor  who,  or  whose  prede- 
cessor in  virtue  of  section  forty-flve  of 
the  Aberdeenshire  Koads  Act,  1865, 
has  redeemed  the  assessment  therein 
mentioned,  and  freed  and  released 
lands  therefrom,  shall  be  entitled  to 
claim  and  receive  from  the  county 
council  of  the  county  of  Aberdeen  the 
same  exemption  from  said  assessment 
which  he  at  the  passing  of  this  Act  is 
entitled  to  claim  and  receive  from  the 
county  road  trustees  of  said  county. 
(/.)  Without  prejudice  to  the  provisions  of 
sections  twenty-five  and  twenty-six 
of  this  Act,  nothing  contained  in  this 
Act  shall  affect  or  abnegate  the  pro- 
visions of  sections  forty-one  and  forty- 
two  of  the  Elgin  and  Nairn  Roads  and 
Bridges  Act,  1863,  and  section  sixty- 
two  of  the  Banffshire  Roads  Act,  1866, 
except  so  much  of  the  forty-first  sec- 
tion of  the  last  mentioned  Act  as 
provides  for  a  ferry  and  boats  and 
barges,  and  authorises  the  collection 
of  any  toUs,  and  the  said  sections 
shall  with  the  necessary  variations 
apply  after  the  appointed  day  to  the 
county  councils  of  the  counties  of 
Banff  and  Elgin  respectively  in  the 
same  manner  as  they  apply  at  the 
passing  of  this  Act  to  the  county  road 
trustees  of  the  said  counties.    If  any 
question  shall  arise  as  to  the  applica- 
tion of  this  sub -section  it  may  be 
determined  by  the  Secretary  for  Scot- 
land. 

(ff.)  Nothing  in  this  section  contained  shall 
affect  or  limit  the  powers  and  duties 
of  the  Boundary  Commissioners  or  of 
the  Secretary  for  Scotland  under  this 
Act. 

XLII.  Provisim  as  to  county  of  Fife.— With 
respect  to  the  application  of  this  Act  to  the 
county  of  Fife,  there  shall  be  enacted  the 
following  provision,  namely :  The  Act  fifth  and 
sixth  WiDiam  the  Fourth,  chapter  sixty,  in- 
tituled "An  Act  for  providing  in  or  near  the 
burgh  of  Cupar  more  extensive  accommodation 
for  holding  the  courts  and  meetings  of  the 
sheriff,  justices  of  the  peace,  and  commissioners 
of  supply  of  the  county  of  Fife,  and  for  the 
custody  of  the  records  of  the  said  county  " 
and  the  Act  tenth  Victoria,  chapter  thirty -two 
known  as  the  "Dunfermline  and  Cupar  Court 
Houses  Act,  1847,"  are  hereby  repealed,  and 
all  the  powers  and  rights  conferred  by  said 
Acts,  and  the  duties,  obligations,  and  liabUi- 
ties  imposed  by  said  Acts  or  otherwise  upon 
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Che  commissiouera  for  whose  appointment  said 
Acts  provide,  and  all  lands,  buildings,  funds, 
Btrocts,  and  property  of  whatever  description 
belonging  to  or  vested  in  said  commissioners, 
and  all  debts  and  obligations  of  whatever 
nature  of  said  commissioners,  are  hereby  trans- 
ferred to  the  county  couucU  of  the  county  of 
Fife. 

XLIII.  Provision  as  to  certain  burghs. — 
Wherever  a  royal  burgh  or  police  buigh,  or 
part  thereof,  is  included  within  the  parlia- 
mentary area  of  a  burgh,  it  shall  nevertheless 
be  deemed  to  be  a  separate  burgh  or  police 
burgh  for  the  purposes  of  this  Act,  having  for 
these  purposes  the  boundaries  fixed  or  ascer- 
tained for  police  purposes  under  any  general 
or  local  Act  of  Parliament. 

PART  VIII. 
Appointment  of  Boundary  CoMMissioNEns 

AND  SiMPLIFIOAIION  OF  AkEAS. 

As  to  Boundaries  of  Counties,  i&a. 


XLIV.  Boundaries  of  Counties.— Fov  the  pur- 
poses and  subject  to  the  provisions  of  this  Act, 
and  except  so  far  as  varied  by  an  order  made 
under  this  Act,  as  hereinafter  mentioned,  the 
following  provisions  shall  have  effect: — 
(a.)  From  and  after  the  passing  of  this  Act, 
counties  shall  have  the  contents  and 
boundaries  which  they  respectively 
have,  or  in  the  case  of  counties  still 
subject  to  lonal  Acts  of  Parliament 
regulating  highways  will  have,  after 
the  appointed  day  for  the  purposes  ol 
the  Boads  and  Bridges  (Scotland)  Act, 
1878;  and 

(b.)  Tlie  boundaries  of  burghs  for  the  pur- 
poses of  this  Act  shall  be  held  to 
be  the  boundaries  thereof  aa  the 
same  are  or  may  be  ascertained, 
fixed,  or  determined  for  police  pur- 
poses under  the  provisions  contained 
m  any  general  or  local  Act  of  Parlia- 
ment, or  when  no  police  assessment 
is  levied  as  the  same  are  or  may  be 
ascertained,  fixed,  or  determined  for 
municipal  purposes:  Provided  that 
police  burghs  shall  not  in  any  case 
be  deemed  to  be  burghs  for  the  pur- 
poses of  this  Act  except  for  the  pur- 
poses of  and  subject  to  the  provisions 
of  the  Roads  and  Bridges  (Scotland) 
Act,  1878. 

(-111  any  question  arises  as  to  whether  a 
part  of  a  county  is  detached  or  as  to 
the  county  with  which  the  part  has 
the  longest  common  boundary,  or  as 
to  the  county  with  which  a  burgh  has 
the  longest  common  boundary,  the 
sheriif  in  the  year  one  thousand  eight 
hundred  and  eighty-nine,  and  there- 
after the  Boundary  Commiesioners, 
may  bv  order  determine  the  question. 

XLV.  CoTistitutrjn  of  Boundary  Commission. 
—(1.)  For  the  purposes  of  this  Act  respecting 
the  formation  of  electoral  divisions,  and  also 
so  far  as  expedient  for  the  purpose  of  regula- 
ting the  boundaries  of  counties,  and  malun?. 


the  boundaries  of  burghs  and  pariBheB  comcidt  I 
with  those  of  counties,  and  for  dealing  with  | 
detached  parts  of  counties  or  parishes,  thtR 
following  persons  ;  that  is  to  say,  James  Arthui  i 
Crichton,  Esquire,  Sherilf  of  the  Lothians,  thtM 
Honourable  Thomas  Henry  William  Pelham  ij 
and  Colonel  Edward  Donald  Malcolm,  C.B.,: 
Royal  Engineers  (of  whom  the  first  nameiiii 
shall  be  chairman),  are  constituted  Commis..' 
sioners  under  this  Act;  and  if  any  vacancy* 
occurs  in  the  office  of  the  chairman  or  anyi . 
Commissioner  by  reason  of  death,  resignatioa,! 
incapacity,  or  otherwise,  it  shall  be  lawful  fori  ^ 
Her  Majesty,  under  Her  Royal  Sign  Manual,!  I 
to  appoint  some  fit  person  to  fill  the  vaeancy,ll 
and  so  from  time  to  time  as  often  as  occaaioo; 
requires. 

(2.)  The  Commissioners  appointed  under  thit; 
Act  shall  be  styled  "The  Boundary  Comniis-; 
sioners  for  Scotland,"  and  are  elsewhere  in  tW, 
Act  referred  to  as  the  Boundary  Commissioners; 
or  the  Commissioners,  and  shall  have  a  commoo' 
seal,  of  which  judicial  notice  shall  be  taken  by' 
all  courts  of  justice,  and  any  order  or  othei 
instrument  purporting  to  be  sealed  with  ir 
shall  be  received  as  evidence  without  furtier 
proof. 


(3.)  The  Boundary  Commissioners  may  from 
time  to  time,  by  order  under  their  hand,  re 
quire  any  public  officer  to  produce  to  then 
any  maps,  plans,  or  other  public  documents  ii 
his  possession  or  under  his  control  w:hich  suci> 
Commissioners  may  consider  necessary  for  tM 
execution  of  their  duties  under  this  Act. 

(4.)  The  powers  of  the  Boundary  CommiB^ 
sioners  sliall  commence  immediately  after  til 
first  election  of  county  councillors  under  tliij 
Act  and  shall  be  exercised  within  two  yean 
next  after  such  commencement.  * 

(5.)  Any  power  or  act  by  this  Act  vested  i 
or  authorised  to  be  done  by  the  Boundar 
Commissioners  may  be  exercised  or  done  i 
any  two  of  them. 

(6.)  An  act  or  proceeding  of  the  Boundarl 
Commissioners  shall  not  be  Invalid  by  reasM 
only  of  any  vacancy  in  their  body. 

XLVI.  Appointment  of  officers.   Salaries  av' 
expenses.— {l.)  The  Boundary  Commissionei 
may  from  time  to  time,  with  the  assent  of  ta. 
Treasury  as  to  number,  appoint  or  emplO; 
assistant  commissioners,  a  secretary,  and  sue, 
number  of  other  officers  and  persons  as  tne. 
may  think  necessary  for  the  purpose  of  ei 
abUng  them  to  carry  into  effect  the  provisu 
of  this  Act,  and  the  Boundary  Commissiont 
may  remove  any  person  so  appointed  or  ec, . 
ployed.  I 

(2.)  There  shall  be  paid  to  the  Boundai  ' 
Commissioners  under  this  Act,  and  to  in 
assistant  commissioners,  secretary,  office  i 
and  persons,  such  salaries  or  remuneration  £ 
the  Treasury  may  assign,  and  those  salari'  \ 
and  remuneration  and  aU  expenses  of  t 
Bo"ndary  Commissioners  incurred  witn  i 
sanction  of  the  Treasury  in  the  executioii  i 
this  Act  shaU  be  paid  o"t  of  moneys  provwi 
by  Parliament. 


Extended  by  54  and  66  Vict.,  o.  60,  untU  1st  August  1892. 
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ilLVII.  Settlmwnt  of  electoral  divisions. — (1.) 

a  Boun'laxy  Commissioners  shall  proceed  as 
:  n  as  miiy  be  after  such  commencement  as 
iiilus  part  of  this  Act  mentioned  to  inquire 
1  )  the  circumstances  of  every  county,  and 
;;ll  by  order  determine  the  contents  and 
ndaries  of  the  electoral  divisions,  and  shall, 

.far  as  seems  practicable,  adopt,  for  the 

pose  of  forming  such  electoral  divisions, 

■  ishes  or  groups  of  parishes  and  police 
,  ghs,  or  if  they  find  it  necessary  to  divide  a 

ish  or  police  burgh  or  to  group  parishes  or 
i-ts  of  parishes  into  two  or  more  electoral 
, -  sions,  they  shall  not  have  power  to  include 
portions  of  two  or  more  districts  formed 
.?ier  the  provisions  of  this  Act  in  one  electoral 
-ision.    The  Boundary  Commissioners  in 

irmining  such  electoral  divisions  shall  have 
;-ird  to  the  annual  value  of  the  lands  and 
i:atages  therein  as  appearing  on  the  valuation 
, to  the  area  thereof,  and  to  the  population 
rfteof,  and  the  distribution  and  pursuits  of 
h  ti  population,  so  as  to  make  the  representa- 
1  I  on  the  county  council  of  the  electoral 
isislons  and  burghs  approximately  equal,  but 
j#ject  always  to  the  provisions  of  this  Act. 

!.V.)  Before  making  an  order  under  this 
:.iion  the  Boundary  Commissioners  shaU 

■  suit  with  the  authorities  concerned,  and 
il  cause  the  proposed  order  to  be  published 
.he  Edinburgh  Gazette  and  in  such  other 
iner  as  to  make  the  same  known  to  all 
ions  interested,  and  shall  consider  all  objec- 

,.-.s  and  representations  respecting  such 
;:3r,  and  shall  thereafter  make  the  order  and 
!;ie  the  same  to  be  forthwith  published  in 
B  Edinburgh  Gazette,  and  once  in  each  of 
I  successive  weeks  in  some  one  and  the 
*  e  newspaper  circulating  in  the  district. 

UjVIII.  Temporary  provisions  in  regard  to 
eroral  divisions,  i£c.,  at  first  election  of  county 
vxeUlors. — (1.)  As  a  temporary  provision  for 

■  purposes  of  the  first  election  of  county 
ncillors  under  this  Act  the  sheriff  shall 
de  the  county  into  electoral  divisions,  and 
oing  so  shall  have  regard  as  far  as  may  be 
;he  provisions  contained  in  section  forty- 

■  and  sub-section  (1.)  of  the  immediately 
leding  section  of  this  Act. 

.)  The  sheriff  shall  make  an  order  under 
section  for  each  county,  and  shall  transmit 
order  to  the  sheriff  clerk  and  to  the  clerk 
ipply  before  the  twentieth  day  of  September 
i  after  the  passing  of  this  Act,  and  shall 
16  the  same  to  be  forthwith  published  in 
Edinburgh  Gazette  and  once  in  each  of 

■  successive  weeks  in  some  one  and  the 
'  e  newspaper  circulating  in  the  district. 

.)  The  temporary  provisions  aforesaid  shall 
)  effect  from  and  after  their  publication  as 
^esaid,  and  shall  cease  to  have  effect  inunedi- 

■  y  after  the  first  election  of  county  coun- 

■  -'rs  under  this  Act. 

.)  AH  expenses  properly  incurred  by  the 
•Iff  under  this  section  shall  be  deemed  to 
■part  of  the  expense  of  making  up  the 
ater  of  county  electors,  and  be  defrayed 
T'ovidcd  f(ir  accordingly. 


XLIX.  Powers  and  duties  of  Boundary  Com- 
missioners.— (1.)  The  Boundary  Commissioners 
shall  proceed  as  soon  as  may  be  after  such 
commencement  as  in  this  part  of  this  Act  men- 
tioned to  inquire  into  the  circumstances  of  the 
counties,  burghs,  and  parishes,  and  detached 
parts  of  counties  and  parishes,  and  shall  frame 
orders  for  dealing  with  such  counties,  burghs, 
parishes,  and  detached  parts,  so  that  each 
burgh  and  parish,  if  the  Commissioners  shall 
in  the  whole  circumstances  of  the  case  deem  it 
necessary  or  expedient,  may  be  within  a  single 
county,  and  that  no  part  of  a  county  or  parish 
be  detached  therefrom,  and  such  orders  may 
provide  for  such  alteration  of  boundaries, 
whether  of  the  county  or  of  any  other  area,  as 
may  seem  necessary  for  the  said  purpose, 
and  such  alteration  shaU  have  effect  for  all 
purposes,  whether  county  council,  justices, 
sheriff,  militia,  parochial  board,  school  board, 
local  authority,  or  other,  save  as  hereinafter 
provided. 

(2.)  The  Commissioners  before  framing  any 
order  shall  communicate  with  such  of  the 
authorities,  whether  sheriffs,  quarter  sessions, 
county  councils,  town  councils,  police  com- 
missioners, parochial  boards,  school  boards, 
local  authorities,  or  others,  as  appear  to  them 
to  be  concerned,  and  when  they  have  framed  a 
draft  order  shall  cause  the  same  to  be  com- 
municated to  such  of  the  said  authorities  as 
appear  to  them  to  be  concerned  and  to  be 
published,  and  shall  consider  any  objections 
or  suggestions  made  in  relation  to  such  order 
within  one  month  after  such  communieatior 
or  publication. 

(3.)  The  Boundary  Commissioners  may 
finally  make  such  order  and  publish  it  in  the 
Edinburgh  Gazette  and  bring  it  before  Her 
Majesty,  and  subject  as  hereinafter  mentioned, 
it  shaU  be  lawful  for  Her  Majesty  in  Council 
to  confirm  such  order,  and  thereupon  the  order 
shall  have  effect  as  if  enacted  by  Parliament. 

(4.)  Provided  that  if  within  one  month  after 
such  publication  of  the  order,  any  of  the 
authorities  affected  by  the  order  petition  Her 
Majesty  in  Council  to  cause  the  order  to  be 
laid  before  Parliament,  and  such  petition  is 
not  withdrawn,  or  if  the  Secretary  for  Scotland 
recommends  that  the  order  shall  be  laid  before 
Parliament,  the  order  of  the  Boundary  Com- 
missioners shall  be  deemed  to  be  a  provisional 
order,  and  shall  be  of  no  effect  unless  confirmed 
by  Parliament. 

(5.)  Tlie  Secretary  for  Scotland  may  intro- 
duce a  Bill  confirming  any  such  provisional 
order,  and  if  any  petition  is  presented  against 
such  order,  the  Bill,  so  far  as  it  relates  to  the 
order  petitioned  against,  shall  be  deemed  to 
be,  and  the  petitioners  shall  be  allowed  to 
appear  and  oppose  as  in  the  case  of,  a  private 
Bill. 

(6.)  An  order  of  the  Boundary  Commissioners 
as  in  this  section  mentioned  may  provide  for 
all  or  any  of  the  following  matters,  that  is  to 
say,— 

(a.)  may  provide  for  the  abolition,  restric- 
tion, establishment,  or  extension  of 
the  jurisdiction  of  any  authority  in  or 
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over  any  part  of  the  area  affected  by 
the  order,  and  for  the  adjustment  or 
alteration  of  the  boundaries  of  such 
area,  and  for  the  constitution  of  the 
authorities  therein,  and  may  deal  with 
the  powers  and  rights  of  authorities 
therein  and  with  any  offices  therein, 
and  may  determine  the  status  of  any 
such  area  as  a  component  part  of  any 
larger  part,  and  for  tlie  election  of 
representatives  in  such  area ; 
(6.)  may  make  temporary  provision  for  meet- 
ing the  debts  and  liabilities  of  the 
various  authorities  affected  by  the 
order,  and  for  the  management  of  their 
property ; 

(c.)  may  provide  for  aU  matters  which  appear 
to  the  Commissioners  necessary  or 
proper  for  giving  full  effect  to  the 
order. 

When  an  order  under  this  Act  has  taken 
effect,  the  Boundary  Commissioners  may  pro- 
vide for  the  adjustment  and  disposal  of  the 
property,  debts,  and  liabilities  of  the  various 
authorities  affected  by  the  order,  and  for  the 
settlement  of  differences  arising  out  of  the 
order. 

L.  Adjust'mnt  of  property  and  UaUlities.— 
(1.)  Any  councUs  and  other  authorities  affected 
by  this  Act,  or  by  any  order,  or  other  thing 
made  or  done  in  pursuance  of  this  Act,  may 
from  time  to  time  make  agreements  for  the 
purpose  of  adjusting  any  property,  income, 
debts,  liabilities,  and  expenses,  of  the  parties 
to  the  agreement,  so  far  as  affected  by  this 
Act,  or  such  order,  or  thing,  and  the  agree- 
ment, and  any  other  agreement  authorised  by 
this  Act  to  be  made  for  the  purpose  of  the 
adjustment  of  any  property,  debts,  liabilities, 
or  financial  relations,  may  provide  for  the 
transfer  or  retention  of  any  property,  debts, 
and  liabilities,  with  or  without  any  conditions, 
and  for  the  joint  use  of  any  property,  and  for 
the  transfer  of  any  duties,  and  for  payment  by 
either  party  to  fiie  agreement  in  respect  of 
property,  debts,  duties,  and  liabilities  so  trans- 
ferred or  retained,  or  of  such  joint  use,  and 
In  respect  of  the  salary,  remuneration,  or  com- 
pensation payable  to  any  officer  or  person,  and 
that  either  by  way  of  a  capital  sum  or  of  an 
annual  payment. 

(2.)  In  default  of  an  agreement  as  to  any 
matter  requiring  adjustment  for  the  purposes 
of  this  Act,  then,  if  no  other  mode  of  making 
such  adjustment  is  provided  by  this  Act,  such 
adjustment  may  be  made  or  determined  by  the 
Commissioners. 


(3  )  The  Commissioners  when  making  an  ad- 
justment under  this  Act  shall  be  deemed  to 
be  a  single  arbiter  within  the  meaning  of  the 
Lands  Clauses  Consolidation  (Scotland)  Act, 
1845,  and  the  Acts  amending  the  same,  and 
the  provisions  of  those  Acts  with  respect  to 
an  arbitration  shall  apply  accordingly ;  and 
further,  the  Commissioners  may  state  a  special 
case  on  any  question  of  law  for  the  opinion 
of  either  Division  of  the  Inner  House  of  the 
Court  of  Session,  who  are  hereby  authorised 
finally  to  determine  the  same  along  with  any 
question  of  expenses. 


(4.)  The  payment  of  any  sum  required  „  „ 
paid  for  the  purpose  of  any  adjustment  or  of 
any  award  or  order  made  by  the  Commisaionen 
may  be  made  out  of  the  county  fund  or  out  of 
the  funds  of  any  burgh,  as  the  case  may  be, 
or  shall  be  a  purpose  for  which  a  county 
council  may  borrow  under  this  Act,  or  a  town 
council  may  borrow  under  any  general  or  local 
Act,  and  the  powers  of  borrowing  conferred  on 
any  town  council  by  any  such  Act  are  herebj 
extended  accordingly. 

(5.)  Any  capital  sum  paid  to  any  count) 
councU  or  town  council  for  the  purpose  of  any_ 
adjustment,  or  in  pursuance  of  any  order  oi 
award  of  the  Commissioners  under  this  Acb 
shall  be  treated  as  capital,  and  applied,  wm 
the  sanction  of  the  Secretary  for  Scotland,  V 
either  in  the  repayment  of  debt,  or  for  any 
other  purpose  for  which  capital  money  may  i 
be  applied.  j 

As  to  sidisequent  Alieraiion  of  Boundaries,  <tc,  i 
LI.  Alteration  of  boundaries,  simplificoiion  oj ; 
areas,  £c.,  iy  provisional  order.— On  the  reprs-  • 
sentation  of  a  county  council  or  of  a  town 
council  the  Secretary  for  Scotland  may  at  any 
time  after  the  expiry  of  the  powers  of  the 
Boundary  Commissioners  by  order  provide  for 
all  or  any  of  the  following  things :— * 
(o.)  For  altering  the  number  of  county 
councillors,  the  number,  contents,  and 
boundaries  of  electoral  divisions,  and 
the  assignment  of  county  councHlorE 
to  counties  and  burghs ; 
(6.)  For  altering  the  boundanes  of  the 
county ;                   .      ,      v  v 
(c  )  For  altering  ths  boundanes  of  any  bnrgt 
or  of  any  parish  situate  or  paitlj 
situate  in  the  county ; 
(d.)  For  uniting  several  parishes  or  parts  cl 
parishes  into  ene  parish,  or  annennc 
one  or  more  of  such  parish  or  parishes 
or  parts  of  parishes  to  a  larger  parish ; 
and  any  parish  so  formed  by  a  umonH 
of  parishes  or  parts  of  parishes,  oi(| 
enlarged  by  annexation,  shall  for  aU  : 
purposes  be  deemed  to  be  one  parish ; 
(e  )  For  dividing  any  parish  in  the  countr 
which  by  reason  of  its  inconvemcEt 
extent,  or  by  reason  of  its  formiDf 
part  of,  or  having  within  its  bouii 
daries,  or  lying  partly  within  or  parti; 
without  a  burgh,  or  a  police  burgh,  i 
seems  expedient  to  divide,  and  li 
uniting  all  or  any  of  such  sub-di vision  ^ 
of  the  parish  with  other  parishes ;  t  i 
(/)  For  the  proper  adjustment  and  distrlM- 1 
tion  of  the  powers,  properties,  babiH-  I 
ties,  debts,  officers,  and  servants  i  ' 
any  local  authority,  consequential  c. 
any  consolidation,  alteration  of  bouii^ 
daries,  or  other  act  done  In  pursuance 
of  this  section  ;  and 
(a.)  Generally  for  doing  any  matter  or  t.n.nfc 
whatever,  whether  similar  or  not  tc 
those  above  mentioned,  which  may  I'f 
required  or  be  expedient  for  the  prop 
carrying  into  effect  the  purposes  ^, 
this  Act  and  the  settlement  of  loc« 
differences.t   


*  Extended  by  S  46  of  the  Local  Government  Act.  1894  (57  and  5S  Vict.,  c.  68). 
t  Amended  by  do. 
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ffro Tided  as  follows : — 

(i.)  An  order  under  sub-section  (a)  of  this 
section  shall  nob  be  made  unless 
after  the  date  of  any  previous  order 
determining  the  matters  therein 
mentioned  there  shall  have  occurred 
a  material  change  of  circumstances 
in  respect  of  the  population  and 
annual  value  of  the  counties,  burghs, 

1  or  electoral  divisions  concerned  in 

I  such  order ; 

' '  If  an  order  under  this  section  alters 
the  boundaries  or  contents  of  any 
county,  burgh,  or  parish  it  shall  be 
provisional  only,  and  shall  not  have 
effect  unless  conflrmed  by  Parlia- 
ment; and 
(ili.)  Provision  shall  be  made  in  any  order 
under  this  section  for  preserving  the 
rights  of  creditors  and  all  persons 
having  vested  interests,  and  whose 
rights  would  otherwise  be  aflected 
by  any  alteration  made  in  pursuance 
of  this  section ; 
I  Pt.)  This  section  shall  be  in  addition  to, 
and  not  in  derogation  of,  any  pro- 
visions in  force  at  the  passing  of 
this  Act  in  respect  of  the  union, 
disjunction,  or  erection  of  parishes. 

PART  vin. 

Supplemental. 

Proviiions  as  to  Powers  of  Council. 

Xn.  Power  to  appoint  medical  officer  aiui 
\iiitary  inspector  for  county.— (1.)  The  council 
;ravery  county  shall  appoint  and  pay  a  medi- 
;  oilicer  or  medical  officers  and  a  sanitary 
■pector  or  sanitary  inspectors,  who  shall  not 
d  any  other  appointment  or  engage  in 
vate  practice  or  employment  without  ex- 
33  written  consent  of  the  council. 

2.)  The  county  council  and  any  district 
nmittee,  as  the  local  authority  under  the 
blic  Health  Acts,  may  from  time  to  time 
ke  and  carry  into  effect  arrangements  for 
idering  the  services  of  such  officer  or  officers 
-ularly  available  in  the  district  of  the  dis- 
•t;t  committee,  on  such  terms  as  to  the 
ntribution  by  the  district  committee  to  the 
irary  of  any  medical  officer  or  sanitary  in- 
'  ictor,  or  otherwise,  as  may  be  agreed,  and 
1  medical  officer  or  sanitary  inspector  shall 
i/e  within  such  district  all  the  powers  and 
-.sies  of  a  medical  officer  or  sanitary  inspector 
v?ointed  by  a  district  committee. 

'  3.)  So  long  as  such  an  arrangement  is  in 
-ce,  the  obligation  of  the  district  committee 
the  local  authority  under  the  Public  Health 
•ba  to  appoint  a  medical  officer  or  sanitary 

^►pector  shall  be  deemed  to  be  satisfied  with- 
1  the  appointment  of  a  separate  medical 

>  cer  or  sanitary  inspector. 

IjIII.  Medical  officer,  die.,  to  send  reports  to 
niy  council,  cfc.— (1.)  Every  medical  officer 
■I  sanitary  inspector  under  the  Public  Health 

•  ts  for  a  district  in  any  county  shall  send  to 
'  county  council  a  copy  of  every  report  of 
ach  a  copy  is  for  tha  time  being  required 


by  the  Regulations  of  the  Board  of  Supervision 
(which  they  are  hereby  authorised  to  make) 
to  be  sent  to  that  Board. 

(2.)  If  it  appears  to  the  county  council  that 
the  Public  Health  Acts  have  not  been  properly 
put  in  force  within  any  district,  or  tliat  any 
other  matter  affecting  the  public  health  of  the 
district  requires  to  be  remedied,  the  council 
may  cause  a  representation  to  be  made  to  the 
Board  of  Supervision  on  the  matter. 

LrV.  Qual  ifications  of  officers,  die.  —  (1.)  No 
person  shall  hereafter  be  appointed  the  medical 
officer  of  any  county  or  district  or  parish, 
unless  he  is  a  registered  medical  practitioner. 

(2.)  No  person  shall  after  the  first  day  of 
January  one  thousand  eight  hundred  and 
ninety-three  be  appointed  the  medical  officer 
under  the  Public  Health  Acts  for  a  county  or 
district  or  parish  which  contained,  according 
to  the  last  published  census  for  the  time  being, 
a  population  of  thirty  thousand  or  upwards, 
unless  he  is  qualified  as  above  mentioned,  and 
also  is  registered  on  the  Medical  Register  as 
the  holder  of  a  diploma  in  sanitary  science, 
public  health,  or  State  medicine  under  section 
twenty-one  of  the  Medical  Act,  1886. 

(3.)  No  person  shall,  except  with  the  expresB 
consent  of  the  Board  of  Supervision,  be 
appointed  as  the  sanitary  inspector  for  a 
county  unless  he  has  been  during  the  tliree 
consecutive  years  preceding  his  appointment 
the  sanitary  inspector  of  a  local  authority 
under  the  Public  Health  Acts. 

(4.)  Every  medical  officer  and  every  sanitary 
inspector  appointed  under  this  Act  or  unde 
the  Public  Health  Acts  shall  be  removable) 
from  office  only  with  the  sanction  of  the  board 
of  supervision. 

LV.  Power  to  county  council  to  enforce  pro- 
visions of  39  and  40  Vict.  c.  75.— (1.)  On  and 
after  the  appointed  day  a  county  council  shall 
have  power,  in  addition  to  any  other  authority, 
to  enforce  the  provisions  of  the  Rivers  Pollu- 
tion Prevention  Act,  1876  (subject  to  the 
restrictions  in  that  Act  contained),  in  relation 
to  so  much  of  any  stream  as  is  situate  within, 
or  passes  tlirough  or  by,  any  part  of  their 
county,  and  for  that  purpose  they  shall  have 
the  same  powers  and  duties  as  if  tlioy  were  a 
sanitary  authority  within  the  meaning  of  that 
Act,  or  any  other  authority  having  power  to 
enforce  the  provisions  of  that  Act,  and  the 
county  were  their  district. 

(2.)  Any  county  council  shall  have  power  to 
contribute  towards  the  expenses  of  any  pro- 
secution under  the  said  Act  instituted  by  any 
other  county  council  or  by  any  sanitary 
authority. 

(3.)  The  Secretary  for  Scotland,  by  pro- 
visional order  made  on  the  application  of  the 
council  of  any  of  the  counties  and  burghs  con- 
cerned, may  constitute  a  joint  committee  or 
other  body  representing  all  the  counties  and 
burghs  through  or  by  which  a  river,  or  any 
specified  portion  of  a  river,  or  any  tributary 
thereof,  passes,  and  may  confer  on  such  com- 
miccee  or  body  all  the  powers  of  a  sanitary 
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authority  under  the  Rivers  Pollution  Preven- 
tion Act,  1870,  or  such  of  them  as  may  be 
sjiociflod  in  the  order,  and  the  order  may  con- 
tain such  provisions  respecting  the  constitu- 
tion and  proceedings  of  the  said  committee  or 
body  as  may  seem  proper,  and  may  provide  for 
the  payment  of  tlie  expenses  of  such  committee 
or  body  by  the  counties  and  burghs  represented 
by  it,  and  for  the  audit  of  the  accounts  of  such 
committee  or  body,  and  their  officers. 

A  provisional  order  made  under  this  section 
shall  be  of  no  effect  until  it  is  confirmed  by 
Parliament. 

LVI.  Council  to  have  power  to  oppose  Bills  in 
Parliament,  Ac. — The  council  of  a  county  shall 
have  the  same  powers  of  opposing  Bills  in 
Parliament,  and  of  prosecuting  or  defending 
any  legal  proceedings  necessary  for  the  pro- 
motion or  protection  of  the  interests  of  the 
county,  as  are  conferred  by  the  Act  of  the 
thirty-fifth  and  thirty-sixth  years  of  Her 
present  Majesty,  chapter  ninety-one ;  and, 
subject  as  hereinafter  provided,  tlie  provisions 
of  that  Act  shall  extend  to  a  county  council  as 
if  such  council  were  included  in  the  expression 
"governing  body,"  and  the  county  were  the 
ilistrict  in  the  said  Apt  mentioned. 

Provided  that — 

(a.)  No  consent  of  owners  and  ratepayers 
shall  be  required  for  any  proceedings 
under  this  section : 

(6.)  This  section  shall  not  empower  a  county 
council  to  promote  any  Bill  in  Parlia- 
ment, or  to  incur  or  charge  any 
expense  in  relation  thereto,  save  only 
a  Bin  for  confirming  a  Provisional 
Order  made  under  or  in  pursuance 
of  the  provisions  of  any  Act  of 
Parliament : 

(c.)  The  consent  of  the  Secretary  for  Scotland 
shall  be  substituted  for  the  consent  of 
the  Secretary  of  State  or  Local  Govern- 
ment Board. 

Byelaws. 

LVII.  Power  of  county  councils  to  make  iyelaws. 
—(1.)  The  council  of  a  county  may  from  time 
to  time  malce  such  byelaws  as  to  then;  seem 
meet  for  the  administration  of  the  affairs  of 
the  county,  for  the  prevention  of  vagrancy,  and 
for  prevention  and  suppression  of  nuisances 
not  already  punisliable  in  a  summary  manner 
by  virtue  of  any  Act  in  force  throughout 
the  county,  and  may  thereby  appoint  such 
penalties,  not  exceeding  In  any  case  five 
pounds,  as  they  deem  necessary  for  the 
punishment  of  offences  afrainst  the  same. 

(2.)  Such  a  byelaw  shaU  not  be  made  unless 
at  least  two  thirds  of  the  whole  number  of  the 
council  are  present. 

(3.)  Such  a  byelaw  shaU  not  come  into  force 
until  the  expiration  of  forty  days  after  a  copy 
thereof  has  been  fixed  on  the  doors  of  the 
county  buildings,  and  of  all  the  parish 
churches  and  public  schools  within  the 
county,  and  has  been  advertised  in  one  or 
more  newspapers  circulating  in  the  county. 

(4.)  Such  a  byelaw  shall  not  come  into  force 
until  the  expiration  of  tbrty  dsy^i  Rff''''  "  copy 


thereof  signed  by  the  county  clerk  has  been  1 
sent  to  the  Secretary  for  Scotland ;  and  U  ' 
within  those  forty  days  the  Secretary  for  Scot- 
land disallows  tlie  byelaw  or  part  thereof,  the 
byelaw  or  part  disallowed  shall  not  come  into 
force ;  but  it  shall  be  lawful  for  the  Secretary 
for  Scotland,  at  any  time  within  those  forty 
days  to  enlarge  the  time  within  which  the  bye-  i 
law  shaU  not  come  into  force,  and  in  that  caw  J 
the  byelaw  shall  not  come  into  force  until  after  | 
the  expiration  of  that  enlarged  time.  ' 

(5.)  A  byelaw  made  under  this  section  shall  i 
not  be  of  any  force  or  effect  within  any  burgh  j 
or  police  burgh  unless  it  has  been  made  with  | 
the  consent  of  the  town  council  of  such  burgh,  | 
or  the  commissioners  of  police  of  such  police  { 
burgh. 

(6.)  The  production  of  a  written  or  printed 
copy  of  a  byelaw  made  by  a  county  council  b 
under  this  Act,  if  authenticated  by  the  sigm  |j 
ture  of  the  county  clerk,  shall,  until  the  cod-  •' 
trary  is  proved,  be  sufiicient  evidence  of  thi 
due  making  and  existence  of  the  byelaw,  and, 
if  it  is  so  stated  in  the  copy,  of  the  byelaw? 
having  been  approved  and  confirmed  by  the 
Secretary  for  Scotland,  or  having  been  made  1 
with  the  consent  of  the  town  council  of  any  )' 
burgh  or  police  commissioners  of  any  police  I' 
burgh  tlierein  named. 

Provided  that  all  byelaws  with  reference  to 
any  of  the  matters  aforesaid  now  in  force  with- 
in any  county  shall  remain  in  force  until  new  ' 
byelaws  have  been  made  under  the  provisions  ' 
of  this  section. 

LVIII.  Regulations  relating  to  bicycles,  ic 
41  and  42  Vict.  c.  51. — (1.)  The  provisions  of  j 
the  Eoads  and  Bridges  (Scotland)  Act,  1878,  ) 
and  the  General  Police  and  Improvement  i 
(Scotland)  Act,  1862,  in  so  far  as  they  tdve  | 
power  to  make  byelaws  regulating  the  use  ol  i 
carriages  herein  referred  to,  and  all  other  pro-  ' 
visions  of  any  public  or  private  Acts  in  so  ftt  I 
as  they  give  power  to  any  local  autliority  to 
make  byelaws   for  regulating  the  use  ol 
^cycles,  tricycles,  velocipedes,   and   other  I 
similar  machines  are  hereby  repealed,  aoil 
bicycles,  tricycles,  velocipedes,  and  othei 
similar  machines  are  hereby  declared  to  be 
carriages  within  the  meaning  of  the  said  Acts; 
and  the  following  additional  regulations  shall 
bo  observed  by  any  pei-son  or  persons  riding  or  i 
being  upon  such  carriage : 
(a.)  During  the  period  between  one  honi 
after  sunset  and  one  hour  before  sod 
rise,  every  person  riding  or  being  upon 
such  carriage  shall  carry  attached  to 
the  carriage  a  lamp  which  shall  be  so 
constructed  and  placed  as  to  exhibit  s 
light  in  the  direction  in  which  he  is 
proceeding,  and  so  lighted  and  kept 
lighted  as  to  afford  adequate  means  of 
signalling  the  approach  or  position  of 
the  carriage ;  . 
(6.)  Upon  overtaking  any  foot  passenger  or  ' 
cart  or  carriage,  or  any  horse,  mule,  or 
other  beast  of  burden,  being  on  or 
proceeding  along  the  carriage  way, 
every  such  person  shall  within  t 
reasonable  distance  from  and  before 
'  iwsflin^'  such  foot  passenger,  curt  or 
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carriage,  horse,  mule,  or  other  beast 
of  burden,  by  sounding  a  bell  or 
whistle,  or  otlierwise,  give  audible 
and  sutileient  warning  of  the  approach 
of  the  carriage ; 

J  Any  person  summarily  convicted  of 
.  ling  against  the  regulations  made  by  this 

■  shall  for  each  and  every  such  offence 

I  t  and  pay  any  sum  not  exceeding  forty 

ngs. 

Provisions  as  to  Transfer. 

X£.  Members  of  local  authority  under  Con- 
tms  Diseases  (Animals)  Acts  to  cease  to  hold 
— From  and  after  the  appointed  day  all 
rments  in  regard  to  the  qualification  and 
bntment  of  members  of  the  local  authority 
\  county  under  the  Contagious  Diseases 
naals)  Acts  shaU  be  repealed,  and  all 
iang  members  of  such  local  authority  shall 
t.to  hold  office.  The  county  council  shall 
cae  the  said  local  authority  and  the  con- 
•c  of  the  county  shall  be  the  chairman  and 
■douuty  clerk  shall  be  the  clerk  of  such 
)nrity  ivithout  any  further  appointment  or 
naeration. 

leiere  the  parliamentary  area  of  a  county  or 

I I  differs  from  its  area  within  the  meaning 
liis  Act,  the  Secretary  for  Scotland  may 
iioiine  which  shall  be  the  administrative 
ra-attng  authority  under  the  Contagious 
saea  (Animals)  Acts  in  any  portion  of  such 
vand  his  determination  shall,  subject  to 
:  CO  visions  of  this  Act,  have  the  same  force 

Effect  as  if  it  were  enacted  in  this  Act: 
tided  that  such  determination  shall  not 

tthe  powers  of  the  Boundary  Coramis- 
S'S  under  this  Act. 

.  .  Further  arrangements  with  burghs,  &c. 
■ "!  7,000.— In  order  to  give  effect  to  the  pro- 
li  s  contained  in  sections  thirteen  and 
Wien  of  this  Act  with  respect  to  the  burghs 
:oolice  burghs  therein  referred  to,  the 
nng  further  provisions  shall  have  effect: 
i  The  county  council  and  the  town  council 
or  police  commissioners  of  any  such 
burgh  or  police  burgh,  as  the  case 
may  be,  may  make  agreements  for  the 
purpose  of  adjusting  any  property,  in- 
come, debts,  liabilities,  and  expenses, 
so  far  as  affected  by  this  Act,  in 
manner  and  to  the  effect  hereinafter 
provided : 

'  In  case  of  any  inability  to  agree  upon 
any  matter  requiring  adjustment  for 
the  purpose  of  this  Act,  the  Boundary 
Commissioners  hereinbefore  appointed, 
and  after  the  expiry  of  the  powers  of 
the  Boundary  Commissioners  the  Secre- 
tary for  Scotland,  on  the  application  of 
either  party,  may  by  order  make  the 
ad.justment  in  the  manner  and  to  the 
effect  hereinbefore  provided : 

■  Every  such  burgh  shall  contribute  to 

the  county  fund  in  aid  of  the  expendi- 
ture thereout  for  the  administration 
of  the  police  and  of  the  Contagious 
Diseases  (Animals)  Acts,  or  for  tlie 
latter  purpose  only,  as  the  case  may 


(4.)  For  the  purpose  of  every  such  contribu- 
tion the  rateable  property  of  the 
burgh,  as  appearing  on  the  valuation 
roll  of  the  burgh,  shall  be  included  in 
the  rateable  property  of  the  county, 
and  the  item  of  the  consolidated  rates 
applicable  to  the  expenditure  in  the 
immediately  preceding  sub  -  section 
mentioned  shall  be  ascertained  and 
fixed  accordingly  as  if  such  burgh 
were  one  of  the  parishes  in  the  county ; 
but  the  amount  of  the  contribution 
apportioned  to  the  burgh  shall  not  be 
assessed  by  the  county  council  on  the 
several  lands  and  heritages  in  such 
burgh,  but  shaU  be  paid  by  t-he  town 
council  out  of  the  police  assessment, 
or,  if  there  is  no  police  assessment, 
out  of  any  other  assessment  imposed 
and  levied  therein  or  out  of  the 
common  good  of  such  burgh : 

(6.)  Tlie  lands  and  heritages  within  any  such 
police  burgh  shall  be  assessed  by  tht 
county  council  in  respect  of  the  ex- 
penditure on  the  administration  of  the 
poUce  and  of  the  Contagious  Diseases 
(Animals)  Acts  in  the  same  manner  as 
other  lands  and  heritages  within  the 
county. 

LXI.  Summary  proceeding  for  determination 
of  questions  as  to  transfer  of  powers. — If  any 
question  arises  or  is  about  to  arise  as  to 
whether  any  business,  power,  duty,  or  liabil- 
ity is  or  is  not  transferred  to  any  county 
council  or  joint  committee,  or  district  com- 
mittee under  this  Act,  that  question,  without 
prejudice  to  any  other  mode  of  trying  it,  may, 
on  the  application  of  the  county  council  or 
other  authority  concerned,  or  of  the  clerk  of 
the  peace,  be  submitted  for  decision  to  either 
division  of  the  Inner  House  of  the  Court  of 
Session  in  a  summary  way;  and  the  court, 
after  hearing  such  parties,  and  taking  such 
evidence  (if  any)  as  it  thinks  just,  shall  decide 
the  question,  and  such  decision  shaU  be  llnal. 

Provisions  as  to  Rating. 

LXII.  Levy  of  consolidated  rates. — The  follow- 
ing provisions  shall  be  made  vrith  respect  to 
the  levy  of  the  consolidated  rates ;  that  is  tfl 
say, 

(1.)  All  rates  imposed  by  the  county  council 
shall  be  deemed  and  taken  to  be  for 
the  year  (in  this  Act  referred  to  as  the 
local  financial  year)  from  the  fifteenth 
day  of  May  preceding  the  date  of  im- 
posing the  same,  and  shall  be  made 
payable  on  or  before  a  day  to  be  fixed 
by  the  council  not  being  earlier  than 
the  first  day  of  November  then  en- 
suing. 

(2.)  The  demand  note  shall  set  forth  the 
several  branches  of  expenditure  In 
respect  of  which  the  consolidated 
rates  are  imposed  and  the  amount  in 
the  pound  applicable  to  each  several 
branch,  and  shall  state  the  amount  to 
be  paid  by  the  person  named  in  thf 
>iote  and  the  manner  and  time  o' 
appealing  against  and  paying  such 
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amount  and  audi  other  particulars  as 
shall  be  presuribed. 
(3.)  The  county  council  shall  make  regula- 
tions in  regard  to  the  lodging  and 
hearing  of  appeals  against  rates,  and 
shall  hear  any  appeals  lodged  in  ac- 
cordance therewith, 
(i.)  The  county  council  may  relieve  from 
payment  of  any  rate  any  occupier  of 
lands  and  heritages  under  the  annual 
value  of  four  pounds  as  appearing  on 
the  valuation  roll  on  the  ground  of 
poverty,  but  only  on  application  by 
such  occupier;  but  no  lands  or  heri- 
tages shall  be  exempted  from  assess- 
ment on  the  ground  that  they  are 
under  the  said  annual  value,  or  are  or 
have  been  during  the  period  of  assess- 
ment unoccupied  and  unfurnished,  ex- 
cept in  respect  of  the  amount  payable 
by  the  occupier. 
(4.)  The  whole  powers  and  rights  of  issuing 
summary  warrants  and  proceedings, 
and  aU  remedies  and  provisions  en- 
acted for  the  recovery  of  the  land  and 
assessed  taxes,  or  either  of  them,  and 
other  public  taxes,  shall  be  applicable 
to  the  rates  by  this  Act  authorised  to 
be  imposed  by  the  county  council  of 
any  county,  and  sheriffs,  justices  of 
the  peace,  and  other  judges  may,  on 
the  application  of  the  county  clerk  or 
collector,  grant  warrant  for  the  re- 
covery of  such  rates  and  expenses, 
in  the  like  form  and  under  the  like 
penalties  as  are  provided  in  regard  to 
aucli  land  and  assessed  taxes  and  other 
public  taxes:  Provided,  nevertheless, 
that  it  shall  be  competent  to  the 
council  to  prosecute  for  and  recover 
such  rates  by  action  in  the  sheriff 
small  debt  court,  or  in  any  other 
court,  as  the  case  may  be,  and  that  in 
any  summons,  complaint,  petition,  or 
action  for  the  recovery  of  such  rates 
more  than  six  defenders  may  be  cited 
and  called,  any  law  or  practice  to  the 
contrary  notwithstanding ;  and  all 
rates  imposed  under  any  powers  trans- 
ferred or  conferred  by  this  Act  shall, 
in  the  case  of  bankruptcy  or  insol- 
vency or  liquidation,  be  preferable  to 
all  debts  of  a  private  nature  due  by 
the  parties  assessed. 

LXni.  Powtr  to  imdify  regulations  as  to 
rating.— In  any  case  in  which  it  shall  happen 
that,  by  reason  of  the  special  enactments 
regulating  the  rating  in  any  division  OJ  district 
of  a  county,  the  provisions  contained  in  this 
Act  cannot  conveniently  receive  effect  without 
modification  or  addition,  the  county  councU 
may  by  regulations  make  such  modification 
or  addition,  and  such  regulations  shall  have 
effect  as  if  they  were  contained  in  this  Act. 
But  no  such  regulations  shall  be  made  unless 
public  notice  of  their  purport  has  been  pre- 
viously given  by  advertisement  in  two  suc- 
cessive weeks  in  some  local  newspaper  circula- 
ting in  the  district  to  which  such  regulations 
relate,  and  also  in  the  Edinburgh  Gazette. 
Provided  that  such  regulations  shall  have  no 


effect  until  they  have  been  confirmed  by  th( 
sheriff  after  such  publication  and  inquiry 
he  shall  think  necessary.  j 

,1 

LXrV.  Inspection  of  assessment  roll.  —  Ajy. 
ratepayer  and  any  olUcer  of  Inland  Revenm'j 
may,  at  any  reasonable  hour  and  subject  td 
any  regnlations  made  by  the  county  council^ 
inspect  the  assessment  roll,  and  any  estinute'i 
made  previously  thereto,  and  may  take  copies 
thereof,  or  extracts  therefrom,  without  fee  J  : 
and  whosoever,  having  the  custody  of  such 
estimate  or  roll,  refuses  to  allow  or  does  nor 
permit  such  inspection  to  be  made,  or  snch' 
copies  or  extracts  to  be  taken,  shall  for  even;' 
such  offence  be  liable  to  a  penalty  not  eiceM* 
ing  five  pounds. 

LXV.  Assessment  roll  to  he  evidence.  —  The 
production  of  the  assessment  roU  made  undei 
this  Act  shall  alone,  and  without  any  othei 
evidence  whatsoever,  be  received  as  pi 
facie  evidence  of  the  making  and  vaUdiif 
the  rates  therein  mentioned. 

Burgh  Contributions. 
LXVI.  Requisition  for  and  payment  of 
contributions  to  county  fund.  —  The  c 
council  annually,  and  not  later  than  the  mi 
of  October  in  each  year,  shall  cause  a 
tion  to  be  sent  to  the  town  council 
burgh,  requiring  them  to  pay  the  sum  or  snin? 
which  under  the  provisions  of  this  Act  the; 
are  liable  to  contribute  to  the  county  fmid  ii 
aid  of  the  expenditure  thereout  for  the  pnu 
poses  set  forth  in  the  requisition;  and  ttq 
town  eouncU  shall,  on  or  before  the  flftecnt . 
day  of  January  next  ensuing,  pay  to  tl 
county  council  the  said  sum  or  sums  witlioL 
any  deduction  whatever. 

Borrowing.  | 
LXVII.  Borrowing  by  county  covmU.—Q..)'^^ 
county  council  may  from  time  to  time,  wit* 
the  consent  in  writing  (signed  by  two  membeiJ 
and  the  county  clerk)  of  the  standing  joitf 
committee  appointed  in  pursuance  of  this  Acti 
borrow  on  the  security  of  any  rate  leviable  W 
the  council  under  or  in  pursuance  of  tin 
Act  or  of  any  other  Act,  snch  sums  as  ma" 
be  required  for  the  following  purposes,  or  sb' 
of  them  ;  that  is  to  say, 
(o.)  For  any  purpose  for  which  any  autn 
whose  powers  and  duties  are  by  o 
pursuance  of  this  Act  transferred 
the  county  council  were,  at  the  pssi, 
ing  of  this  Act,  authorised  to  borrow 
(6.)  For  any  purpose  for  which  the  coimt 
council  is   expressly  authorisai 
borrow  under  the  provisions  of  tii' 
Act;  and 

(c.)  For  making  advances  (which  they  ai 
hereby  authorised  to  make)  to  an. 
persons  or  bodies  of  persons,  corpqrati 
or  unincorporate,  in  aid  of  the  emigrfi 
tion  or  colonization  of  inhabitants  ( 
the  county,  with  a  guarantee  for  n 
payment  of  such  advances  from  »b 
authority  in  the  county  or  the  goven, 
ment  of  any  colony ;  t 
but  neither  the  transfer  of  powers  by  this  At 
nor  anything  else  in  this  Act,  shall,  save  s 
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Mnafter  provided.,  confer  ou  the  county 
ci.Cil  any  power  to  borrow  without  the 
::8nt  above  mentioned,  and  that  consent 
dispense  with  the  necessity  of  obtaining 
;  jther  consent  which  may  be  required  by 
[■  4cts  relating  to  such  borrowing,  and  the 
standing  joint  committee,  before  giving 
consent,  shall  take  into  consideration  any 
isentation  made  by  any  ratepayer. 

I .(  A  loan  under  this  section  shall  be  repaid 
lain  such  period,  not  exceeding  thirty  years, 
;  e  county  council,  with  the  consent  of  the 

■  standing  joint  committee,  determine  in 
icase. 

I  The  county  council  shall  pay  off  every 
either  by  equal  yearly  or  half-yearly 
;Jnieuts  of  principal,  or  of  principal  and 
«3st  combined,  or  by  means  of  a  sinking 

■  set  apart,  invested,  and  applied  In 
..dance  with  regulations  which  may  from 

td»  time  be  framed  in  that  behalf  by  the 

tatary  for  Scotland. 

I !  If  the  county  council  shall  find  it  neces- 
iain  any  year  to  make  payments,  in  con- 
on  with  the  current  annual  expenditure, 
Mie  purposea  of  the  various  Acts  of  Parlia- 

;  administered  by  them  in  anticipation  of 
iMtes  under  the  said  Acts  applicable  to  the 

.iditure  of  such  year,  they  may,  without 
onsent,  borrow  bom  any  incorporated  or 
^:stock  bank,  or  other  company  or  person, 
clch  terms  and  conditions  and  in  such  form 
s«y  be  agreed  on  between  the  parties, 
V  y  on  the  security  of  such  part  of  the 
i-as  is  still  due  and  nnreceived,  but  not  to 
;  iount  greater  than  one-half  of  such  part 
clch  rates,  and  when  any  money  has  been 
rmrowed  on  the  security  of  the  rates  of  any 

■  -flnancial  year,  it  shall  not  be  competent 
Trow  on  the  security  of  the  rates  of  any 

year  until  the  money  borrowed  as  afore- 
haU  have  been  paid  off. 

Where  a  loan  is  raised  for  any  purpose 
the  security  of  any  rate  leviable  by  the 
ounty  council  under  or  in  pursuance  of 
ict,  or  of  any  other  Act,  the  eoimoil  shall 
;are  that  the  sums  payable  in  respect  of 
an  are  charged  to  the  special  account  to 
i.the  expenditure  for  that  purpose  is 
fieauie. 

'Where  money  has  been  borrowed  by  a 
fy  council  or  by  any  authority  whose 
'  -3  and  duties  are  by  or  in  pursuance  of 
ict  transferred  to  the  council  until  the 
ihas  been  discharged,  the  county  council 
»  within  twenty-one  days  after  the  expira- 
:  )f  each  local  flnancial  year,  transmit  to 
ecretary  for  Scotland  a  return  in  such 
md  verified  in  such  manner  as  may  from 
:o  time  be  prescribed,  showing  the  amount 
i  loan  still  outstanding,  and  the  steps 
1  have  been  taken  to  comply  with  the 
■■  'lions  of  this  or  any  other  Act  in  regard 
^payment  and  discharge. 

AccomiU  and  Audit  i 

-mu''  "f  accounts  of  county  cmtuyU.  \ 

■  The  accounts  of  the  receipts  and  expen- 

1  of  a  county  council  (inrlnding  t'l'^^n  of  ' 
•Ik 
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the  district  committees)  shall  be  made  up  and 
balanced  to  the  Bfteenth  day  of  May  in  every 
year  in  such  form  and  shall  be  completed  and 
signed  by  such  person  or  officer  and  before 
such  date  as  the  Secretary  for  Scotland  shall 
from  time  to  time  prescribe. 

(2.)  Tlie  accounts  of  a  county  council  (in- 
cluding as  aforesaid)  shall  be  audited  in  manner 
hereinafter  provided ;  and  from  and  after  the 
appointed  day  all  provisions  in  regard  to  the 
audit  of  accounts  of  any  administrative  body 
whose  powers  and  duties  are  by  this  Act 
transferred  to  the  county  council  are  hereby 
repealed. 

LXIX.  Appoinitntnt  of  county  auditors.  — 
The  Secretary  for  Scotlaud  sliaU  from  time  to 
time  appoint  one  or  more  fit  persons  (in  this 
Act  referred  to  as  county  auditors)  to  audit 
the  accounts  of  each  county  council  (including 
those  of  the  district  committees),  and  may 
remove  any  county  auditor. 

The  county  council  shall  pay  to  a  county 
auditor  such  salary  and  allowances  as  shall 
from  time  to  time  be  fixed  by  the  county 
council  subject  to  the  approval  of  the  Secretary 
for  Scotland. 

Subject  to  the  regulations  hereinafter  con- 
tained, tlie  Secretary  for  Scotland  may  make, 
and  when  made  may  revoke  and  vary,  rules 
for  the  guidance  of  county  auditors  in  the 
discharge  of  their  duties :  Provided  that  no 
such  rules  when  made  or  varied  shall  be  in 
force  until  they  have  lain  for  not  less  than  ons 
month  on  the  table  of  both  Houses  of  Parlia. 
ment. 

LXX.  Provisions  for  audit. — The  following 
regulations  with  respect  to  audit  shall  be 
observed ;  (that  is  to  say,) 
(1.)  Before  each  audit  the  county  clerk  shall, 
after  receiving  from  the  county  auditor 
the  requisite  appointment,  give  at 
least  fourteen  days  notice,  in  such 
manner  as  shall  be  prescribed  from 
time  to  time,  of  the  time  and  place 
at  which  the  audit  will  be  made,  and 
of  the  deposit  of  accounts  required 
by  this  section,  and  of  the  name  and 
address  of  the  county  auditor. 
(2.)  An  abstract  in  duplicate  of  the  accounts 
duly  made  up,  balanced  and  signed  as 
aforesaid,  shall,  together  with  all 
assessment  books,  account  books, 
deeds,  contracts,  accounts,  vouchers, 
and  receipts  mentioned  or  referred  to 
in  such  accounts,  be  deposited  in  the 
oflSces  of  the  county  council  and  be 
open  between  the  hours  of  eleven 
forenoon  and  three  afternoon  to  the 
inspection  of  aU  ratepayers  within  the 
county  or  within  any  burgh  liable  to 
contribute  to  the  county  fund,  ae 
hereinbefore  provided,  for  seven  clear 
days  before  the  audit,  and  all  such 
persons  shall  be  at  liberty  to  take 
copies  of  or  extracts  from  the  same, 
without  any  fee;  and  any  officer  of 
the  county  councU  duly  appointed  in 
that  behalf  refusing  to  allow  inspection 
thereof  shall  be  liable  to  a  pwialty  not 
"tcppiHtip  fivp  lv>  Is 
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(8.)  For  the  purpose  ol  any  audit  under  this 
Act,  every  county  auditor  may,  by  a 
demand  in  writing,  require  the  pro- 
duction before  him  of  all  books,  deeds, 
contracts,  accounts,  vouchers,  receipts, 
»nd  other  documents  and  papers  which 
he  may  deem  necessary,  and  may  re- 
quire any  person  holding  the  same  or 
accountable  therefor  to  appear  before 
him  at  any  such  audit,  or  any  adjourn- 
ment thereof,  and  to  make  and  sign 
a  declaration  as  to  the  correctness  of 
the  same ;  and  if  such  person  neglects 
or  refuses  so  to  appear,  or  to  produce 
any  such  books,  deeds,  contracts,  ac- 
counts, vouchers,  receipts,  documents, 
or  papers,  or  to  make  or  sigu  such 
declaration,  he  shall  incur  for  every  , 
neglect  or  refusal  a  penalty  not  ex- 
ceeding forty  shillings;  and  if  he 
falsely  or  corruptly  makes  or  signs 
any  such  declaration  knowing  the 
same  to  be  untrue  in  any  material 
particular,  he  shall  be  liable  to  the 
penalties  inflicted  on  persons  guilty  of 
perjury. 

(4.)  Any  ratepayer  may  make  any  objection 
to  such  accounts  or  any  part  thereof, 
and  shall  transmit  the  same  and  the 
grounds  thereof  in  writing  to  the 
county  auditor,  and  a  copy  thereof  to 
the  officer  concerned,  two  clear  days 
before  the  time  fixed  for  the  audit, 
and  any  ratepayer  may  be  present  at 
the  audit  and  may  support  any  objec- 
tion made  as  hereinbefore  provided 
either  by  himself  or  by  any  other 
ratepayer. 

(6.)  If  it  shall  appear  to  any  county  auditor 
acting  in  pursuance  of  this  section 
that  any  payment  is  in  his  opinion 
contrary  to  law  and  should  be  dis- 
allowed or  that  any  sum,  which  in  his 
opinion  ought  to  have  been,  is  not 
brought  into  account  by  any  person, 
whether  such  payment  or  failure  to 
account  has  been  made  matter  of  ob- 
jection or  not,  he  shall  by  an  interim 
report  under  his  hand  report  thereon 
to  the  Secretary  for  Scotland,  setting 
forth  the  grounds  of  his  opinion  as 
aforesaid ;  and  the  Secretary  for  Scot- 
land shall  cause  such  interim  report 
to  be  intimated  to  the  objector,  if 
any,  and  to  the  otacer  or  other  per- 
son affected  thereby;  and  after  due 
inquiry  the  Secretary  for  Scotland 
shall  decide  all  questions  raised  by 
such  interim  report,  and  shall  disallow 
all  illegal  payments  aiid  surcharge  the 
same  on  the  person  or  persons  making 
them,  and  shall  allow  all  sums  which 
ought  to  have  been  but  have  not  been 
brought  into  account. 
(6.)  If  the  Secretary  for  Scotland  shall  be  of 
opinion  that,  although  a  disallowance 
or  surcharge  might  be  laivfully  made, 
the  subject-matter  thereof  was  in- 
curred under  such  circumstances,  as  to 
make  it  fair  and  equitable  that  the 
lisallowance  or  surcharge  should  not 


be  made,  he  may  abstain  from  making 
the  same. 

(7.)  Every  sum  determined  by  the  Secretarj- 
for  Scotland  under  this  Act  to  be  dut 
from  any  person  shall  be  paid  by  sucli 
person  to  the  county  council  witliiu 
fourteen  days  after  such  determination  [ 
has  been  intimated  to  him,  and  if  sucli ' . 
sum  is  not  so  paid  it  shall  be  the  duty  ; 
of  the  county  auditor  to  recover  tit 
same,  and  the  county  council  alial! 
reimburse  him  for  his  expenses,  in. 
eluding  a  reasonable  allowance  for  hij . 
time  in  so  far  as  not  recovered  from 
the  person  surcharged. 
(8.)  Within  fourteen  days  after  the  com 
pletion  of  the  audit,  or,  as  tlie  cast 
may  be,  after  the  Secretary  for  Soot- 
land  has  determined  any  questions 
raised  under  an  interim  report  by  th'; 
county  auditor,  the  county  audits 
shall  report  on  the  accounts  audited 
and  shaU  certify  on  each  duplicat 
abstract  thereof  the  amount  in  wor : 
at  length  of  the  expenditure  so  audits 
and  allowed,  and  further  that  th- 
regulations  with  respect  to  the  ac 
counts  have  been  complied  with,  an  j 
that  he  has  ascertained  by  the  audit  \ 
the  correctness  of  the  accounts.  He  , 
shaU  forthwith  send  one  duphcate 
abstract  of  the  accounts  hereinbefore 
mentioned  to  the  county  council,  who 
shall  cause  the  same  to  be  deposited 
in  their  office,  and  shall  publish  suci 
abstract  in  the  form  prescribed  in 
some  one  or  more  of  the  newspapera 
circulating  in  the  county.  The  county 
auditor  shall  also  forthwith  send  the 
other  duplicate  abstract  of  the  ao- 
counts  so  certified  by  him  to  tlie 
Secretary  for  Scotland ;  provided  that 
if  the  Secretary  for  Scotland  shall  so 
determine,  such  abstract  may  coine  in 
place  of  and  render  unnecessary  « 
return  of  the  receipts  and  expenditure 
of  the  county  council  in  pursuance  oi 
the  Local  Taxation  Returns  (Scotland) 
Act,  1881. 

(9.)  Where  any  surcharge  has  been  made  »5 
hereinbefore  provided,  or  the  county 
auditor  has  made  any  interim  reporti 
or  report  respecting  the  accounts  orj 
the  receipts  and  expenses  of  the; 
county  council,  the  council  shall  cause; 
the  surcharge  and  interim  report  on 
report  to  be  printed  and  published, 
together  with  the  abstract  of  their 
accounts  hereinbefore  mentioned,  an'ji 
to  be  delivered  to  any  ratepayer  as  n: 
this  section  mentioned  who  asks  fmi 
the  same,  and  in  case  of  default  m 
such  pubUcation  the  Secretaiy  fori 
Scotland  may  cause  the  same  to  mi 
pubUshed,  and  the  cost  of  such  pnpii- 
cation,  to  the  amount  certified  5y 
Secretary  for  Scotland,  shall  be  a  deot 
due  from  the  county  council  tc 
Majesty,  and  the  county  clerk  sm  ■ 
be  liable  in  case  of  default  m  snc'i 
publication  to  a  fine  lot  3ic9e0"ig 
twenty  »-^dg. 
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Local  Annual  Budget. 

rXXI.  Annual  budget  of  county  councU.— 
clieir  meeting  in  the  month  of  October  in 
.  ,  local  financial  year  every  county  council 
i  I  cause  to  bo  submitted  to  them  the 
■aiates,  prepared  as  hereinbefore  provided 
i  he  finance  committee,  of  the  receipts  and 
•uditure  of  such  council  (including  those 
le  district  committees)  during  that  financial 
,  whether  on  account  of  property,  contri- 
ous,  rates,  loans,  or  otherwise,  and  shall 
^  ;e  such  estimates  and  authorise  such  ex- 
liture  and  make  such  provision  for  meeting 
.vsame  as  they  shall  approve  under  the 
elisions  hereinbefore  contained. 

haeorporatioii  of  County  and  Proceedings  of 
1       County  Council  and  Committees. 

XXXII.  Incorporation  of  county  cotincU.— 
;;county  council  shall  be  incorporated  under 
:.name  of  the  county  council  of  the  county, 
toe  case  may  be,  with  perpetual  succession 
1  a  common  seal. 

tieie  county  council  under  that  name  may 
o:or  be  sued,  purchase,  take,  hold,  and  dis- 

•  1  of  lands  and  other  property  for  the 
pojoses  of  and  subject  to  the  provisions  of 
J  Act. 

i;  1  sleeds  granted  by  a  county  council  shall, 
:  Idition  to  being  sealed,  be  signed  by  two 
iabers  of  the  council  and  by  the  county 
ts. 

IKXIll.  Proceedings  of  county  council. — (1.) 
ounty  council  shall,  subject  to  the  pro- 
j)ns  of  this  Act,  transact  their  business 
'  .uding  the  hearing  of  appeals  against  or 
ications  to  be  relieved  from  payment  of 
3)  by  means  of  general  meetings  of  their 
f  or  committees  as  the  council  may  think 
-idient.   But  the  council  shall  not  delegate 
> power  of  raising  money  by  rate  or  loan: 
liflded  that  nothing  in  this  Act  shall  de- 
'.te  from  the  provisions  of  the  Contagious 
ases  (Animals)  Acts  in  regard  to  the  ap- 
■tment  on  committees  under  the  said  Acts 
)ersons  not  being  members  of  the  local 
lority  thereunder. 

.1 .)  There  shall  be  not  less  than  three  general 
r.tings  of  the  cormctl  annually,  that  is  to 
:nn  the  months  of  May  and  October,  and  on 
1  1  days  in  these  months  as  the  county 
incU  may  from  time  to  time  determine,  and 
i'he  third  Tuesday  of  December, 
r  rovided  that  the  first  meeting  of  the  county 

ncil  in  the  year  one  thousand  eight  hundred 
ninety,  for  the  ordinary  discharge  of  its 

IBS,  shall  take  place  on  the  first  Thursday 
:  T  the  appointed  day. 

^'he  general  meeting  in  the  month  of  May 
'  1  be  deemed  to  come  in  place  of  the  annual 
■utory  meeting  of  the  commissioners  of 
ply  at  the  passing  of  this  Acr  held  in  the 
itha  of  April  or  May;  and  the  general 
:t;Hg  in  the  month  of  October  shall  be 
meil  CO  come  in  place  of  the  general  or  ad- 
dled meei.iijg  of  the  co\i  i/iission^rs  of  supply 
the  annual  general  ineetiDg  of  county  road 
tatees  at  the  passing  of  this  Act  held  in  the 

•  ithri  of  S.  pt6;a;jer  or  October 


(3.)  The  quorum  of  the  county  counci  tii-U, 
unless  the  council  mth  the  consent  af  '  lis 
Secretary  for  Scotland  otherwise  detenulce, 
one  fourth  of  the  whole  number  of  the  conn'-''. 

(4.)  A  county  council  may  act  lu'twitli- 
standing  any  vacancy  or  vacancies  caused  by 
insuflRcient  election  or  otherwise,  provided 
that  a  quorum  exists. 

(5.)  The  ordinary  day  of  election  of  the  con- 
vener of  tliB  county  shaU  be  the  third  Tuesday 
of  December  in  each  year.  The  election  of 
convener  shall  be  the  first  business  transacted 
oil  the  day  of  election. 

In  the  absence  from  any  meeting  of  the  con- 
vener and  vice-convener  of  the  county,  suc'a 
councUlor  as  the  councillors  present  shall 
choose  shall  be  chairman  of  the  meeting. 

The  chairman  of  a  meeting  shall  have  a 
casting  vote  as  well  as  a  deliberative  vote; 
and  when  on  the  selection  ot  the  chairman  of 
the  meeting  an  equal  number  of  votes  is  given 
for  two  or  more  persons,  the  meeting  shall 
determine  by  lot  which  of  these  persons  shall 
be  the  chairman  of  the  meeting. 

(6.)  Wliere  under  any  Act  excepting  the 
Police  Act,  1857,  relating  to  any  business, 
powers,  duties,  or  liabilities  wholly  or  partly 
transferred  by  or  in  pursuance  of  this  Act  to 
the  county  council,  provision  is  made  for  the 
appointment  of  any  board,  committee,  or  com- 
missioners consisting  wholly  or  partly  of  com- 
missioners of  supply,  the  county  council  shall 
annually  appoint  county  councillors  in  lieu  of 
the  said  commissioners  of  supply  as  the  case 
may  be ;  and  the  boards,  committees,  or  com- 
missioners constituted  under  the  said  Acts,  as 
amended  by  this  Act,  shall  have  and  discharge 
the  powers  and  duties  and  be  subject  to  the 
debts  and  liabilities  conferred  or  imposed  or 
resting  upon  them  under  the  said  Acts  amend  ej  I 
as  aforesaid. 

(7.)  The  county  council  may,  subject  tu  the 
provisions  of  this  Act,  make,  vary,  and  revoke 
such  regulations  as  they  think  fit  with  respect 
to  the  summoning,  notice,  time,  place,  manage- 
ment, and  adjournment  of  their  meetings,  ami 
generally  with  respect  to  the  transaction  and 
management  of  their  business. 

(8.)  The  councillors  or  members  of  district 
committees  appointed  to  represent  a  bm  .^'h  or 
an  electoral  division  consisting  of  a  police 
burgh  or  part  of  a  police  burgh  shall  nut  act 
or  vote  in  respect  of  any  matters  involving 
expenditure  to  which  such  burgh  does  not 
contribute  or  for  which  the  lands  and  heritages 
in  such  burgh  or  police  burgh  are  not  assessed. 

LXXIV.  Proceedings  of  committees. — (1.)  A 
county  council  appointing  under  this  Act  any 
committee  may  from  time  to  tune,  subject  to 
the  provisions  of  this  Act,  make,  vary,  and 
revoke  regulations  respecting  the  quorum  and 
proceedings  of  such  committee ;  but,  subject: 
to  such  regulations,  the  proceedings  anil 
quorum  and  the  place  of  meeting,  whether 
within  or  without  the  aounty,  shall  be  such 
as  the  committee  may  from  time  to  iime 
direct,  and  '-Me  chairman  at  ai^  meeting  of 
the  committee  shall  have  a  casting  vote  a^ 
well  US  R  deliberative  vote. 
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(2.)  Every  committee  shall  report  its  pro- 
ceedings to  the  county  council  by  whom  it 
WRS  appointed. 

LXXV.  Payimnts  out  o.  county  fund  and 
appointment  oj finance  committee.— {1.)  All  pay- 
ments to  and  out  of  the  county  fund  shall  bo- 
made  to  and  by  the  county  treasurer,  and  all 
liayments  out  of  the  fund  shall,  unless  made  in 
pursuance  of  the  specific  requirement  of  an  Act 
of  Parliament  or  of  a  dec  ee  of  a  competent 
court,  or  on  the  requisitjon  of  any  district 
committee  or  standing  .ioir.t  committee,  or  for 
the  periodical  payment  cf  salaries  and  wages, 
be  made  in  pursuance  df  an  order  of  the 
souncil  signed  by  three  members  of  the  finance 
■ommittee  and  counters  gned  by  the  county 
•lerk,  and  the  same  order  may  include  several 
ji:iyment3.  Moreover,  aU  clieques  for  payment 
of  "moneys  shall  be  signed  by  two  members  of 
the  finance  committee  and  be  countersigned 
by  the  county  clerk  or  by  a  deputy  approved 
by  the  council. 

(2.)  Any  such  order  may  be  stayed  by  note 
of  suspension  in  the  3iU  dJiamber,  and  may  be 
wholly  or  partly  disallowed  or  confirmed  with 
or  without  expenses. 

(3.)  Every  county  council  shall  annually 
appoint  a  finance  committee  for  regulating  and 
controlling  the  finance  o'  their  county;  and 
an  order  for  the  payment-  cf  a  sum  out  of  the 
county  fund,  whether  on  account  of  capital  or 
Income,  shall  not,  save  in  the  cases  mentioned 
in  the  first  sub-section  of  this  section,  be 
made  by  a  county  council  except  in  pursuance 
of  a  resolution  of  the  council  passed  on  the 
recommendation  of  the  finance  committee,  and 
any  expenses,  debt,  or  liability  exceeding  fifty 
pounds  shall  not,  save  as  aforesaid,  be  in- 
curred except  upon  a  resolution  of  the  council 
passed  on  an  estimate  submitted  by  the  finance 
committee. 

(4.)  The  notice  of  the  meeting  of  the  county 
coancU  at  which  any  resolution  for  the  pay- 
ment of  a  sum  exceedinr;  fifty  pounds  out  of 
the  county  fund,  or  any  resolution  for  in- 
curring any  expenses,  debt,  or  liability  exceed- 
ing fifty  pounds,  will  be  proposed,  shall  state 
the  amount  of  the  said  sum,  expenses,  debt,  or 
liability,  and  the  purpose  for  which  they  are 
to  be  paid  or  incurred. 

Joint  Committees. 
.jXXVI.  Appointment  of  joint  committees.—  i 
(1.)  Any  county  councils  or  county  councUs 
and  town  councils  may  from  time  to  time  join 
in  appointing  out  of  their  respective  bodies  a 
joint  committee  for  any  purpose  of  this  Act  in 
rcipect  of  which  they  are  jointly  interested. 

(2.)  Any  councU  taking  part  in  the  appoint- 
ment of  any  joint  committee  may  from  time  to 
time  delegate  to  the  committee  any  power 
wliich  such  council  might  exercise  for  the 
purpose  for  which  the  committee  is  appointed. 

(3.)  Provided  that  a  council  shaU  not  be  | 
entitled  to  delegate  to  a  joint  committee  any  | 
power  of  raising  money  by  rate  or  loan.  i 

(4.)  Subject" to  the  powers  of  delegation,  any  I 
siioh  Joint  committee  Hhall.  In  rescect  of  any  I 


matter  delegated  to  it,  have  the  same  powa 
in  all  respects  as  the  councils  appointing  It,  ot 
any  of  them,  as  tlie  case  may  be. 

(5.)  The  members  of  a  joint  committee  shtQ 
lie  appointed  at  such  times  and  in  ea^ 
manner  as  may  be  from  time  to  time  fixed  to 
the  council  wlio  appointed  them,  and  Bh»U; 
hold  office  for  such  time  as  may  be  fixed  I 
such  council. 

(6.)  The  number  of  members  of  a  joint  co> 
mittee  to  be  appointed  by  each  council  ift 
be  fixed  by  arrangement.  , 

(7.)  n."he  joino  committee  shall  from  timi 
time  f  leet  a  chairman  who  shall  hold  office  tir 
such  period  as  shall  be  fixed  at  the  time  of  Ui 
election,  and  in  the  case  of  an  equality  of  votMj 
for  two  or  more  persons  as  chairman,  one  of 
those  persons  shall  be  elected  by  lot.  The 
chairman  shaU  have  a  casting  vote  as  wellM^ 
deliberative  vote. 

(8.)  The  costs  of  a  joint  committee  shall 
defrayed  by  the  councils  by  whon  any  of  iti 
members  were  appointed  in  the  proporHoD 
agreed  to  by  them.  The  proportion  of 
costs  falling  to  be  defrayed  by  any  ooiai' 
council  or  town  council  shall  be  paid  out 
the  county  fund  or  burgh  fund,  as  the  ctN 
may  be,  and  shaU  be  provided  for  by  a  rate 
be  imposed  and  levied  as  nearly  as  may  be 
the  same  manner  and  subject  to  the  same 
visions  aa  if  the  costs  had  been  incurrec 
the  county  counoU  or  by  a  district  commi 
or  by  the  town  council,  as  the  case  may  be. 

(9.)  The  councils  appointing  a  joint  com- 
mittee may  jointly  from  time  to  time  msikt, 
vary,  and  revoke  regulations  respecting  tht 
quorum  and  proceedings  and  place  of  meeting 
of  the  joint  committee. 

(10.)  For  the  purposes  of  this  section  town  i 
council  shall  include  police  commissioners  of  a  i 
burgh  or  police  burgh. 

Districts  and  District  Committees. 
LXXVII.  Division  of  county  into  districts  for 
roads  and  public  health  purj-.o^es. — In  order  to 
give  elTect  to  the  provision  of  this  Act  that 
(except  as  hereinafter  pro\aded)  every  county 
shall  be  divided  into  districts  for  the  purposes 
of  the  management  and  maintenance  of  high- 
ways, and  the  administration  of  the  laws 
relating  to  public  health,  there  shall  be 
enacted  the  following  provisions  :— 
(1.)  The  county  council  shall  at  their  first 
meeting  in  the  month  of  May  neit 
after  the  passing  of  this  Act,  and 
thereafter  from  time  to  time,  divide 
tlie  county  into  districts  for  the  pur- 
poses in  this  section  mentioned  in 
such  manner  that  each  district  shall 
comprise  a  group  of  electoral  divisions, 
and  that  each  parish,  so  far  as  within 
the  county,  shall  be  wholly  indnded 
in  one  district.   Provided  always  that 
such  division  into  districts  shall  not 
be  made  if  it  shall  appear  to  the 
county  council  unnecessary  or  in- 
expedient in  the  case  of  a  county  con- 
taining fewer  than  six  parishes,  or 
which  has  not  been  divided  Into  dl^ 
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tricts  for  the  purposes  of  the  manage- 
meiit  and  maintenance  of  highways 
therein. 

|]  Bach  district  shall  have  the  same  con- 
tents and  boundaries  for  all  the  pur- 
poses in  this  section  mentioned. 

JlXVIII.  Constitution  of  district  committee. 

laenever,  for  the  purposes  of  this  Act,  a 

r  ty  is,  as  hereinbefore  provided,  divided 
districts,  the  following  provisions  shall 
effect  with  respect  to  the  constitution  of 
istriot  committee  for  each  district : 
The  district  committee  shall  consist  of 
the  county  councillors  for  the  electoral 
divisions  comprised  in  the  district, 
together  vnth  one  representative  from 
the  parochial  board  of  each  parish 
comprised  or  partly  comprised  therein, 
and  one  representative  of  each  burgh 
within  the  meaning  of  the  Roads  and 
Bridges  (Scotland)  Act,  1878,  where 
the  management  and  maintenance  of 
the  highways  within  the  burgh  have, 
under  the  provisions  of  the  last-men- 
tioned Act,  been  transferred  to  the 
county.  Provided  that  in  the  case 
of  parishes  partly  landward  and  partly 
burghal  the  representative  from  every 
such  parish  shall  be  a  ratepayer  within 
the  meaning  of  this  Act. 

)  I  The  representatives  of  the  parochial 
boards  and  burghs  as  aforesaid  shaU 
be  appointed  from  time  to  time  by 
their  respective  boards  and  town 
councils,  and  their  appointment  shall 
be  forthwith  intimated  in  writing  to 
the  county  clerk,  and,  after  his  ap- 
pointment as  hereinafter  provided,  to 
the  clerk  of  the  district  committee. 
Bach  such  representative  shall  hold 
office  until  the  appointment  of  his 
successor  has  been  duly  intimated. 

I )  Provided  that  where  a  county  is  not 
divided  into  districts  the  powers  and 
duties  and  liabilities  of  a  di  trict  com- 
mittee under  this  Act  shall  devolve 
upon  the  county  council,  and  for  the 
purposes  of  the  management  and  main- 
tenance of  highways,  and  the  admin- 
istration of  the  laws  relating  to  public 
health,  the  following  persons  shall  bo 
deemed  to  be  county  councillors ;  that 
is  to  say,  one  representative  from  a 
parochial  board  of  each  parish  com- 
prised or  partly  comprised  within  the 
county,  and  one  representative  of  each 
burgh  within  the  meaning  of  the  Boads 
and  Bridges  (Scotland)  Act,  1878,  where 
the  management  and  maintenance  of 
the  highways  within  the  burgh  have, 
under  the  provisions  of  the  last-men- 
tioned Act,  been  transferred  to  the 
county;  and  the  provisions  of  the 
immediately  preceding  subsection  shall 
apply  to  those  representatives. 

■iXIX.  Powers  and  designation  of  district 
ixUee. — Each  district  committee  shall  have 
may  exercise  all  the  powers  and  duties 
be  subject  to  all  the  liabilities  transferred 
r  conferred  wjxm.  it,  as  the  case  may  be, 


by  or  in  pursuance  of  but  subject  to  the 
provisions  of  this  Act,  and  shall  bo  designated 
according  to  the  district  within  wliioh  it  acts, 
and  may  sue  and  be  sued  under  that  desig- 
nation. 

LXXX.  Proceedings  of  district  committee.— 
The  first  meeting  of  a  district  committee  shall 
take  place  as  soon  as  may  be  after  the  thirty- 
fii'st  day  of  May  next  after  the  passing  of  this 
Act,  and  shall  be  called  by  the  county  clerl! 
by  circular  addressed  to  each  member  whose 
appointment  has  been  intimated  to  him.  The 
committee  may  act  notwithstanding  any  va- 
cancy upon  it.  For  the  purpose  of  the  regula- 
tion of  its  quorum  and  proceedings  a  district 
committee  shall  be  deemed  to  be  a  committee 
of  the  county  council. 

Provided  that  a  district  committee  may  from 
time  to  time  elect  a  chairman  who  shall  hold 
office  for  such  period  as  shall  be  fixed  at  his 
election,  and  in  the  case  of  an  equality  of  votes 
for  two  or  more  persons  as  chairman,  one  of 
those  persons  shall  be  elected  by  lot.  The 
chairman  shall  have  a  casting  vote  as  well  as 
a  deliberative  vote.  A  district  committee 
shall  have  power  to  appoint  and  remove  a 
district  clerk  and  district  treasurer,  if  need 
be,  and,  subject  to  the  approval  of  the  county 
councU,  to  fix  the  salary  which  shall  be  payable 
to  them. 

LXXXI.  Provision  for  special  drainage  or 
water  supply  districts. — With  respect  to  special 
drainage  districts  or  special  water  supply  dis- 
tricts the  following  provisions  shall  have 
etrect : — 

(1.)  Where  a  special  drainage  district  or 
special  water  supply  district  has  been 
formed  in  any  parish  under  the  Public 
Health  Acts,  the  district  committee 
may,  subject  to  regulations  to  be 
from  time  to  time  made  with  the 
consent  of  the  county  council,  appoint 
a  sub-committee  for  the  management 
and  maintenance  of  the  drainage  oi 
water  supply  works,  and  such  sub- 
committee shall  in  part  consist  of 
persons,  whether  members  of  the  dis. 
trict  committee  or  not,  who  are  re- 
sident within  the  special  drainage 
district  or  special  water  supply  dis- 
trict 

(2.)  Where  a  special  drainage  district  oi 
special  water  supply  district  is  partly 
within  a  county  and  partly  within  a 
burgh  or  police  burgh,  the  sub-com- 
mittee appointed  under  the  immedi- 
ately preceding  sub-section  and  such 
number  of  the  town  council  or  police 
commissioners  (as  the  case  may  be) 
of  such  bui'gh  or  police  burgh  as  fail- 
ing agreement  the  Secretary  for  Scot- 
land may  determine  having  regard  to 
all  the  circumstances  of  the  case,  shall 
be  charged  with  the  management  and 
maintenance  of  the  drainage  or  water 
supply  works  within  such  special 
district,  and  the  detenniuation  of  the 
Secretary  for  Scotland  may  provide 
for  the  regulation  of  the  proceedingf 
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and  for  the  allocaliion  and  payment  of 
the  expenses  incurred  under  this  sub- 
section ; 

(".)  Wliere  a  special  drainage  district  or 
special  water  supply  district  is  wholly 
within  a  police  burgh  formed  after  tlie 
passing  of  tliis  Act,  the  police  com- 
missioners of  such  police  burgh  shall 
become  the  local  authority  under  tl\o 
Public  Healtli  Acts  for  such  special 
district,  and  the  assessments  in  respect 
of  the  drainage  and  water  supply  shall 
be  levied  in  the  same  manner  as  they 
were  before  sucli  district  was  formed 
into  a  police  burgh. 

LXXXII. — Payments  to  and  iy  district  com- 
tnittee. — All  sums  passed  by  the  county  council 
to  the  account  of  any  district  committee  shall 
be  paid  into  an  account  to  be  kept  in  name  of 
the  district  committee  with  an  incorporated 
or  joint  stock  bank  (including  any  branch 
thereof)  for  that  purpose  appointed  by  the 
county  council ;  and  all  cheques  on  such 
account  shaU  be  signed  by  two  members  of  the 
district  committee  nominated  for  that  purpose 
by  the  committee,  and  be  countersigned  by  the 
district  clerk. 

Offleers. 

LXXXIII.  Cleric  of  the  county  council.— (1.) 
Tlie  clerk  of  supply  in  office  at  and  after  the 
passing  of  this  Act  shall,  subject  to  the  pro- 
\asions  of  this  Act,  discharge  all  the  duties  of 
county  clerk  until  the  appointed  day,  and 
upon  such  day  the  clerk  of  supply  in  office 
shaU  become  the  clerk  of  the  county  council 
(in  this  Act  referred  to  as  the  county  clerk  or 
clerk  of  the  county  council),  and  shall  continue 
in  office  for  twelve  months  after  the  first  meet- 
ing of  the  council,  unless  he  shall  sooner  vacate 
office  by  death,  resignation,  or  disqualification. 
At  the  expiration  of  such  period  he  shall  con- 
tinue in  office  during  the  plaisure  of  the  county 
council. 

(2.)  In  addition  to  any  other  rights  and 
duties  conferred  or  imposed  on  him  by  the 
council,  the  county  clerk  shall,  after  the  ap- 
pointed day  and  subject  to  the  provisions  of 
this  Act,  have  and  discharge  the  rights  and 
duties  now  belonging  to  or  devolving  on  the 
clerk  of  supply  and  county  road  clerk,  and  all 
things  authorised  or  required  to  be  done  by  or 
to  the  clerk  of  supply  and  county  road  clerk 
may  be  done  by  or  to  the  county  clerk. 

Provided  that  the  county  council  may  con- 
tinue in  office  the  county  road  clerk  in  office 
at  the  appointed  day,  and  such  county  road 
clerk  shall  act  as  county  clerk  in  so  far  as 
regards  the  administration  of  the  laws  relating 
to  highways,  and  after  lie  ceases  to  hold  office 
his  duties  as  aforesaid  shall  devolve  on  the 
county  clerk. 

Provided  also  that  the  county  council  may 
appoint  any  assessor  (not  being  an  officer  of 
Inland  Revenue)  in  office  at  the  appointed  day 
to  be  collector  of  the  consolidated  rates. 

(3.)  Subject  to  the  provisions  of  sub-section 
a.)  of  this  section,  the  county  council  may 
from  time  to  time  appoint  a  county  clerl;, 
treasurer,  collector  or  collectors,  assessors, 


surveyors,  and  such  other  inspectors,  offlcei 
and  servants  as  may  be  necessary  and  pro] 
for  the  efficient  execution  of  the  duties  of  t 
county  council,  and  may  make  regulattc 
with  respect  to  the  duties  of  such  count 
clerk,  treasurer,  collectors,  assessors, 
veyors,  inspectors,  officers,  and  servants, 
it  is  deemed  expedient  one  person  may 
appointed  to  Ml  two  or  more  offices,  and  t 
or  more  persons  may  be  appointed  jointly 
fill  one  office. 

Provided  that  where  the  assessor  is  an  oflloi 
of  Inland  Revenue  any  regulations  made  H 
the  county  council  with  respect  to  his  dntij 
shall  be  subject  to  the  approval  of  W 
Treasury.  1 

(4.)  After  the  passing  of  this  Act  it  shall  m 
be  lawful  to  appoint  an  officer  of  Inland  Bi 
venue  to  be  assessor  without  the  previous! 
obtained  consent  of  the  Treasury,  and  an  aj 
pointment  made  without  such  consent  shij 
have  no  force  or  effect:  Provided  that  sa(| 
consent  shall  not  be  necessary  in  the  case 
the  reappointment  as  assessor  for  any  connf 
or  burgh  of  any  officer  of  Inland  Revenue,  wi 
is  at  the  passing  of  this  Act  assessor  for  sn< 
county  or  burgh. 

(5.)  It  shall  not  be  la^vful  to  appoint  a  coi 
councillor  or  the  partner  in  business  ofi 
county  councillor  to  any  office  or  place 
profit  under  the  county  councQ  or  any  ( 
mittee  in  this  Act  mentioned ;  and  the 
qualification  shaU  apply  to  any  person  and 
partners  in  business  during  six  months  n( 
after  such  person  has  ceased  to  be  a  count 
councillor.  [ 

(6.)  The  council  shall  pay  to  the  conn% 
clerk,  county  road  clerk,  district  clerk,  trei  ; 
surer,  collectors,  assessors,  surveyors,  inspei ; 
tors,  officers,  and  servants  continued  appoint^ 
or  employed  by  them  or  by  any  district  coq  i 
mittee,  such  reasonable  salaries,  wages,  ^  r 
allowances  as  they  tliink  proper,  and  eve*  v 
such  county  clerk,  county  road  clerk,  distrii 
clerk,  treasurer,  collector,  assessor,  surveyo! 
inspector,  officer,  and  servant  shall,  subject  i 
the  provisions  of  this  Act,  hold  office  dnrit 
the  pleasure  of  the  council  or  district  coi  t 
mittee,  as  the  case  may  be,  by  which  he  w; 
appointed. 

Provided  that  where  the  assessor  is  an  offici 
of  Inland  Revenue  the  amount  of  the  salar:^ 
wages,  or  allowances  awarded  to  him  shall 
subject  to  the  approval  of  the  Treasury. 

(7.)  The  councU  may  at  any  time  discontini 
the  appointment  of  any  inspector,  officer,  ( 
servant  appearing  to  them  not  necessary  to  1 
reappointed ;  and  may  from  time  to  time  mal 
such  arrangements  as  they  think  necessai 
as  to  the  offices  required  to  be  created 
abolished. 

LXXXIV.  Duti£s  of  the  derks  qfthe  pecux.- 
The  clerk  of  the  peace  in  office  at  the  passin 
of  this  Act  shall,  so  long  as  he  holds  nmpx 
but  without  any  additional  remuneratioi 
therefor,  act  as  clerk  of  the  county  council  !■ 
so  far  as  regards  any  business  by  this  Ac 
transferred  from  the  justices  of  the  peac 
assembled  as  hereinbefore  mentioned  to  si" 
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in  the  county  council,  and  after  he 
to  hold  office  his  duties  as  aforesaid 
levolve  on  the  county  cleric,  and  there- 
I  11  things  authorised  or  required  to  be 
1  (y  or  to  the  clerk  of  the  peace  iu  resard 
'  h  business  may  be  done  by  or  to  the  I 

clerk.    When  so  acting  the  clerk  of  the 
?;shall  act  under  the  direction  of  the  1 
i7  counciL 

As  to  School  Fees. 

tXXV.  Payment  of  school  fees  from  certain 
unents.  —  Wherever,  under  any  scheme, 
ioional  order,  deed,  or  instrument,  funds 
.  ocated  for  the  payment  of  school  fees  in 
ate-aided  school  in  any  standard  of  the 
I  Education  Code,  for  which  no  school 
nay  hereafter  be  exacted,  such  funds 
after  the  passing  of  this  Act,  be  applied 
t  to  regulations  to  be  from  time  to  time 
by  the  governing  body  under  such 
e,  provisional  order,  deed,  or  instrument, 
the  approval  of  the  Scotch  Education 
.  tment. 

■  rided  that  nothing  in  this  Act  shall 
,  re  any  scholar  of  any  advantage  under 
cheme.  Provisional  Order,  deed,  or  in- 
enfc  other  than  the  payment  of  school 

vided  also,  that  nothing  in  this  Act  shall 
lice  or  aflfect  any  application  to  the 
of  Session  under  any  scheme  or  Pro- 
al  Order,  or  under  the  twentieth  section 
e  Educational  Endowments  (Scotland) 
I^l882. 

XXXVI.  Compensation  to  certain  teachers  for 
f  f  school  fees. — If  under  the  provisions  of 
Idct,  or  of  anything  made  or  done  in  pur- 
<':e  thereof,  any  teacher  appointed  pre- 
vly  to  the  passing  of  the  Education  (Scot- 
j  Act,  1872,  shall  be  prejudiced  in  any 
•  to  school  fees  possessed  by  him  at  the 
:iig  of  this  Act,  he  shall,  after  the  passing 
;ais  Act,  be  entitled  to  receive  from  the 
\il  board  compensation  in  respect  of  any 
iso  sustained  by  him,  and  such  compensa- 
I  falling  agreement,  may  be  determined 
yly  by  the  sheriff,  and  shall  be  payable  out 
( e  school  fund. 

XXXVII.  Amendment  as  to  fixing  school  fees. 
•ction  fifty-three  of  the  Education  (Scot- 
)  Act,  1872,  shall,  from  and  after  the 

■ing  of  this  Act,  be  read  and  have  effect  as 
titer  the  words  "public  schools"  therein 
e  were  inserted  the  words  "  and  subject  to 
:provisions  contained  in  the  Scotch  Educa- 
(  Code,  or  in  any  minute  of  the  Scotch 
acation  Department  submitted  to  Parlia- 
.  .t." 

'.XXXVIII.  Payment  of  school  fees  hy  par- 
ol ioards  aiolished. — After  the  passing  of 
V  Act  there  shall  be  repealed — 
.)  Section  sixty-nine   of  the  Education 
(Scotland)  Act,  1872,  after  the  words 
"years  of  age"  ;  and 
)!.)  Section  twenty-two  of  the  Education 
(Scotland)  Act,  1878. 


As  to  Expenses  of  Justices,  <Cc. 
LXXXIX.  Expenses  of  justices,  <tc.  to  le  pay- 
able out  of  county  fund.— All  expenses  lawfully 
incurred  by  the  quarter  sessions  or  the  justices 
out  of  sessions  or  the  commissioners  of  supply 
of  a  county  shall,  so  far  as  they  are  at  the 
passing  of  this  Act  payable  out  of  the  county 
general  assessment,  continue  to  be  so  payable, 
and  the  county  council  of  the  county  shall 
make  provision  for  such  payment  accordingly. 

As  to  Land  and  Buildings. 

XC.  Transfer  of  land,  (60.— All  land  and 
buildings,  roads  and  bridges,  drainage  and 
water  supply  works,  and  all  other  heritable 
subjects  with  their  pertinents  now  vested  in 
the  commissioners  of  supply  or  county  road 
trustees  of  any  county  or  in  any  local  authority 
under  the  Public  Health  Acts,  in  so  far  as 
their  powers  are  by  this  Act  transferred  to  the 
county  council,  or  in  any  person  on  their 
behalf,  and  all  interest  in  the  same  for  any  of 
the  uses  and  purposes  of  the  county  or  any 
division  or  district  of  the  county  or  of  any 
parish  therein  shall,  on  the  appointed  day, 
and  without  any  new  instrument  or  convey- 
ance, but  subject  to  the  provisions  of  this  Act 
be  transferred  to  and  vested  in  that  council 
for  the  same  interests  and  purposes,  and 
subject  to  the  same  conditions  and  restrictions 
for  and  subject  to  which  the  same  are  held  by 
such  commissioners  of  supply,  county  road 
trustees,  local  authority,  or  person  on  their 
behalf. 

Provisional  Orders. 

XOI.  Regulations  as  to  provisional  orders. — 
With  respect  to  provisional  orders  authorised 
to  be  made  by  the  Secretary  for  Scotland 
under  this  Act  the  following  enactments  shall 
be  made : — 
(1.)  The  Secretary  for  Scotland  shall  not 
make  any  provisional  order  unless 
public  notice  of  the  purport  of  the 
proposed  order  has  been  previously 
given    by    advertisement    in  two 
successive  weeks  in  some  local  news- 
paper circulating  in  the  district  to 
which  such  provisional  order  relates, 
and  in  the  Edinburgh  Gazette : 
(2.)  Before  making  any  such  provisional 
order  the  Secretary  for  Scotland  shall 
consider  any  objections  which  may  be 
made  thereto  by  any  persons  affected 
thereby,  and   in   cases  where  the 
subject  matter  is  one  to  which  a  local 
inquiry  is  applicable  shall  cause  to  be 
made  a  local  inquiry,  of  which  public 
notice  shall  be  given  in  manner  afore- 
said, and  at  which  all  persons  in-, 
terested  shall  be  permitted  to  attend 
and  make  objections : 
(S.)  The  Secretary  for  Scotland  may  submit 
to  Parliament  for  confirmation  any 
provisional  order  made  by  him  in  pur- 
suance of  this  Act,  but  any  such  order 
shall  be  of  no  force  whatever  unless 
and  until  it  is  confirmed  by  Parlia- 
ment: 

(4.)  If  while  the  Bill  confirming  any  such 
order  is  pending  in  either  House  (>f 


184  Local  Government  {Scotland)  Act,  1889. 


Parliament  a  petition  is  presented 
against  any  order  coniprised  therein, 
the  Bill,  in  so  far  as  it  relates  to  sucli 
order,  may  be  referred  to  a  Select 
Committee,  and  the  petitioner  shall 
be  allowed  to  appear  and  oppose  as  in 
the  case  of  private  Bills : 

(6.)  The  making  of  a  provisional  order  shall 
be  prima  facie  evidence  that  all  the 
requirements  of  this  Act  in  respect  of 
proceedings  required  to  be  taken  be- 
fore the  making  of  such  order  have 
been  complied  with : 

(6.)  Every  Act  confirming  a  provisional 
order  made  by  the  Secretary  for  Scot- 
land under  this  Act  shall  be  a  Public 
General  Act. 

Time. 

XOII.  Computation  of  time. — Where  by  this 
Act  any  act  or  proceeding  is  directed  to  be 
done  or  taken  on  a  certain  day,  then,  if  that 
day  happens  to  be  a  Sunday,  Christmas  Day, 
or  Good  Friday,  or  a  public  holiday,  or  a  day 
appointed  for  public  fast,  humiliation,  or 
thanksgiving,  such  act  or  proceeding  shall  be 
considered  as  done  or  taken  in  due  time  if  it  is 
done  or  taken  on  the  next  day  afterwards,  not 
being  one  of  the  days  in  this  section  specified  ; 
but  in  reckoning  clear  days  for  the  purposes  of 
this  Act,  the  days  in  this  section  specified 
shall  not  be  excluded. 

Power  of  Secretary  for  Scotland. 
XCIII.  LocaZ  inquiry,  tfec— (1.)  Where  the 
Secretary  for  Scotland  is  authorised  or  required 
by  this  Act  to  make  any  inquiry,  to  make  or 
confirm  any  order  or  byelaw,  or  to  give  any 
consent,  sanction,  or  approval  to  any  matter, 
to  determine  any  difference,  or  make  any  ad- 
justment, or  otherwise  to  act  under  this  Act, 
he  may  or  shall,  as  the  case  may  be,  cause  a 
local  inquiry  to  be  held  by  any  person  nomin- 
ated by  a  writing  under  his  hand,  and  such 
person  shall  be  entitled  to  summon  witnesses 
and  examine  them  on  oath,  and  call  for  the 
production  of  books,  documents,  and  accounts. 

(2.)  Where  any  matter  is  authorised  or 
required  by  this  Act  to  be  prescribed,  and  no 
other  provision  is  made  declaring  how  the 
same  is  to  be  prescribed,  the  same  shall  be  pre- 
scribed from  time  to  time  by  the  Secretary  for 
Scotland. 

(3.)  Where  the  Secretary  for  Scotland  causes 
any  local  inquiry  to  be  held  under  this  Act, 
the  costs  incurred  in  relation  to  such  inquiry, 
including  the  remuneration  of  any  person 
appointed  to  hold  the  same,  not  exceeding 
three  guineas  a  day,  shall  be  paid  by  the 
councils  and  other  authorities  concerned  in 
such  inquiry,  or  by  such  of  them  and  in  such 
proportions  as  the  Secretary  for  Scotland  may 
direct,  and  the  said  Secretary  may  certify  the 
amount  of  the  costs  incurred,  and  any  sum  so 
certified  shall  be  a  debt  to  the  Crown  from  the 
council  or  authority  directed  to  pay  the  same. 

Legal  Proceedings. 
XOIV.  Recovery  and  application  of  penalties. 
—Any  oll'ence  against  the  provisions  of  this 
Act  or  of  any  byelaw  made  thereunder  may  be 


prosecuted,  and  any  fine  or  penalty,  togetlit* 
with  the  expenses  of  process,  may  be  recovered' 
at  the  instance  of  the  procurator  fiscal  of  cour- 
or  of  the  county  clerk,  before  the  sherifT  oil 
any  two  justices  of  the  peace  under  the  pro'i 
visions  of  the  Summary  Jurisdiction  Acta. 

Every  prosecution  shall  be  begun  within  jj.'l 
months  after  the  offence  was  committed  ortt  i 
fine  or  penalty  incurred. 

Every  fine  or  penalty  shall  be  paid  into  th( 
county  fund  and  applied  as  the  county  connci 
shall  determine.  ' 

Every  person  found  liable  in  any  fine  t/ 
penalty  recoverable  summarily  under  this  Aci  i 
shall,  failing  payment  thereof,  with  expeme^i 
immediately  or  within  a  specified  time,  as  th 
case  may  be,  be  liable  to  be  imprisoned  v 
terms  of  sub-section  (b.)  of  section  six  of  tb 
Summary  Jurisdiction  (Scotland)  Act,  1881.  ■ 

Savings. 

XCV.  Saving  for  votes  at  any  parliamtnUu'' 
elections. — Nothing  in  this  Act,  nor  anytlmi: 
done  in  pursuance  of  this  Act,  shall  alter  tk 
limits  of  any  parliamentary  county  or  bnic 
or  division,  or  the  right  of  any  person  to  t ! 
registered  as  a  voter  or  to  vote  at  any  parli, 
mentary  election,  or  the  limits  within  whic 
the  valuation  roll  for  a  county  or  burgh  i 
made  up  as  at  the  passing  of  this  Act,  or  th 
right  of  assessing  for  the  cost  of  making  m 
such  valuation  roll  or  the  register  of  parlii. 
mentary  voters  for  any  county  or  division  ci 
burgh.  *  c 

XOVI.  Saving  for  teinds  and  ecclesiaslia- 
arrangements. — Nothing  in  this  Act,  nor  an;  i 
thing  done  in  pursuance  of  this  Act,  shall  alt<  ; 
any  right  to  or  affecting  teinds  or  any  eccl 
siastical  arrangements  or  jurisdictions.  * 

XCVH.  Saving  for  divisions  arid  consdiai  i 
tion  arrangements  under  20  <S  21  Vict,  c  72.-  , 
Nothing  in  this  Act  contained  shall  be  held  t-j 
abrogate  or  repeal  the  division  of  any  count:! 
into  divisions  or  districts  made  under  and  1  i 
virtue  of  the  powers  contained  in  sections  fift;  i 
eight,  fifty-nine,  and  sixty  of  the  Police  Ac  > 
1857,  or  the  consolidations  of  county  and  burg  i 
police  establishments  which  have  been  msi  i 
under  and  by  virtue  of  the  powers  contalnt  i 
in  sections  sixty-one  and  sixty-three  of  tl 
same  Act,  or  the  power  of  making  sue 
divisions  or  consolidations  after  the  passiD' 
of  this  Act,  or  the  mode  of  assessing  therefore 

XCVIII.  Saving  as  to  extension  of  burghs.-; 
Nothing  contained  in  this  Act  or  done  i 
pursuance  thereof  shall  prejudice  or  affect  a: 
application  to  Parliament  for  the  extension 
the  boundaries  of  any  burgh  or  the  grounds 
opposition  to  such  an  application. 

XCIX.  Savingasto  formation  of  police  burg'' 
—Nothing  in  this  Act  shall  interfere  with  t 
formation  of  police  burghs  under  the  provisioi 
of  the  General  Police  and  Improvement  (Sco 
land)  Act,  1862 ;  and  on  the  formation  of  an 
police  burgh  the  commissioners  of  pol 
thereof  shall  become  the  local  authority  thei ; 
under  the  Public  Health  Acts,  subject  to  a> 
iustmant  by  the  sheriff  in  regard  to  the  pn 


*  By  §  40  of  the  Local  Government  Act,  ISW  (57  and  5S  Vict.,  c.  .58),  the  above  sections  8 
amended  as  if  the  words  "  this  Act "  mean  "the  Local  Government  (Scotland)  Acts. 
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p  and  debts  and  liabilities  affected  by  such 
ge:  Provided  always,  that  unless  and 
1  the  detenninatiou  as  to  the  nuinbor  of 
ty  councillors  and  of  electoral  divisions  is 
ed  under  the  provisions  of  this  Act,  any 
:e  burgh  formed  after  tlie  passing  of  this 
^  shall  in  all  other  respects  remain  a  part  of 
l  ai  ish  in  which  it  is  situated,  and  shall 
be  entitled  to  be  an  electoral  division  of 
:uiinty. 

SaviTig  for  existing  securities  and  discharge 
6Js.— Nothing  in  this  Act  shall  prejudici- 
:afl'ect  any  securities  granted  before  the 
ing  of  this  Act  on  the  credit  of  any  rate  or 
•  erty  by  this  Act  transferred  to  a  county 
.cil ;  and  all  such  securities,  as  well  as  aU 
cured  debts,  liabilities,  and  obligations 
ully  incurred  by  any  local  authority,  body, 
.  rerson,  in  the  exercise  of  any  powers  or  in 
;  .^ion  to  any  property  transferred  from  them 
i;ie  county  council  under  this  Act,  shall  be 
tmarged,  paid,  and  satisfied  by  the  council. 

:.  .  Saving  for  pending  action,s,  £c — (1.)  If  at 
[nassing  of  this  Act  any  action  or  proceed- 

o'or  any  cause  of  action  or  proceeding,  is 
liiing  or  existing  by  or  against  any  author- 
i:in  relation  to  any  powers,  duties,  liabili- 

.  or  property  by  this  Act  transferred  to 
i\connty  council,  the  same  shall  not  be  in 
mvise  prejudicially  affected  by  reason  of  the 
ining  of  this  Act,  but  may  be  continued, 
ececnted,  and  enforced  by  or  against  the 
inty  council  as  successors  of  the  said  author- 
iin  like  manner  as  if  this  Act  had  not  been 
Ked. 

) )  All  contracts,  deeds,  bonds,  agreements, 

0  other  instruments  entered  into  or  made 
SI  subsisting  at  the  time  of  the  transfer  in 
Ksection  mentioned,  and  affecting  any  such 
trers,  duties,  liabilities,  or  property  of  any 
.  lority  as  are  by  this  Act  transferred  to  a 
i:.ity  council,  shall  be  of  as  fuU  force  and 
t  *  against  or  in  favour  of  the  council,  and 
b  be  enforced  as  fully  and  effectually  as  if, 
!isad  of  the  authority,  the  said  council  had 

1  a  a  party  thereto. 

Ml.  Saving  as  to  land  tax,  (tc. — Nothing  in 
J  Act,  nor  anything  done  in  pursuance  of 
i  Act,  shall  alter  the  quota  of  land  tax  now 

'  ihle  by  any  county  or  burgh,  or  transfer  to 
'Unty  council  any  powers  as  commissioners 
he  land  tax,  except  for  the  purposes  of  any 
1  and  personal  Act  of  Parliament,  or  shall 
held  to  derogate  from  the  provisions  of 
■ions  two  and  four  of  an  Act  passed  iu  the 
inth  and  eighth  years  of  the  reign  of  his 
Majesty  King  George  the  Fourth,  chapter 
mty-five,  intituled  "An  Act  to  appoint 
imissioners  for  carrying  into  execution 
;ral  Acts  granting  an  aid  to  his  Majesty  by 
nd  tax  to  be  raised  in  Great  Britain,  and 
tinning  to  his  Majesty  certain  duties  on 

■  lonal  estates,  offices,  and  pensions  in  Eng- 
1."  Provided  that  any  question  as  to  the 
sion  and  allocation  of  the  old  valued  rent 

'  ands  shall  hereafter  be  determined  by  the 
Tiff  whose  determination  (which  shall  be 
1)  shall  be  recorded  in  the  sheriff  court 


books,  and  shall  form  the  rule  of  payment 
subsequent  to  its  date. 

Definitions. 

cm.  Definition  of  "  written."— AU  notices 
and  documents  required  by  this  Act  to  be  in 
writing  may  be  in  writing  or  print,  or  partly 
in  writing  and  partly  in  print,  and  for  the 
purpose  of  this  section  " print"  includes  any 
mechanical  mode  of  reproduction. 

CIV.  Definition  of  "population."— Wberevei 
in  this  Act  reference  is  made  to  the  population 
of  burghs  or  police  burghs,  such  reference  shall 
be  deemed  to  be  made  to  the  population  ac- 
cording to  the  Census  of  1881,  unless  it  shall 
be  established  to  the  satisfaction  of  the  Secre- 
tary for  Scotland  within  ten  days  after  the 
passing  of  this  Act  that  in  the  case  of  any 
burgh  or  police  burgh  it  has  a  larger  popula- 
tion as  at  the  passing  of  this  Act,  and  in  any 
such  case  such  reference  shall  be  taken  to  be 
to  the  larger  population  so  established. 

CV.  Interpretation  of  certain  terms. — In  this 
Act,  if  not  inconsistent  with  the  context,  the 
following  terms  have  the  meanings  hereinafter 
respectively  assigned  to  them ;  that  is  to  say — 

The  expression  "  county "  means  a  county 
exclusive  of  any  burgh  wholly  or  partly  situate 
therein,  and  does  not  include  a  county  of  a 
city. 

The  expression  "  burgh  "  means  any  royal  or 
parliamentary  burgh. 

The  expression  "police  burgh"  means  a 
populous  place,  the  boundaries  whereof  have 
been  fixed  and  ascertained  under  the  provisions 
of  the  General  Police  and  Improvement  (Scot- 
land) Act,  1862,  or  of  the  Act  first  therein 
recited,  or  under  the  provisions  of  any  local 
Act.* 

The  expression  "parish"  means  a  parish 
quoad  civilia  for  which  a  separate  parochial 
board  is  or  can  be  appointed,  and  where  part 
of  a  parish  is  situate  within  and  part  of  it 
without  any  county  or  other  area,  includes 
each  such  part. 

The  expression  "  Highlands  and  Islands  of 
Scotland  "  shall  mean  the  counties  of  ArgyU, 
Inverness,  Boss  and  Cromarty,  Sutherland, 
Caithness,  Orkney,  and  Zetland. 

The  expression  "Treasury"  means  the  Com- 
missioners of  Her  Majesty's  Treasury. 

The  expression  "Bank  of  England"  means 
the  Governor  and  Company  of  the  Bank  of 
England. 

The  expression  "sheriff"  means  the  sheriff 
of  the  county,  and  includes  sheriff-substitute. 

The  expression  "assessor"  means  the  assessor 
acting  under  the  Registration  Acts,  or  the 
Valuation  Acts,  as  the  case  may  be. 

The  expression  "  Public  Health  Acts  "  means 
the  Public  Health  (Scotland)  Act,  1867,  and 
any  Acts  amending  the  same,  and  shall  in- 
clude section  thirty-four  of  the  Contagious 
Diseases  (Animals)  Act,  1878,  as  amended  by 
section  nine  of  the  Contagious  Diseases  (Ani- 
mals) Act,  1886. 

The  expression  "Registration  Acts"  means 
the  Acts  regulating  the  registration  of  parlia- 
mentary electors. 

The  expression  "the  Valuation  Acts"  means 


This  definition  of  "  Police  Burgh  "  repealed  by  the  Local  Government  Act,  1894  (57  and  58 
.,  c.  58),  and  the  definition  in  the  Burgh  Police  Act,  1892  (55  aud  66  Vict.,  c.  56)  substituted. 
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the  Act  of  the  seventeenth  and  eighteenth 
Victoria,  chapter  ninety-one,  and  any  Acts 
amending  the  same. 

The  expression  "  Contagious  Diseases  (Ani- 
mals) Acts"  means  the  Contagious  Diseases 
(Ammals)  Act,  isrs,  and  any  Acts  amending 

the  same.  ^    .  , .  , .     .  ^  , 

The  expression ' '  Summary  Jurisdiction  Acts 
means  the  Summary  Jurisdiction  (Scotland) 
Acts,  1864  and  1881,  and  any  Acts  amending 
the  same.  „         .  ^ 

The  expression  "Police  Act,  1857,-  means 
tiie  Act  of  the  twentieth  and  twenty-first 
Victoria,  chapter  seventy-two. 

The  expression  "  existing"  means  existing  at 
the  time  specified  in  the  enactment  in  which 
the  expression  is  used,  and  if  no  such  time  is 
expressed,  then  at  the  day  appointed  to  be  tu" 
the  purpose  of  such  enactment  the  appointee 

The  expression  "person"  includes  anybody 
of  persons  whether  corporate  or  unincorporate. 

The  expression  "ratepayer  "  means  any  owner 
or  occupier  liable  in  payment  of  any  rate  im- 
posed under  or  in  pursuance  of  this  Act. 

The  expression  "  owner"  has  the  same  mean- 
ing as  the  expression  "proprietor"  has  in  the 
Valuation  Acts,  and  shall  not  include  a  crofter 
within  the  meaning  of  the  Crofters'  Holdings 
(Scotland)  Act,  1886. 

The  expression  "property"  includes  all  pro- 
perty, heritable  and  movable,  and  all  interests 

therein.  ,.  .    ■,  a      •  i.*. 

The  expression  "powers  includes  rights, 
jurisdictions,  capacities,  privUeges,  and  im- 
munities. 

The  expression  "duties"  Includes  responsi- 
bilities and  obligations. 

The  expression  "liabilities"  includes  lia- 
bility to  any  proceeding  for  enforcing  any 
duty,  and  all  debts  and  liabilities  to  which 
any  authority  are  or  would  be,  but  for  the 
passing  of  this  Act,  liable  or  subject,  whether 
accrued  due  at  the  date  of  the  transfer  by  this 
Act  effected  or  subsequently  accruing,  and 
includmg  any  obligation  to  carry  or  apply  any 
money  to  any  sinking  fund,  or  to  any  other 
particular  purpose. 

The  expression  "  costs"  includes  expenses. 

The  expression  "rate"  includes  assessment. 

The  expression  "pension"  includes  any 
superannuation  allowance,  gratuity,  or  other 
payment  made  on  the  retirement  of  any  officer, 

PART  IX. 


Transitory  Provisions. 
General  Provisions  as  to  First  Elections. 

OVI  —PrdimAnary  ad  ion  of  county  councillors 
as  provisioiuil  councU.—(l.)  The  members  of  a 
county  councU  first  elected  under  this  Act 
shaU  not  enter  on  theu-  ordinary  duties  or 
become  the  county  councU  untU  the  fifteenth 
day  of  May  next  after  their  election,  or  such 
other  day  as  on  the  application  of  the  pro 
visional  councU  the  Secretary  for  Scotlani 
may  appoint. 

(2.)  Such  members  shall,  on  the  second 
Thursday  next  after  the  day  fixed  for  the  first 
election,  and  thenceforward  from  time  to  time 
untU  the  day  above  mentioned  in  this  section, 


meet  and  act  as  a  provisional  council  for  «• 
ranging  to  bring  this  Act  into  operation. 

(3.)  The  provisional  councillors  shall  at  their  i 
first  meeting  elect  one  of  their  number  to  be  s'l 
chairman  of  that  meeting  and  of  the  second  i 
meeting,  and  shall  at  their  second  meeting,  ,) 
or  some  adjournment  thereof,  proceed  to  elect  i 
as  their  chairman  a  person  qualified  to  be  J 
convener  of  the  county,  and  may  from  time  J 
to  time  fill  up  any  vacancy  in  the  office  of  such  I 
chairman,  and  the  person  elected  chairman 
shall  be  chairman  of  the  provisional  council,  . 
and  also  on  and  after  the  appointed  day  con-  ,i 
vener  of  the  county,  and  the  term  of  office  of  J 
such  convener  shall  end  on  the  next  ordinary  ;l 
day  of  election  of  convener.  ,] 

(4.)  This  enactment  shall  extend  to  the  vice-  ' 
chairman. 

CVII.  First  proceedings  of  provisional  comei, . 
—(1.)  The  provisional  council  after  disposing ; 
of  the  preliminary  business  shaU  proceed  to ' 
provide  for  bringing  the  various  provisions  of , 
this  Act  into  fuU  operation  on  the  appointed  ■ 
day  or  days,  and  to  make  the  necessary  ■ 
arrangements  with  the  several  authoritiej  i 
whose  powers  and  duties  are  transferred  to 
them,  and  with  reference  to  the  distribution 
of  duties  among  the  difl'erent  officers,  and  to,, 
provide  for  all  matters  which  appear  necessary  il 
or  proper  for  enabling  the  county  council  as  ^ 
constituted  under  this  Act  to  discharge  theii 
duties,  and  for  giving  full  effect  to  this  Act. 

(2.)  The  provisions  of  this  Act  with  respect  i 
to  the  proceedings  of  the  county  council,  shall  | 
apply  to  the  proceedings  of  the  provisional 
council,  and  any  act  of  the  provisional  counca 
may  be  signified  under  the  hand  of  the  chair- 
man and  any  two  members  of  the  conncil, 
present  at  the  meeting,  and  countersigned  by  ^ 
the  officer  acting  as  their  clerk.  i 
(3.)  The  provisional  councU  of  a  county  shaU' 
be  entitled  to  use  the  county  buUdings  of  that' 
county,  so  that  they  do  not  interfere  with  the' 
holding  of  any  court  or  any  meeting  of  com- 
missioners of  supply  or  county  road  trustees,' 
and  the  clerk  of  supply  shall  act  as  the  officer 
of  such  provisional  councU,  and  farther  the' 
provisional  councU  may  from  tune  to  time  hire 
such  buUdings  and  appoint  such  mtermii. 
officers  as  appear  to  them  necessary  for  tae. 
performance  of  their  duties,  and  the  costs  in  i 
curred  in  the  hiring  of  such  buUdmgs  andp 
payment  of  such  officers  or  otherwise  m  m, 
performance  of  their  duties  shaU  be  defrayM; 
as  costs  properly  incurred  by  the  county. 
councU.  And  untU  such  time  as  the  sa|tt 
costs  can  be  paid  out  of  the  county  fund  estet>; 
lished  under  this  Act  they  may  be  pro™f,'J- 
for  on  the  security  of  the  said  fund,  without 
any  other  authority  or  consent  than  a  resolu- 
tion of  the  provisional  councU,  by  ^^'^'Z 
from  any  incorporated  or  joint  stock  bank,  n 
person  ivUling  to  make  the  same. 

(4.)  There  shall  be  paid  out  of  the  gener^ 
piiposes  rate  to  the  clerk  of  the  county  such 
reasonable  remuneration  as  the  county  councu 
mav  att-ard  for  extra  services  rendered  by  mm 
in  "bringing  this  Act  into  operation,  ana  w 
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K  as  such  clerk,  until  his  salary  for  acting 
-ch  clerk  is  fixed  in  manner  provided  by 
let. 

The  quarter  sessions,  commissioners  of 

■  y  county  road  trustees,  and  other 
ririties  shall,  by  the  appointment  of  com- 
ses  or  the  holding  of  sessions  and 
DJigs,  and  otherwise,  make  such  provisions 
13  necessary  or  proper  for  making  anange- 

E  s  with  the  provisional  council  for  carrying 
icict  into  efl'ect ;  and  the  quarter  sessions, 

■  lissioners  of  supply,  county  road  trustees, 
)ther  authorities  aforesaid  may,  after  the 
nted  day,  meet  in  like  manner  as  if  this 
had  not  passed,  for  the  purpose  of 

I  ring  reports  from  the  committees  and 
:y  officers  for  the  period  subsequent  to 
ast  quarter  sessions  or  meeting  of  cora- 
oners  of  supply  or  county  road  trustees 
other  authorities,  and   prior  to  the 

•  inted  day,  and  for  otherwise  concluding 
rjrinding  up  their  business. 

Tin.  Power  of  Secretary  for  Scotland  to 
:  iy  defects.— (l.)  If  from  any  cause  there  is 
-jturning  oflicer  able  to  act  in  any  county 
16  first  election  of  a  county  council,  or  no 
ter  of  county  electors  properly  made  up, 
:  J  proper  election  takes  place,  or  an  election 
n'tt  insufficient  number  of  persons  takes 
;,  J,  or  any  difficulty  arises  as  to  holding  the 
"i.  election  of  county  councillors,  or  as  to 
:rirst  meeting  of  a  provisional  council,  the 
'  3tary  for  Scotland  may  by  order  appoint 
Timing  officer  or  other  officer,  and  do  any 
;er  or  thing  which  appears  to  him  necessary 
he  proper  holding  of  the  first  election  and 
he  proper  holding  of  the  first  meeting  of 
provisional  council,  and  may,  if  it  appears 
im  necessary,  direct  a  new  election  to  be 
.,  and  fix  the  date  for  such  new  election,  or 
i  authorise  the  provisional  council  to  meet 

•  transact  business  notwithstanding  any 
:incie3  in  their  number.   Any  such  order 

;  modify  the  provisions  of  this  Act  and  the 
Mtments  applied  by  this  Act  so  far  as  may 
ar  to  the  Secretary  for  Scotland  necessary 
;he  proper  holding  of  the  first  election  and 
J  meeting  of  the  provisional  council. 

.).)  The  Secretary  for  Scotland,  on  the 
lication  of  a  county  council  or  provisional 
ncil,  may  within  six  months  after  the  day 

i  1  for  the  first  election  of  councillors  of 

I  council,  from  time  to  time,  make  such 
■irs  as  appear  to  him  to  be  necessary  for 
iging  this  Act  into  full  operation  as 
jects  the  council  so  applying,  and  such 
ers  may  modify  any  enactment  in  this  or 

other  Act,  whether  general  or  local  and 

•  3onal,  so  far  as  may  appear  to  the  Secretary 
~:Scotland  necessary  for  the  said  purpose. 

i.).The  Secretary  for  Scotland  may,  if  he 

II  think  fit,  cause  such  steps  to  be  taken  as 
considers  necessary  for  having  the  registers 

>  jounty  electors  made  up. 

IjIX.  Special  provision  as  to  certain  ex-offlcio 
ncUlors  at  the  first  election. — The  following 
■sons  shall,  in  addition  to  the  councillors 
ucted  as  hereinbefore  mentioned,  be  coun- 


cillors of  the  county  council  in  the  same 
manner  as  if  they  had  been  elected  to  that 
office  at  the  first  election  in  pursuance  of  this 
Act,  that  is  to  say,  the  persons  who  are,  at  the 
date  of  such  first  election,  lieutenant  of  the 
county,  convener  of  the  county,  chairman  of 
the  county  road  trustees,  and  chainnan  of  the 
local  authority  of  the  county  under  the  Con- 
tagious Diseases  (Animals)  Act,  l«7!i,  Du^ 
where  there  is  no  permanent  chairman  ot  road 
trustees  in  any  county  one  person  shall  be 
elected  by  the  commissioners  of  supply  an 
ex-officio  member  in  place  of  such  permanent 
chairman.  ^      .  ^.-u- 

(1.)  If  more  than  one  of  the  offices  m  this 
section  mentioned  are  held  by  the 
same  person,  the  commissioners  of 
supply  of  the  county  may  nominate, 
at  any  meeting  held  before  the 
appointed  day,  one,  two,  or  three  of 
their  own  number,  as  the  case  may  be, 
■who  shall  be  entitled  to  act  as  county 
councillors  under  this  section. 
(2.)  A  person  entitled  to  act  as  a  county 
councillor  under  this  section  shall  be 
a  member  of  the  district  committee  of 
the  district  -mthin  which  the  premises 
in  respect  of  which  he  Is  registered  as 
a  county  elector  are  situated. 
(3.)  The  persons  entitled  to  act  as  county 
councillors  under  this  section  shall 
cease  to  hold  office  at  the  first  retire- 
ment of  councillors  under  this  Act. 

Appointed  Day.  , 

OX.  Appointed  day.—(i.)  Subject  as  in  this 
Act  mentioned,  the  appointed  day  for  the  pur- 
poses of  this  Act  shall  in  each  county  be  the 
fifteenth  day  of  May  next  after  the  passing  of 
this  Act,  or  such  other  day,  earlier  or  later,  as 
the  Secretary  for  Scotland  (but  after  the  elec- 
tion of  county  councillors  for  such  county  on 
the  application  of  the  provisional  council  or 
county  council)  may  appoint,  either  generally 
or  with  reference  to  any  particular  provision 
of  this  Act,  and  different  days  may  be  ap- 
pointed for  different  purposes  and  different 
proiasions  of  this  Act,  whether  contained  in 
the  same  section  or  in  different  sections  or  for 
different  counties. 

(2.)  Any  enactment  of  this  Act  authorising 
anything  to  be  done  by  the  Commissioners  of 
Inland  Revenue  or  the  Secretary  for  Scotland, 
or  relating  to  the  registration  of  county 
electors,  or  to  the  elections,  or  to  any  matter 
required  to  be  done  for  the  purpose  of  bringing 
this  Act  Into  operation  on  the  appointed  day, 
shall  come  into  effect  on  the  passing  of  this 
Act ;  but,  save  as  aforesaid,  and  save  so  far 
as  there  may  be  anything  in  this  Act  incon- 
sistent herewith,  any  enactment  of  this  Act 
shall  come  into  operation  on  the  appointed 
day. 

Postponement  of  Registration  im  1889. 

OXI.  Postponement  of  registration  in  1889. — 
During  the  year  one  thousand  eight  hundred 
and  eighty-nine,  the  Registration  Acts  shall 
be  read  and  construed  as  regards  every  county 
with   the    substitution    of  "October"  fo 
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"August,"  of  " November"  for  "September," 
and  of  "  December"  for  '•  October." 

Provided  that  in  any  burgh  in  which  the 
preparation  of  the  municipal  register  is  do- 
pendent  on  the  preparation  of  the  parlia- 
mentary register  of  the  county  within  which 
it  is  situated  for  parliamentary  purposes,  the 
municipal  register  in  force  at  the  passing  of 
this  Act  shall  remain  in  force  until  the  thirty- 
first  day  of  October  one  thousand  eight 
hundred  and  ninety,  and  no  municipal  register 
shall  be  prepared  and  made  up  for  such  burgh 
during  the  year  one  thousand  eight  hundred 
and  eighty-nine.  The  municipal  election  in 
such  burgh  shall  take  place  on  the  first 
Tuesday  of  November  one  thousand  eight 
hundred  and  eighty-nine  as  if  the  municipal 
register  continued  in  force  by  this  section  had 
been  prepared  and  made  up  in  the  usual 
manner. 

Trwnsitional  Proceedings. 

CXII.  Current  rates. — (1.)  Every  rate  and 
requisition  for  sums  of  money  made  before  the 
appointed  day  may  be  levied  and  collected, 
and  proceedings  for  the  enforcement  thereof 
taken  in  like  manner  as  nearly  as  may  be  as  if 
this  Act  had  not  passed. 

(2.)  The  accounts  of  all  receipts  and  ex- 
penditure before  the  appointed  day  shall  be 
audited  and  other  consequential  proceedings 
had  in  like  manner  as  nearly  as  may  be  as  if 
this  Act  had  not  passed,  and  every  officer 
whose  duty  it  is  to  make  up  any  accounts,  or 
to  accouift  for  any  portion  of  the  receipts  and 
expenditure  in  any  account  shall,  until  the 
audit  is  completed,  be  deemed  for  the  purpose 
of  such  audit  to  continue  in  office  and  be 
bound  to  perform  the  same  duties  and  render 
the  same  accounts  as  before  the  appointed 
day. 

CXIII.  Transitory  provisions  as  to  district 
lunacy  boards,  Sc. — The  representatives  of  any 
county  on  a  district  lunacy  board,  or  a  visiting 
committee  of  a  prison,  and  any  visitors  of  a 
public,  private,  or  district  lunatic  asylum 
appointed  by  the  justices  of  the  peace  holding 
office  on  the  appointed  day,  shall  continue  to 
hold  office  until  the  expiration  of  one  week 
after  the  county  council  have  elected  repre- 
sentatives and  visitors  for  the  like  purposes, 
and  no  longer ;  and  the  representatives  and 
visitors  elected  by  the  county  council  shall 
come  into  office  at  the  expiration  of  the  said 
week. 

CXrV.  Transitory  provisions  as  to  police  com- 
mittee of  county. — The  members  of  the  police 
committee  of  a  county  holding  office  at  the 
appointed  day  shaU  continue  to  hold  office 
untU  the  thirty-first  day  of  May  next  after 
the  first  election  of  county  councillors  under 
this  Act,  and  no  longer ;  and  the  standing 
joint  committee  appointed  in  pursuance  of 
this  Act  shall  thereupon  come  into  office  as 
the  police  committee. 

OXV. — Transitory  provision!  as  to  Contagious 
Diseases  (Anitnals)  Acts. — The  members  of  the 
executive  committee  of  the  local  authority 


under  the  Contagious  Diseases  (Aniuiala)  Act* 
and  of  any  other  committee  of  such  loeji  , , 
authority  holding  office  on  the  appointed  d»» 
shall  continue  to  hold  office  until  the  expiiil  | 
tion  of  one  week  after  the  county  council  aluoi  1 
have  appointed  an  executive  committee  under  I 
the  said  Acts,  and  no  longer ;  and  thereupon 
the  executive  committee  appointed  by  thtl 
county  council  shall  come  into  office  and  BhaU] 
possess  aU  the  powers  and  discharge  all  the! 
duties  previously  belonging  to  any  other  com-| 
mittee  under  the  said  Acts,  unless  and  va' 
any  such  other  committee  is  appointed  by  1 
county  council. 

OXVI.  Transitory  provisions  as  to  county  roai  < 
board  and  district  road  committees. — The  mem- 
bers of  a  county  road  board  and  of  any  district 
road  committee  holding  office  at  the  appointei  i 
day  shall  continue  to  hold  office  until  tlie  . 
thirty-first  day  of  May  next  after  the  first 
election  of  county  councillors  under  this  Act, 
and  no  longer ;  and  thereupon  the  county  road 
board  and  district  road  committees  appointed 
or  constituted  under  this  Act  shall  come  into 
office. 

OXVII.  Transitory  provisions  as  to  putiit  ' 
liealth  local  authorities. — The  members  of  a  local 
authority  of  a  parish  under  the  Public  Healtl 
Acts  holding  office  at  the  appointed  day  shall 
continue  to  hold  office  until  the  thirty-first 
day  of  May  next  after  the  first  election  of 
county  councillors  under  this  Act,  and  do 
longer;  and  thereafter  the  district  committee  .i 
constituted  under  this  Act  shall  come  into 
office. 

Existing  Officers. 

CXVIII.  Existing  officers  and  servants.— ()..)  ^ 
All  persons  who  at  the  appointed  day  hold  ' 
office  as  treasui'er,  collector,  assessor,  inspec-  f 
tor,  or  surveyor,  or  are  officers  of  the  com-  ' 
missioiiers  of  supply,  county  road  trustees,  \ 
local  authority  under  any  Act  of  Parliament,  \ 
or  quarter  sessions  or  justices  of  the  county, 
or  are  servants  thereof  and  perform  any  duties 
in  respect  of  the  business  transferred  by  or  in 
pursuance  of  this  Act  to  the  county  council, 
and  also,  but  subject  to  the  provisions  of  this 
Act,  the  clerk  of  supply  and  the  county  road  '• 
clerk  shall  after  the  appointed  day  become  the  \ 
officers  and  servants  of  the  county  council. 

(2.)  Every  person  who,  at  the  appointed  day, 
is  the  chief  or  other  constable  of  the  police 
force  of  any  county,  or  is  an  officer  or  servant 
employed  in  connexion  with  that  force,  shall, 
after  the  said  day,  be  chief  or  other  constable  i 
of  the  police  force  or  an  officer  or  servant  of  i 
the  same  county  under  the  provisions  of  this  ' 
Act. 

(3.)  When  any  constable  at  the  appointed 
day  belongs  to  the  police  force  of  any  burgh 
or  police  burgh  which  will  by  virtue  of  this 
Act  cease  to  maintain  a  separate  police  force, 
such  constable  shaU,  after  the  said  day,  be- 
come a  constable  of  the  county  police  force,  i 
and  the  provisions  of  this  Act  with  respect  to  i 
officers  of  any  authority  who  become  officers  i 
of  the  county  council  shall  apply  t*  such 
constable. 
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CXIX.  to  officer  transferred  to  mmty 
eicUs. — (1.)  Tlie  officers  and  servants  of  any 
hnority  who  held  office  at  the  passing  of  this 

!  and  who,  by  virtue  of  this  Act,  become 
f-ers  and  servants  of  a  county  council  (in 

!  Act  referred  to  as  existing  officers),  shall 
1  1  their  offices  by  the  same  tenure,  and  upon 
sisame  terms  and  conditions  as  if  this  Act 
z  not  passed,  and  while  performing  the  same 
«es  shall  receive  not  less  salaries  or  re- 
jeieration,  and  be  entitled  to  not  less  pen- 
Is  s  (if  any)  than  they  would  have  received 
itteen  entitled  to  if  this  Act  had  not  passed, 

'  when,  any  such  officer  can  only  be  re- 
twed  with  the  consent  of  some  specified 
hoxority,  such  consent  shall  be  part  of  the 
irire  of  his  office. 

L).)  The  county  council  may  distribute  the 
Imness  to  be  performed  by  existing  officers 
Boich  manner  as  the  council  may  think  just, 
i  every  existing  officer  shall  perform  such 
tees  in  relation  to  that  business  as  may  be 
cKted  by  the  council. 

.).)  The  county  council  may  abolish  the 
e  e  of  any  existing  officer  whose  office  they 
'  c  deem  unnecessary,  but  such  officer  shall 
untitled  to  similar  compensation  under  this 
ias  he  would  have  been  entitled  to  under 
(oiirmer  engagement. 

.),)  The  provisions  of  this  section  shall,  sub- 
t  to  the  provisions  of  the  Police  Act,  1857, 
c  of  this  Act,  apply  to  the  chief  and  other 
latables  of  any  police  force,  and  to  any 
HBTs  employed  in  connection  with  such 

t.  3. 

SKX.  Compensation  to  existing  officers. — (1.) 
r  ry  existing  officer  declared  by  this  Act  to 
mtitled  to  compensation  and  every  other 
uting  officer,  whether  before  mentioned  in 
A  Act  or  not,  who,  by  virtue  of  this  Act  or 
hihing  done  in  pursuance  of  or  in  conse- 
;ice  of  this  Act,  suifers  any  direct  pecuni- 
loss  by  abolition  of  office,  or  by  diminution 
«S3  of  salary  or  fees,  shall  be  entitled  to 
'  1  compensation  paid  to  him  for  such 
inmiary  loss  by  the  county  council  to  whom 
p  powers  of  the  authority  whose  officer  he 
I  are  transferred  under  this  Act,  regard 
gg  had  to  the  conditions  on  which  the 
KDintment  was  made,  to  the  nature  of  his 
^  8  or  employment,  to  the  duration  of  his 
Wee,  to  any  additional  emoluments  which 
oicquires  by  virtue  of  this  Act,  or  of  any- 
?  g  done  in  pursuance  of  or  in  consequence 
litiis  Act,  and  to  the  emoluments  which  he 
itit  have  acquired  if  he  had  not  refused  to 
ftpt  any  office  offered  by  any  council  or 
"  r  body  acting  under  this  Act,  and  to  all 
other  circumstances  of  the  case,  and  the 
pensation  shall  not  exceed  the  amount 
*,  under  the  Acts  and  rules  relating  to 
•  Majesty's  Civil  Service,  is  paid  to  a  person 

>  bolition  of  office. 

)  Every  person  whe  is  entitled  to  com- 

>  iation,  as  above  i»*n*ioned,  shall  deliver 
■  »e  county  council  a  claim  under  his  hand, 
»*ii8  forth  the  whole  amount  received  and 
•tnilea  by  him  or  Ws  prndeceasors  In  offlco, 


in  every  year  during  the  period  of  five  years 
next  before  the  passing  of  this  Act,  on  account 
of  the  emoluments  for  which  he  claims  com- 
pensation, distinguishing  the  offices  in  respect 
of  which  the  same  have  been  received,  and 
accompanied  by  a  statutory  declaration  under 
the  Statutory  Declaration  Act,  1835,  tliat  the 
same  is  a  true  statement  according  to  the  best 
of  his  knowledge,  information,  and  belief: 
Provided  that  it  shall  not  be  competent  for 
any  person  to  make  any  claim  for  compensa- 
tion after  the  expiration  of  two  years  after  the 
passing  of  this  Act. 

(3.)  Such  statement  shall  be  submitted  to 
the  county  council,  who  shall  forthwith  take 
the  same  into  consideration,  and  assess  the 
just  amount  of  compensation  (if  any),  and 
shall  forthwith  inform  the  claimant  of  their 
decision. 

(4.)  If  a  claimant  is  aggrieved  by  the  refusal 
of  the  county  council  to  grant  any  compen- 
sation, or  by  the  amount  of  compensation 
assessed,  or  if  not  less  than  one-third  of  the 
members  of  such  council  subscribe  a  protest 
against  the  amount  of  the  compensation  as 
being  excessive,  the  claimant  or  any  subscriber 
to  such  protest  (as  the  case  may  be)  may, 
within  three  months  after  the  decision  of  the 
council,  appeal  to  the  Treasury,  who  shaU 
consider  the  case  and  determine  whether  any 
compensation,  and  if  so,  what  amount,  ought 
to  be  granted  to  the  claimant,  and  such  deter- 
mination shall  be  final. 

(5.)  Any  claimant  under  this  section,  if  go 
required  by  any  member  of  the  county  council, 
shall  attend  at  a  meeting  of  the  council  and 
answer  upon  oath,  which  the  convener  or  vice- 
convenor  may  administer,  all  questions  asked 
by  any  member  of  the  council  touching  the 
matter  set  forth  in  the  claim,  and  shall  further 
produce  aU  books,  papers,  and  documents 
in  his  possession  or  under  his  control  relating 
to  such  claim. 

(6.)  The  sum  payable  as  compensation  to  any 
person  in  pursuance  of  this  section  shall  com- 
mence to  be  payable  at  the  date  fixed  by  the 
council  on  granting  the  compensation,  or  in 
case  of  appeal  by  the  Treasury,  and  shall  be  a 
debt  due  to  him  from  the  county  council,  and 
may  be  enforced  accordingly,  in  like  manner 
as  if  the  council  had  entered  into  a  bond  to 
pay  the  same. 

(7.)  If  a  person  receiving  compensation  in 
pursuance  of  this  section  is  appointed  to  any 
office  under  the  same  or  any  other  county 
council,  or  by  virtue  of  this  Act,  or  anything 
done  in  pursuance  of  or  in  consequence  of  this 
Act,  receives  any  increase  of  emoluments  ot 
the  office  held  by  him,  he  shall  not,  while 
receiving  the  emoluments  of  that  office,  receive 
any  greater  amount  of  his  compensation,  if 
any,  than,  with  the  emoluments  of  the  said 
office,  is  equal  to  the  emoluments  for  which 
compensation  was  granted  to  him,  and  if  the 
emoluments  of  the  office  he  holds  are  equal  to 
or  greater  than  the  emoluments  for  which 
compensation  was  granted,  his  compensation 
shall  bo  suspended  while  he  holds  such  office. 
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(8.)  All  expenses  incurred  by  a  county  coun- 
cil in  pursuance  of  this  section  shall  be  paid 
out  of  the  county  fund  as  a  payment  for  gen- 
eral county  purposes. 

(9.)  For  the  purposes  of  this  section  county 
road  clerks  and  district  road  clerks  shall  be 
deemed  to  be  existing  officers. 

OXXI.  Repeal  of  Acts.—AU  enactments  in- 
consistent with  this  Act  are  hereby  repealed ; 
and  in  the  case  of  every  repeal  under  the  pro- 
visions of  this  Act  the  following  provisions 
shall  have  effect ;  that  is  to  say, 
(1.)  Any  enactment  or  document  referring 
to  any  Act  or  enactment  hereby  re- 
pealed shall  be  construed  to  refer  to 
this  Act  or  to  the  corresponding  en- 
actment in  this  Act : 

(2.)  The  repeal  shall  not  affect — 

(a.)  The  past  operation  of  any  enactment 


hereby  repealed,  nor  anythlne 
duly  done  or  suffered  under  any 
enactment  hereby  repealed ;  or 

(5.)  Any  right,  privilege,  obligation,  ot 
liability  acquired,  accrued,  or  in. 
curred  under,  or  in  accordance 
with  any  enactment  hereby  re- 
pealed ;  or 

(c.)  Any  penalty,  forfeiture,  or  punish, 
ment  incurred  in  respect  of  any 
offence  committed  against  any 
enactment  hereby  repealed ;  or 

(d.)  Any  power,  investigation,  legal  pro. 
ceeding,  or  remedy  in  respect  ot 
any  such  right,  privilege,  obliga- 
tion, liability,  penalty,  forfeiture, 
or  punishment  as  aforesaid;  and 
any  such  power,  investigation, 
legal  proceeding,  and  remedy  may 
be  exercised  and  carried  on  a8  il 
this  Act  had  not  passed. 


SOHBDULB. 
Local  Taxation  Licenoeb. 
iiicenoes  for  the  sale  of  Intoxicating  liquor  for  consumption  on  the  premises : 

Betailers  of  spirits  (publicans).  Retailers  of  beer  and  wine. 

RetaUers  of  spirits  (occasional  licences).  Betailers  of  wine. 

RetaUers  of  beer  and  cider.  Retailers  of  sweets. 

Licences  for  the  sale  of  intoxicating  liquor,  by  retail,  by  persons  not  licensed  to  deal  therein 
for  consumption  off  the  premises : 

Retailers  of  spirits.  Betailers  of  sweets. 

Retailers  of  beer  and  cider. 
Retailers  of  wine. 

Licences  to  deal  in  game. 

Licences  for — 


Retailers  of  table  beer 


Beer  dealers. 
Spirit  dealers. 
Sweets  dealers. 
Wine  dealers. 
Dogs. 

Killing  game. 
Guns. 
Appraisers. 
Auctioueeri, 


Tobacco  dealers. 
Carriages. 
Armorial  bearing*. 
Male  servants. 
Hawkers. 
House  agents. 
Pawnbrokers. 
Plate  dealers. 
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ACT  OF  PARLIAMENT 


FOB  THK 


ririlntion  and  Application  of  certain 
}  other  purposes  connected  therewith.— 
1  1890.] 

:aereas  certain  local  taxation  (customs  and  ' 
ele)  duties  have  by  an  Act  of  the  present 
|.:on  been  directed  to  be  paid  to  the  same  | 
I :  taxation  accounts  as  the  local  taxation  i 
litate  duty,  and  it  is  expedient  to  provide  ^ 
fche  distribution  and  application  of  the 
?5J3  so  paid ; 

;■  it  therefore  enacted  by  the  Queen's  most 

silent  Majesty,  by  and  with  the  advice  and 
r  ant  of  the  Lords  Spiritual  and  Temporal, 
I  Ooramons,  in  this  present  Parliament  as- 

]led,  and  by  the  authority  of  the  same,  as 

ws : — 

.iApplication  of  English  sJiare  of  customs  and 

I  J  dut  ies. 

.  Application  of  Scotch  share  of  customs  and 

I I  duties. — Out  of  the  Scotch  share  of  the 
t  taxation  (customs  and  excise)  duties  paid 
Lthe  local  taxation  (Scotland)  account  on 
uiunt  of  any  financial  year — 

I J  The  sum  of  forty  thousand  pounds  shall 
be  applied  for  such  purposes  of  police 
superannuation  in  Scotland  as  herein- 
after mentioned ; 

J .)  A  sum  not  exceeding  forty  thousand 
pounds  shall  be  applied  in  relief  from 
the  payment  of  school  fees  in  the 
State  aided  schools  in  Scotland,  of 
children  in  the  compulsory  standards 
of  the  Scotch  code,  and  shall  be  dis- 
tributed in  such  manner  and  in  accor- 
dance mth  such  conditions  as  may  be 
set  forth  for  the  present  financial  year 
in  a  minute  of  the  Scotch  Education 
Department  to  be  forthwith  laid  before 
Parliament,  and  in  every  year  subse- 
quent to  the  present  year  in  the  Scotch 
Education  Code  annually  submitted  to 
Parliament ;  and 

.)u)  The  residue  shall,  until  Parliament 
otherwise  determines,  be  diminished 
by  any  charge,  or  increased  by  any 
credit,  pursuant  to  the  provisions  of 
the  Contagious  Diseases  (Animals) 
(Pleuro-Pneumonia)  Act,  1890,  and  dis- 
tributed by  the  Secretary  for  Scot- 
land— 

(a.)  To  the  amount  of  ilfteen  thou- 
sand pounds*  as  a  contribution 
to  the  cost  of  medical  officers 
and  sanitary  inspectors  appoin- 


Duties  of  Customs  and  Excise;  and  for 
-53  and  54  Vict.,  cap.  60. — [ISth  Augus 


ted  under  the  Public  Health 
(Scotland)  Act,  1867,  or  under 
the  Local  Government  (Scot- 
land) Act,  18S9,  as  the  case 
may  be,  in  such  manner  and 
according  to  such  scale  and 
regulations  as  may  be  prescri- 
bed by  the  Secretary  for  Scot- 
laud  ; 

and,  subject  as  aforesaid,  among 
the  county  councils  of  counties 
and  town  councils  acting  as 
such  or  as  police  commission- 
el's  of  burghs,  and  police  com- 
missioners of  police  burghs,  in 
Scotland,  in  proportion  to  the 
respective  valuations  of  such 
counties  and  burghs  and  police 
burghs  as  such  valuations 
shall  be  ascertained  by  the 
Secretary  for  Scotland  at  the 
date  of  such  distribution,  the 
share  falling  to  such  councils 
and  commissioners  respec- 
tively to  be  applied  to  the 
relief  of  local  rates  levied  by 
them  respectively,  in  such 
manner  as  they  may  deter- 
mine. 

Provided  nevertheless  that  the  council  of 
any  such  county  or  burgh  and  the  Commis- 
sioners of  any  such  police  burgh  may  contri- 
bute any  sum  received  by  such  council  or 
commissioners  (as  the  case  may  be)  in  respect 
of  the  said  residue  or  any  part  of  that  sum  for 
the  purposes  of  technical  education  within 
the  meaning  of  the  Technical  Schools  (Scot- 
land) Act,  1887,  and  may  make  that  contribu- 
tion over  and  above  any  sum  that  may  be  paid 
out  of  any  school  fund  under  that  Act  whether 
or  not  any  such  sum  has  been  paid  out  of  svch 
fund. 


III.  Application  of  Irish  share  of  ciistoma  and 
excise  duties. 


IV.  Distriiution  of  sums  for  police  superannua- 
tion in  England  and  Scotland. — (1.)  Out  of  the 
annual  sum  applicable  under  this  Act  for  police 
superannuation  in  England  one  hundred  and 
fifty  thousand  pounds  shall  be  paid  to  the 
receiver  for  the  Metropolitan  police  district, 


-  For  Schedule  containing  conditions  and  Instruotions  as  to  distribution  of  this  amouLt, 
\mfra 
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and  applied  in  aid  of  the  police  superannuation 
fund  for  the  Metropolitan  police  force. 

(2.)  The  remaining  half  of  the  said  annual 
sum  shall  be  distributed  among  the  police 
authorities  of  the  other  police  forces  in  Eng- 
land other  than  the  police  force  of  the  city  of 
London,  and  the  annual  sum  of  forty  thousand 
pounds  applicable  for  police  superannuation  in 
Scotland  shall  be  distributed  among  the  police 
authorities  of  police  forces  in  Scotland ;  and 
the  amounts  to  be  so  distributed  shall  be  dis- 
tributed and  applied  towards  the  superannua- 
tion of  the  police  forces  in  such  manner  and  in 
accordance  with  such  conditions  and  regula- 
tions as  may  be  provided  by  or  in  pursuance 
of  any  Act  hereafter  passed,  and  until  so  dis- 
tributed and  applied  shall  remain  to  the  credit 
of  the  local  taxation  accounts. 

V.  Distribution  of  local  taxation  (eustoms  arid 
aecise)  duties. — All  sums  paid  in  respect  of  the 
local  taxation  (customs  and  excise)  duties  to 
any  local  taxation  accounts  mentioned  in  sec- 
tion twenty-one  of  the  Local  Government  Act, 
1888,  in  section  twenty-one  of  the  Local  Govern- 
ment (Scotland)  Act,  1889,  or  in  the  Probate 
Duties  (Scotland  and  Ireland)  Act,  1888,  shall 
be  paid  and  distributed  by  the  like  central 
anl  hority  as  in  the  case  of  the  local  taxation 


probate  duty,  and  the  enactments  relating  to 
such  distribution  shall,  subject  to  the  expreai 
provisions  of  this  Act,  apply  accordingly ;  thj 
said  accounts  are  in  this  Act  referred  to  by  the 
names  given  them  in  the  said  Acts. 

VI.  Definitions. — In  this  Act,  unless  the  con. 
text  otherwise  requires : — 

ITie  expressions  "burgh,"  "police  burgh 'i 
and  "police  commissioners,"  have  rii 
spectively  the  same  meaning  as  in  th* 
Local  Government  (Scotland)  Act,  188J., 

The  ex  pression  "local  taxation  probate  dnty,'1 
means  the  moiety  of  probate  dutiM 
which  under  section  twenty-one  of  the 
Local  Government  Act,  1888,  and  sec 
tion  twenty-one  of  the  Local  Govern- 
ment (Scotland)  Act,  1889,  and  sectioii 
two  of  the  Probate  Duties  (Scotland 
and  Ireland)  Act,  1888,  is  directed  tc 
be  paid  to  the  several  local  taxatioD 
accounts  in  England,  Scotland,  indi 
Ireland  respectively. 

The  expression  "central  authority"  means | 
as  respects  England  the  Local  Govern- 1 
ment  Board  ;  as  respects  Scotland,  the 
Secretary  for  Scotland ;  and  as  respecte 
Ireland,  the  Lord  Lieutenant.. 
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Schedule. 

ttribuUm  from,  the  Local  Taxation  {Scotland)  Account  to  the  cost 
of  Medical  Officers  and  Sanitary  Inspectors. 

t  the  Most  Honourable  Schomberg  Henry,  Marquess  and  Earl  of  Lothian, 
,. .,  Her  Majesty's  Secretary  for  Scotland,  hereby  determine  that  the  sum  of 
OiOOO,  mentioned  in  the  second  section  of  the  Local  Taxation  (Customs  and 
l=tse)  Duties  Act,  1890,  sub-section  (iii.)  (a),  be  distributed  as  prescribed  in 
to'ollowing  conditions  and  instructions,  viz. : — 

,) )  That  the  contribution  shall,  subject  to  the  provisions  contained  in  section 
itib-section  (iii.)  of  the  Local  Taxation  (Customs  and  Excise)  Duties  Act, 
.  ,  and  until  otherwise  prescribed,  be  divided  and  distributed  at  such  rate 
t  e  on  the  salaries  of  Medical  Officers  and  Sanitary  Inspectors  appointed  by 
laty  CouncUs,  District  Committees,  and  Burgh  Local  Authorities  under  the 
idc  Health  or  Local  Government  Acts,  as  wiU  exhaust,  or  as  nearly  as  may 
:hiaust,  the  whole  amoimt  of  the  contribution. 

le  e  contribution  wiU  be  payable  from  the  Office  of  the  Secretary  for  Scotland, 
t  the  Certificate  of  the  Board  of  Supervision. 

1 )  That  in  order  to  entitle  a  County  CouncU,  District  Committee,  or  other 
:  I  Authority  to  participate  in  the  contribution,  it  is  necessary  that  the 
i'gements  made  by  the  County  Council,  District  Committee,  or  other  Local 
oiority  for  carrying  out  the  provisions  of  the  PubHc  Health  or  Local 
rrmment  Acts,  as  regards  the  amount  of  the  salaries  and  qualification  of 
:ifficers,  shaU  be  approved  by  the  Secretary  for  Scotland,  upon  the  recom- 
aation  of  the  Board  of  Supervision. 


(Signed)  LOTHL^N, 

Eer  Majesty's  Secretary  for  Scodand. 


imOE  OF  THE  SECnETARY  FCB  SCOTLAND, 

Whiiehaij:,,  22nd  AuQxm  1890. 


N 
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ACT  OF  PARLIAMENT 


TO 


Exvlaia  and  Amend  the  Local  Taxation  (Oustoms  and  Excise)  Act,  1890, 

respect  to  Contributions  for  Technical  Instruction  m  ScotJand.-[55  oni  66 
Viet.,  cap.  63.— 28J7i.  June  1892.] 

Be  it  enacted  by  the  Queen's  most  Excellent 
MSesty,  by  and  with  the  advice  and  consent 
oUhe  Lords  Spiritual  and  Temporal,  and  Com- 
mons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  :- 


I  Powers  of  local  authority  as  to  contrimion 
for  UcZiical  instruction.-A  ilocal  authorrty 
makins  contributions  for  the  purposes  of  tech- 
S  fducation  in  Scotland  under  the  provi- 
sions of  section  two  of  the  Local  Taxation 
rCustoms  and  Excise)  Act,  1890,  may  do  so  in 
any  one  or  more  of  the  following  ways ;  that 

In  making  provision  in  aid  of  technical 
^"■^  or  Znual  instruction  supplied  m  sohoo  s 
or  institutions  within  or  without  its 
district,  provided  that  if  the  schools  and 
institutions  so  aided  be  without  the 
district  they  shall  be  accessible  and 
convenient  to  the  inhabitants  of  the 

^7,  ■>  In  TOOviding,  or  assisting  in  providing, 
^     schKhipsorbursariesfor.orin  paying, 
orassisting  inpaying,thefees  of  studente 
ordinarily  resident  m  the  district  of  the 
local  authority  at  schools  or  institutions 
whether  within  or  without  that  distact. 
(c^  iTproviding,  or  assisting  in  providing, 
^'■^  sch^ofbooks 'and  ^VV^.^ndsf^n^ 
fnr  tpachers  of  technical  and  manual  in- 
staction!  either  ^vithin  the  district  or 
acSble  to  the  inhabitants  thereof. 
M  ^  1^  founding,  or  assisting  in  founding 
^'^•^  new   institutions    for   technical  and 

manual  instruction. 
(,  •>  In  making  contributions  to  the  go^^rn- 
ing  bodies  or  nianagers  of  schools  or 
institutions  within  the  district  of  the 
oSl  authority  for  the  promotion  of 
technical  education,  or  technical  and 
manSal  instruction,  under  the  Teclinical 
Si  (Scotland)  Act,  1887,  or  this  Act 

^H^ag^^u^rbe^rnr^o^^ 

mory  so  contributed  shall  be  paid  in 
"?T'^dfdSo?w«  n^t«ne°I 

Education  (Scotland)  Act,  18bd. 


II.  ScUols,  ^c,  to  ^^f^^-ll^^^Z'^ZX 
^tribSn^-nafbe^mir^^^^^^^ 


under  this  Act  shall  include  schools  andi 
stitutions  under  the  management  of— 
i.  A  school  board ;  or  ,      . » 

li.  A  governing  body  constituted  under 
scheme  approved  under  the  Educati( 
Bnaowmeiit.'i  (Scotland)  Act,  18S2 ;  of^ 
lii  Any  governing  body  or  managers  ij 
proved  of  by  the  Scotch  Ediieafia 
Department. 

III.  Applicatimi  of  lalances.— Any  mo: 
directed  by  resolution  of  a  local  authonty  < 
appropriated  for  the  purposes  of  technic- 
manual  instruction,  shall,  although  not^ 
pended  or  specifically  allotted  in  whole  or 
part  before  the  end  of  the  financial  ^ 
femain  applicable  for  such  purposes,  subject' 
the  orders  of  the  local  authority. 

IV.  InUrpretation  o/ terms. —In  this  Act>-_ 
The  expression  "local  authority  inc 

the  county  councils  of  counties  and 
councils  acting  as  such  or  as  poUce 
missioners  of  burghs,  and  police  comnm. 
sioners  of  police  burghs  m  Scotland. 
The  expression   "technical  mstructiOtt_ 
means  instruction  in  the  pnnciples  ot 
science  and  art  applicable  to  industna 
and  in  the  application  of  special  brancM 
of  science  of  art  to  specific  industries  a 
employments.    It  shaU  not  include  tea* 
ing  the  practice  of  any  trade,  or  mdustry, 
or  employment,  but,  save  as  aforesui, 
shall  include  instruction  in  the  urai';:?^ 
of  science  and  art  with  respect  to 
grants  are  for  the  time  being  made  by  tm* 
Department  of  Science  and  Art,  and! 
other    form    of   instruction  (inclui 
modern  languages  and  commercial 
agricultural  subjects)  which  may  for 
time  being  be  sanctioned  by  thau  de] 
ment,  or  by  the  Scotch  Education 
partment,  by  a  minute  laid  before  FL 
ment,  and  made  on  the  representation 
local  authority  that  such  a  form  of  insl 
tion  is  required  by  the  circumstances  ( 
district.  ,  .    ,  ,. 

The  expression  "  manual  mstruction 
mean  Instruction  in  the  use  of  tools, 
cesses  of  agriculture,  and  modeUing 
clay,  wood,  or  other  material. 
V  SatJiJtfl.— Nothing  contained  in  this 
shall  prejudice  or  abridge  the  powers  c>.n» 
on  lolil  authorities  by  the  Technical^ 
(Scotland)  Act,  1887,  or  by  the  Local  Taai 
(Customs  and  Excise)  Act,  isau.  , 
VI.  Short  «t«c.-This  Act  may^l^s  ^j'Sl 
the  Technical  Instruction  Amendment  leo 
land)  Act,  1892. 
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ACT  OF  PARLIAMENT 


TO 


tee  provision  in  regard  to  the  Distribut 
t  to  time  paid  to  the  Local  Taxation 
1  Fee  Grant  in  Scotland. — [55  and  56 

•  it  enacted  by  the  Queen's  most  Excellent 
kiSty,  by  and  with  the  advice  and  consent 
|ee  Lords  Spiritual  and  Temporal,  and  Com- 
i.i,  in  this  present  Parliament  assembled, 
bpy  the  aut);ority  of  the  same,  as  follows  :— 

I 
I 

\BEepeal  of  52  and  53  Vict,  c.  50  s.  22  (in 
U— (1.)  So  much  of  section  twenty-two  of 
Lciocal  Government  (Scotland)  Act.  1889,  as 
:iides  for  the  application  of  any  balance  of 
t.  ys  standing  to  the  credit  of  the  Local 
.:.;ion  (Seotlnnd)  Account  towards  relief 

tthe  payment  of  school  fees  in  the  State- 
i  schools  in  Scotland,  is  hereby  repealed 
com  the  thirty-first  day  of  March  one  thou- 

;  eight  hundred  and  ninety-two,  without 
1  idice  to  any  right  accrued  before  that  day, 

I  ■  the  distribution  of  the  moneys  referred 
tthe  said  section  in  so  far  as  hereby  unre- 
iJd,  and  in  lieu  thereof  it  is  enacted  as 
**s : 

I I  grant  in  A'cottremd.— After  the  financial 
?:ending  the  thiity-first  day  of  March  one 
saiand  eight  hundred  and  ninety-two,  there 
bbe  paid  out  of  moneys  provided  by  Par- 
fflnt  an  annual  grant  towards  relisf  from 
»iayment  of  school  fees  in  tlip  State-aided 
Jiils  in  Scotland,  of  two  hundred  and  sixty- 
ihousand  pounds  (or  of  such  other  amount 
mrliament  may  determine,  having  regard 
;  le  amount  of  the  fee  grant  under  the 

Bntary  Education  Act,  189:),  and  that 
:  (in  this  Act  called  the  fee  grant  in 
iand)  shall  be  distribut,ed  in  such  manner 
inin  accordance  with  such  conditions  as 
hoe  set  forth  in  the  Scotch  Education  Code 
lUlly  submitted  to  Parliament. 
M  For  the  purpose  of  section  nineteen  of 
1  '-lementary  Education  Act,  1876,  the  fee 
paid  or  payable  to  a  school  shall  be 
-  ed  to  be  income  derived  from  a  source 

t  than  the  parliamentary  grant. 

\i  Application  of  certain  sums  to  the  credit  of 
KoadTaxation  {Scotland)  Account.— Vfheie^s 
!•  the  provisions  of  the  immediately  pre- 
gg  section  sums  standing  to  the  credit  of 

'^ocal  Taxation  (Scothind)  Account,  and  | 
■.no  applicable  as  in  such  section  men-  I 
1 1,  Will  be  available  for  application  to  ' 

?  purposes ;  be  it  enacted  that  until  Far-  ' 


ion  and  Application  of  Sums  from  time 
{Scotland)  Account  and  in  regard  to  the 
Vict,  cap.  51.— 27th  .Tune  1892.] 

liament  other\vise  determines  out  of  the  said 
account  sums  shall  be  applied  annually  by  or 
under  the  direction  of  the  Secretary  for  Scot- 
land in  manner  following  ;  (that  is  to  say,) 
(1.)  In  transferring  to  the  Scotch  Educa- 
tion Department  a  sum  of  sixty 
thousand  pounds  in  aid  of  the  cost 
of  secondary  education  in  Scotland, 
and  in  particular  for  the  purposes 
following ;  (that  is  to  say,) 
(a.)  Defraying  the  cost  of  the  in- 
spection of  higher  class 
schools  in  Scotland  and  of 
the  holding  of  examinations 
for  and  granting  the  leaving 
certificates  of  the  Scotch 
Education  Department ;  and 
(5.)  Making  provision  for  second- 
ary education,  under  Min- 
utes of  the  Department  sub- 
mitted to  Parliament,  in 
urban  and  rural  districts  in 
Scotland,  provided  that  no 
aid  shall  be  given  to  any 
school  not  being  either  a 
school  under  the  same  man- 
agement as  a  State-aided 
school  or  a  higher  class 
public  school,  or  a  school 
managed  under  the  provi- 
sions of  any  Act  of  Parlia- 
ment, or  scheme,  or  provi- 
sional order  issued  pursuant 
to  an  Act  of  Parliament. 
(2.)  In  distributing  a  sum  of  thirty  thou- 
sand pounds  among  the  Universities 
of  Scotland  in  such  manner  and  in 
accordance  with  such  conditions  as 
may  be  set  forth  in  an  Ordinance  or 
Ordinances  of  the  Commissioners 
under  the  Universities  (Scotland) 
Act,  1889. 

(3.)  In  distributing  a  sum  of  twenty-five 
thousand  pounds  among  the  par- 
ochial boards  in  Scotland  as  a  further 
contribution  to  the  cost  of  mainten- 
ance of  pauper  lunatics  chargeable 
to  such  boards  in  the  same  manner 
and  subject  to  the  same  regulations 
as  nearly  as  may  be  as  are  appli- 
cable  to  the  grant  for  the  same  pur- 
oose  under  section  twenty-two  of 
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the  Local  Government  (Scotland) 
Act,  1889. 

<i.)  In  distributing  a  sum  of  fifty  thou- 
sand  pounds  among  the  parochial 
boards  in  Scotland  in  proportion  to 
the  valuations  and  populations  of 
their  respective  parishes  as  such 
valuations  and  populations  shall  be 
ascertained  by  the  Secretary  for 
Scotland  at  the  date  of  such  distri- 
bution, the  share  falling  to  such 
parochial  boards  respectively  to  be 
applied  to  the  relief  of  local  rates 
levied  by  them  respectively  in  such 
manner  as  they  may  determine. 
(5)  In  distributing  a  sum  of  one  hundred 
thousand  pounds  (or  such  other  sum 
as  with  the  sums  directed  to  be  ap-  j 
plied  under  the  provisions  of  the 
preceding  subsections  of  this  sec- 
tion will  be  equal  to  the  fee  grant 
in  Scotland  payable  under  the  pro- 
visions of  the  preceding  section  of 
this  Act)  among  the  county  councils 
of  counties  and  town  councils  acting 
as  such  or  as  police  commissioners 
of  burghs,  and  police  commissioners 
of  police  burghs,  in  Scotland,  in  pro- 
portion to  the  respective  valuations 
and  populations  of  such  counties 
and  burghs  and  police  burghs  as 
such   valuations  and  populations 
shall  be  ascertained  by  the  Secretary 
for  Scotland  at  the  date  of  such  dis- 
tribution, the  share  faUing  to  such 
councils  and  commissioners  respec- 
tively to  be  applied— 
(a.)  to  the  relief  of  local  rates 

levied  by  them,  or 
(6.)  in  aid  of  the  expenses  in- 
curred, or  to  be  incurred, 
under  any  statutory  power 
from  time  to  time  vested  in 
them  respectively  In  such 
manner  as  they  may  deter- 
mine, or 

It.)  under  any  scheme  of  public 


utility  framed  by  them  re. 
spectively,  subject  to  the 
approval  of  the  Secretary 
for  Scotland. 
(6.)  The  balance  (if  any)  standing  to  the 
credit  of  the  Local  Taxation  (Scot- 
land) Account  shall  be  appUed  as  an 
addition  to  the  fee  grant  in  Scotland 
and  be  distributed  accordingly. 
Any  moneys  received  by  a  county  council  or  a 
town  council  or  police  commissioners  under  f 
this  section,  and  directed  by  resolution  to  be  '. 
appropriated  or  to  be  set  aside  for  any  pur-  | 
pose  authorised  by  this  section  other  than  the  •. 
relief  of  the  rates  shall,  although  not  expended  i 
or  specifically  contributed  or  allotted  in  whole 
or  in  part  before  the  end  of  the  financial  year, 
remain  applicable  for  such  purposes. 

Ill  Allocation  of  fees  avd  compensation  to  cer- 
tain  teachers  for  loss  0/ /ces.— NotwithstandlEg  ' 
any  provisions  in  any  statute,  scheme,  provi- 
sional order,  deed,  or  instrument,  it  shall  be 
lawful  for  the  governing  body  or  managers,  • 
whether  school  board  or  other,  of  any  school 
to  which  a  grant  is  made  under  the  pro^sions 
of  section  two,  sub-section  one,  of  this  Act  at 
any  time  and  from  time  to  time  to  alter  or 
reduce  the  fees  exigible  therein,  or  to  regulate 
the  disposal  or  applicaiion  of  such  fees  :  Ko- 
vided,  that  any  teacher  of  a  higher  class  public 
school,  appointed  before  the  passing  of  this 
Act,  hkving  a  vested  right  to  fees  exigible  m  , 
such  school,  shall  be  entitled  to  receive  from  , 
the  school  board  compensation  m  respect  of 
any  loss  sustained  by  him  under  the  provi- 
sions of  this  section,  and  such  compen^tion 
failing  agreement,  may  be  determmed  taaUy 
by  the  sheriff,  and  shaU  be  payable  out  of  tie 
school  fund. 

IV  Short  title  and  construction.— (I.) JB^ 
Act  may  be  cited  as  the  Education  and  Local 
Taxation  Account  (Scotland)  Act,  1892. 

(2  )  This  Act  shaU  be  construed  as  one  witn 
the  Local  Government  (Scotland)  Act,  1889. 
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ACT  OF  PARLIAMENT 


TO 


Tivide  increased  Facilities  for  the  raising  of  3Ioney  by  Local  Authorities  in 
,  Scotland  by  the  issite  of  Debentures,  Stock,  or  otherwise. — [54  and  55  Vict., 
I  cap.  Si.— 21st  July  1S91.] 


i  it  enacted  by  the  Queen's  most  Excellent 
isty,  by  and  with  the  advice  and  consent 
.le  Lords  Spiritual  and  Temporal,  and  Com- 
p.s,  in  this  present  Parliament  assembled, 
I'.;by  the  authority  of  the  same,  as  follows: 

Peeliminart. 

i  Short  Title. — This  Act  may  be  cited  as  the 
li  il  Authorities  Loans  (Scotland)  Act,  1891. 

.  Extent  of  Act. — This  Act  shall  extend  to 
liland  only. 

I.  [.  Commencement  oj  ^ci.— This  Act  shall 

>  )  into  operation  on  the  first  day  of 
timber,  one  thousand  eight  hundred  and 

l}-y-one,  which  day  is  hereinafter  referred 
t.  the  commencement  of  this  Act. 

.  Interpretation.— (1.)  In  this  Act,  if  not 
.nsistent  with  the  context,  the  following 

>  s  have  the  meanings  hereinafter  respec- 
f  y  assigned  to  them ;  that  is  to  say,— 

:e  expression  "local  authority  "  means  any 

■  county  council,  town  council,  or  other 
.  authority  whatsoever  having  power  to 

levy  a  rate  as  in  this  Act  defined :  * 

Provided  that  where  in  any  burgh 
there  are  police  commissioners  or  oth%r 

■  commissioners  or  tnistees  having  powers 

■  of  levying  and  borrowing  on  the  security 

■  of  a  rate,  this  Act  shall  be  carried  into 
I  execution  by  the  town  council,  and  in 
1  so  far  as  necessary  to  give  effect  to  the 
:  provisions  of  this  Act  the  powers  afore- 
:  said  at  the  commencement  of  this  Act 
;  vested  or  which  at  any  future  time  may 

■  be  vested  in  the  commissioners  or 
1  ti-ustees  aforesaid  shall  be  transferred 
I  to  and  may  be  exercised  by  the  town 

thereof-*^  authority  in  respect 

e  expression  "rate"  means  an  assess- 
:  ment  or  rate  the  proceeds  of  which  are 
'  applicable  to  public  local  purposes,  and 
'  which  IS  leviable  on  lands  and  heritages, 
!  and  mcludes  any  sum  which  though 
obtained  m  the  first  instance  by  a  pre- 
^  cept,  certificate,  or  other  document 
t  requiring  payment  from  some  authority 
or  officer,  is  or  can  be  ultimately  raised 
out  of  a  rate,  and  the  levy  of  a  rate 
mcludes  the  issue  and  enforcement  of 
'  any  such  precept,  certificate,  or  docu- 
ment-, as  aforesaid,  and  evorflssinns  rnlat- 


See  56  Vict.,  c.  8,  for  definition  of  Local  Authority. 


ing  to  the  levy  and  the  assessment  of 
a  rate  shall  be  construed  accordingly : 
Tlie  expression  "rate"  also  includes  watei 
rates  or  rents,  gas  rates  or  rents,  ani 
charges  for  supply  of  water  or  gas,  or  th6 
hire  of  meters  or  fittings  connected  there 
with : 

The  expression  "bank"  means  any  bank 
in  Scotland  established  by  or  in  pur- 
suance of  the  powers  contained  in  any 
Act  of  Parliament  or  royal  charter : 
The  expression  "stock"  when  used  alone 
means  stock  created  under  the  powers 
of  this  Act ;  and  the  expression  "  stock- 
holder "  means  a  holder  of  sucli  stock : 
The    expression    "statutory  declaration" 
means  a  declaration  under  the  Statutory 
Declarations  Act,  1835 : 
The  expression  "prescribed"  means  pre- 
scribed by  the  Secretary  for  Scotland : 
The  expression  "bond"  includes  bond  and 

disposition  in  security : 
The  expression  "burgh"  includes  royal 
and    parliamentary  burghs    and  any 
populous  place  the  boundaries  whereof 
have  been  fixed  and  ascertained  under 
the  provisions  of  tlie  General  Police  and 
Improvement  (Scotland)  Act,  1802,  or  of 
the  Acts  therein  recited  or  under  the 
provisions  of  any  local  Act. 
(2.)  Any  power  whether  or  not  coupled  with 
a  duty  of  borrowing  or  continuing  on  loan  or 
reborrowing  money,  or  of  redeeming  or  paying 
ofi'  or  creating  or  continuing  payment  of  or  in 
respect  of  any  annuity,  rentcharge,  rent,  or 
other  security  representing  or  granted  in  lieu 
of  consideration  money  for  the  time  being 
existing  under  this  Act  or  under  any  Act  of 
Parliament  public  or  local  passed  or  to  be 
passed,  or  under  any  Provisional  Order  con- 
firmed by  Act  of  Parliament  passed  or  to  be 
passed,  or  under  any  order  or  sanction  of  any 
Government  department  made  or  given  or  to 
be  made  or  given  by  authority  of  any  Act  of 
Parliament  passed  or  to  be  passed  is,  for  pur- 
poses of  this  Act,  a  statutory  borrowing  power. 

(3.)  Where  in  any  burgh  there  is  a  common 
good  according  to  the  law  and  usage  of  Scot- 
land the  town  council  may  from  time  to  time 
apply  to  the  Secretary  for  Scotland  to  deter- 
mine the  amount  which  the  town  council  may 
borrow  on  the  security  of  such  common  good 
having  regard  to  the  capital  value  thereof  and 
all  other  circumstances  afi'ecting  the  same,  and 
the  Secretary  for  Scotland  may,  after  such 
inpniry  a«  he  s^-H  deem  proper,  by  order  de- 
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termine  such  amoiint  according^,  and  tUe 
order  shall  be  published  in  the  Edtnliurgh 
Gazette;  and  thereafter  the  town  council  almll 
be  deemed  to  have  a  statutory  borrowing  power 
within  the  meaning  of  this  Act  over  the  com- 
mon good  to  the  amount  so  determined  by  the 

'tr/AnV'ecurityt  'vhich  trustees  are  for 
the  time  being  by  or  under  any  Act  of  Parlia- 
ment pissed  Vto  be  passed  authorised  to 
invest  trust  money,  and  any  mortgage,  bond, 
debenture,  debenture  stock,  corporation  stock, 
or  other  stock,  annuity,  rentcharge,  rent,  or 
other  security  authorised  by  or  under  any 
Act  of  Parliament  passed  or  to  be  passed  ol 
anv  local  authority  in  Great  Britain  except  the 
local  authority  taking  the  security,  is  for  pur- 
coses  of  this  Act  a  statutory  security.  _ 

(5  )  The  provisions  of  this  Act  referring  to 
interest  apply  to  and  include  instalments  of 
an  annuity  and  half-yearly  or  other  payments 
of  or  in  respect  of  a  rentcharge,  rent,  or  other 
statutory  security. 

Creation  and  Charge  of  Stock. 


V.  Creation  of  Stock.— (l.)  Where  the  local 
authority  have  for  the  time  being  any  statutory 
borrowing  power,  then  subject  and  according 
to  the  provisions  of  this  Act  the  local  authority 
may  from  time  to  time  by  resolution  eiercise 
the  power  by  creation  of  redeemable  stool:, 
to  be  from  time  to  time  issued  for  such  amount 
within  the  limit  of  the  power,  at  such  price, 
to  bear  such  half-yearly  or  other  dividends, 
and  to  be  so  transferable,  that  is  to  say,  in 
books  or  by  deed,  as  the  local  authority  by 
the  resolution  direct :  Provided  that  all  stock 
at  any  one  time  and  from  time  to  time  so 
created  shall  be  created  on  and  subject  to  such 
terns  and  conditions  as  that  the  same  shall 
form  one  and  the  same  class  of  stock,  bearing 
one  and  the  same  rate  of  dividend,  and  redeem- 
able at  the  option  of  the  local  authority  at 
such  one  and  the  same  time,  not  exceeding 
sixty  years  from  the  first  creation  of  the  stock, 
as  the  Secretary  for  Scotland,  on  the  apphca- 
tion  of  the  local  authority,  may  approve,  and 
the  whole  of  the  stock  shall  be  redeemed  and 
extinguished  within  such  period.  * 

(2.)  All  stock  at  any  time  and  from  time  to 
time  so  created  shall  rank  equally,  without  any 
priority  or  preference  by  reason  of  any  pre- 
cedence in  the  date  of  any  statutory  borrowing 
power,  or  m  the  date  of  creation  of  any  portion 
of  stock,  or  in  the  date  of  issue  of  any  portion 
of  stock,  or  on  any  other  ground  whatsoever, 
and  shall  also  rank  equally  with  all  other 
securities  of  the  local  authority  at  any  time 
after  the  date  of  the  first  creation  of  any  stock 
under  this  Act  granted  by  the  local  authority 
in  pursuance  of  any  statutory  borrowing 

^"(sT'The  resolution  for  the  first  creation  of 
stock  shall  provide  that  such  stock  shall  be 
redeemable,  at  the  option  of  the  local  authority, 
at  par,  that  is  to  say,  at  the  rate  of  one  hun- 
dred pounds  sterling  for  every  nominal  amount 
of  one  hundred  pounds  stock  issued  at  such 
time  and  in  such  manner  as  the  local  authority 
by  that  resolution  declare 


(4.)  Each  resolution  for  creation  of  stock 
shall  specify  after  what  period  the  stodc 
thereby  created  is  redeemable,  and  withlit 
what  period  the  stock  is  to  bo  redeemed  and 
extinguished. 

(5.)  Stock  so  created  shall  be  designated  by 
the  local  authority  as  redeemable  stock,  and 
shall  bear  such  further  designation  as  the 
Secretary  for  Scotland,  on  the  application  of 
the  local  authority,  may  approve. 

VI. — Confirmation  of  resolution  by  Secretary 
for  Scotland.— A  resolution  of  a  local  authority, 
as  in  the  last  section  mentioned,  shall 
take  effect  unless  and  until—  ^ 

(1.)  It  is  confirmed  at  a  subsequent  mei — ^. 
of  the  local  authority,  held  after  the 
resolution  has  been  published  in  the 
prescribed  manner,  and  after  the  exnira-  ; 
tion  of  the  prescribed  time,  being  not  ' 
earlier  than  fourteen  days  after  the  flist  < 
publication  of  such  resolution ;  and  ' 

(2.)  It  is  confirmed  by  the  Secretary  for 
Scotland  by  an  Order  under  his  hand  i 
and  seal  of  office,  t 


VII. — Borrowing  power  to  te  exerciseaXU 
actual  smnraiseaWe.— Each  statutory  borrov 
power  of  the  local  authority  shall,  subject) 
the  provisions  of  this  Act,  be  construed 
authorise  the  local  anthority  to  create  and 
issue  stock  from  time  to  time  to  such  nominal 
amounts  as  in  the  aggregate  will,  according  to 
the  price  of  issue,  produce  the  actual  amount 
of  money  for  the  time  being  lawfully  raiseabl^' 
by  the  local  authority  under  that  power,  — 
some  portion  of  that  actual  amount,  or  (as 
case  may  be)  the  actual  amount  of  moi 
properly  payable  by  the  local  authority 
consideration  on  payment  ofi'  or  redemption 
the  local  authority  of  any  mortgage,  bond, 
debenture,  debenture  stock,  corporation  stocl:, 
or  other  stock,  annuity,  rentcharge,  rent,  or 
other  security  granted  or  created  by  the  local 
authority. 


ym.— Charge  of  Stock.— {\.)  All  stock  for 
the  time  being  issued,  and  the  dividends 
thereon,  shall  be  and  the  same  are  by  virtne 
of  this  Act  charged  indifi"erently  on  the  whole  I 
revenues  of  the  local  authority  from  time  to  ( 
time  arising  from  the  lands  and  h entases,  l;  t 
undertakings,  and  other  property  forthe  tmet 
being  of  the  local  authority,  and  on  all  funas  i 
and  rates  established  and  leviable  by  the  local  i 
authority.                              ,  .          ... , 
(2  )  The  dividends  for  the  time  being  payable  i 
on  all  stock  shaU  rank  equally  with  the  interest  ■ 
on  aU  other  securities  of  the  local  authority  ati 
any  time  after  the  date  of  the  first  creation  oU 
any  stock  created  or  granted  in  pursuance  oil 
any  statutory  borrowing  power,  and  the  same 
dividends  and  interest  shall,  subject  to  a  ' 
charges  existing  at  that  date,  be  the  n.-- 
charge  on  the  revenues  and  rates  aforesairt, 
and  on  the  revenues  of  the  funds  aforesaid,  a"  ■ 
which  revenues  and  rates  are  comprised  m  tne. 
term  the  local  authority  revenues  when  here 
after  used  in  this  Act.  


Act.  isss  vict.,  c.  s.) 

t  Amended  by  same  Act. 
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Loans  Fund. 

!     Establishment  of  coiisolidaied  loans  fund. 

:>i  payment  of  dividends  on  all  stock,  and 
^redemption  and  extinction,  or  purchase 

;  extinction  thereof,  there  shall  be  estab- 
':;d  and  formed  a  fund  called  the  Consoli- 
.i  d  Loans  Fund  (in  this  Act  referred  to  as 
Woans  fund). 

.  .  Contributions  to  loans  fund  for  dividends. 
,) )  In  eacli  year  the  local  authority  shall 
rinto  the  loans  fund  a  sum  or  sums  equal 
tie  aggregate  amount  of  all  dividends  pay- 

:  in  tiiat  year  on  the  several  portions  of 
•ck  issued,  in  exercise  of  the  respective 
;itory  borrowing  powers  of  the  local 

ority,  and  remaining  outstanding. 
; )  They  shall  provide  the  sum  or  sums 
•Nisaid  by  contributions  from  the  several 
1  .  authority  revenues,  if  any,  specifically 
e  e  liable  to  provide  the  same  by  or  under 
J  Act  of  Parliament,  or  any  Provisional 
!:!r  confirmed  by  Act  of  Pai-liament,  or  any 
:  r  or  sanction  of  any  Government  depart- 
r,t,  or  by  any  resolution  of  the  local  authority 
nag  reference  to  those  respective  statutory 
fwing  powers,  and  if,  as  regards  any 

itory  borrowing  power  there  is  no  such 
rific  liability,  then  from  the  several  local 
i  Brity  revenues  out  of  which  interest  would 

I  been  payable  on  money  borrowed  by  the 
1  authority  under  that  power,  if  that  money 
bbeen  raised  and  remained  secured  other- 

1  than  by  stock,  and  in  default  thereof, 
uubject  thereto,  they  shall  provide  the 

■  out  of  the  guarantee  rate  herein-after 
iiided. 

) )  The  amounts  of  those  several  contribu- 
(subject  to  any  payment  in  reduction 
::of  authorised  by  this  Act)  shall  be  the 
;  ascertained  to  be  required  in  that  behalf 
pportionment  of  that  aggregate  amount  of 
j.ends  among  the  several  local  authority 
ines  according  to  the  amount  of  stock  the 
ends  wliereon  are  properly  payable  there- 
respectively. 

.  .  Contributions  to  loans  fund  for  extinction 
rick. — (1.)  In  each  year  the  local  authority 

]  pay  into  the  loans  fund  a  sum  or  sums 
1  1  to  the  aggregate  amount  of  all  sums 
bljle  in  that  year  for  redemption  and 
ciction,  or  purchase  and  extinction,  of  the 
■sral  portions  of  stock  issued  in  exercise  of 
■■respective  statutory  borrowing  powers 

he  local  authority,  and  remaining  out- 

Jing. 

)  They  shall  provide  the  sum  or  sums  last 
■-isaid  by  contributions  from  the  several 

.  authority  revenues,  if  any,  specifically 
'  s  liable  to  provide  the  same  by  or  under 
A  Act  of  Parliament,  or  any  Provisional 
r  r  confirmed  by  Act  of  Parliament,  or  any 

r  or  section  of  any  Government  depart- 
or  by  any  resolution  of  the  local 

ority  having  reference  to  those  respective 

■  itory  borrowing  powers,  and  if,  as  regards 
■statutory  borrowing  power,  there  is  no 
'  specific  liability,  then  from  the  several 


local  authority  revenues  out  of  which  any 
yearly  or  other  sums  would  Jiave  been  payable 
towards  a  sinking  fund  for  discharge,  or  to- 
wards payment  ofi',  by  instalments,  appro- 
priations, annual  repayments,  or  otherwise,  of 
money  borrowed  by  the  local  authority  under 
that  power,  if  that  money  had  been  raised  and 
remained  secured  otherwise  than  by  stock,  and 
in  default  thereof,  or  subject  thereto,  they  shall 
provide  the  same  out  of  the  guarantee  rate 
herein-after  provided. 

(3.)  The  amounts  of  those  several  contribu- 
tions (subject  to  any  payment  in  reduction 
thereof  authorised  by  this  Act)  shall  be  the 
same  amounts  as  would,  in  the  same  respective 
cases,  have  been  payable  towards  a  sinking 
fund,  or  towards  payment  off,  as  aforesaid,  of 
those  contributions  to  be  subject  to  accumula- 
tion if  and  as  in  the  same  respective  cases 
accumulation  was  directed  * 

(4.)  The  local  authority  .shall  from  time  to 
time,  by  Investment  on  statutory  securities  of 
the  sums  paid  into  the  loans  fund  in  respect  of 
those  several  contributions  or  of  proper  parts 
thereof,  and  by  like  investment  of  the  interest 
and  annual  proceeds  arising  from  those  securi- 
ties, make  and  maintain  such  accumulations 
as  are  in  this  section  referred  to. 

(5.)  But  if  the  extinction  of  any  portion  of 
stock  or  any  part  thereof  is  accelerated  by  the 
application  to  such  extinction  of  any  part  of 
the  loans  fund  required  by  this  Act  to  be 
applied  to  the  making  and  maintenance  of 
those  accumulations,  then  a  sum  or  sums 
equal  to  the  dividends  on  the  stock  so  extin- 
guished shall  thenceforth  in  every  year,  during 
the  residue  of  the  period  expressly  or  by  im- 
plication limited  for  the  continuance  of  any 
loan,  be  paid  into  the  loans  fund  out  of  the 
local  authority  revenues  chargeable  with  pay- 
ment of  the  dividends  on  that  portion  of 
stock. 

XII.  Raising  of  contributions  to  loans  fund. 
—(1.)  The  local  authority  shall,  from  time  to 
time,  in  order  to  raise  the  amounts  of  the 
several  contributions  of  the  two  kinds  afore- 
said, out  of  the  several  local  authority  re- 
venues, do  all  such  acts,  exercise  all  such 
powers,  collect  all  such  money,  and  levy  all 
such  rates  as  they  lawfully  can  or  ought  to 
do,  exercise,  collect,  and  levy  for  the  purposes 
of  or  in  relation  to  the  respective  statutory 
borrowing  powers  in  exercise  whereof  the 
several  portions  of  stock  are  issued. 

(2.)  If  by  reason  of  any  limit  of  rate,  or  for 
any  other  reason,  there  is  a  deficiency  on  any 
local  aathority  revenue  in  respect  of  any  re- 
quired contribution,  the  local  authority  shall 
advance  the  amount  of  the  deficiency  out  of 
the  loans  fund. 

(3.)  The  amount  so  advanced  shall  be  a  debt 
due  from  the  local  authority  revenue  on  which 
the  deficiency  existed  to  the  loans  fund,  and 
interest  shall  be  payable  thereon  at  the  rate  of 
five  per  centum  per  annum  until  repayment, 
and  the  same  debt  and  interest  shall,  as  soon 
as  in  the  judgment  of  the  local  authority 
reasonably  may  be,  be  raised  and  paid  out  of 
the  local  authority  revenue  on  which  th* 
deficiency  existed. 


*  Amended  by  same  Act  (56  Vict.,  c.  8). 


I 


200 


Local  Authorities  Loans  {Scotland)  Act. 


(4.)  The  amount  so  advanced,  with  interest 
thereon  as  aforesaid,  shall,  when  repaid  to  the 
local  authority,  be  carried  into  the  loans  fund 
and  applied  to  replace  the  moneys  advanced 
under  sub-section  (2)  of  this  section  or  if  the 
amount  so  advanced  has  been  provided  out  of 
moneys  raised  by  means  of  the  guarantee  rate 
herein-after  authorised,  the  amount  so  ad- 
vanced, with  interest  thereon  as  aforesaid 
shall  be  carried  into  the  loans  fund  and  applied 
towards  the  paying  off,  rateably  or  otherwise, 
as  the  local  authority  shall  determine,  the 
moneys  borrowed  by  the  local  authority  under 
this  or  any  other  Act  of  Parliament. 

XIII.  Paymmt  of  sale  money,  rents.  Sc.,  to 
loans  fund.— (1.)  The  local  authority  shaU  pay 
into  the  loans  fund,  and  shall  carry  to  the 
proper  separate  account  forming  part  of  the 
general  account  of  the  loans  fund,  all  such 
money  being  capital,  or  in  the  nature  of 
capital,  and  not  being  otherwise  wholly  or  m 
part  appropriated  or  made  applicable  by  law 
or  by  valid  contract  as  shall  from  time  to  time 
arise  from  any  sale,  lease,  or  other  disposition 
of  lands  and  heritages,  or  other  property  of  the 
local  authority  on  the  revenues  whereof  any 
stock  is  charged,  and  (if  the  local  authority 
have  power  to  lend)  all  principal  moneys  re- 
ceived by  the  local  authority  on  the  payment 
off,  or  on  account,  of  any  loan  made  by  the 
local  authority  by  means  of  the  creation  and 
Issue  of  stock  under  the  powers  of  this  Act. 

(2  )  The  local  authority  shaU  pay  into  the 
loans  fund,  and  shall  carry  to  the  proper 
separate  account  forming  part  of  the  general 
account  of  the  loans  fund,  the  rents  and  profits 
of  any  lands  and  heritages,  and  other  property 
of  the  local  authority  acquired  by  them  for  the 
purposes  of  any  undertaking  or  purpose  for  or 
in  respect  of  which  any  statutory  borrowing 
power  is  exercised  by  them  by  the  issue  of 
itock,  and  not  otherwise  wholly  or  m  part 
appropriated  or  made  applicable  by  law  or  by 
valid  contract,  and  (if  the  local  authority  have 
power  to  lend)  all  moneys  received  by  the  local 
authority  as  interest  on  any  loan  made  by  the 
local  authority  by  means  of  the  creation  and 
issue  of  stock  under  the  powers  of  this  Act. 

(3  )  The  local  authority,  before  making  any 
navment  into  the  loans  fund  under  this  section, 
may  deduct  from  the  money,  or  the  rents  and 
profits  to  which  this  section  applies,  any  costs 
and  expenses  properly  incurred  by  the  local 
authority  in  or  about  any  sale,  lease,  or  other 
disposition,  or  the  coUection  and  receipt  of  any 
rents  and  profits. 

XIV.  Guarantee  rate.  — It  at  any  time  it 
shall  appear  to  the  local  authority  that  the 
amount  of  any  deficiency  in  fspect  of  any 
contribution  from  any  of  the  local  a,uthority 
Revenues  to  the  loans  fund  a^herem-before 
provided,  should  be  advanced  to  the  loans 
fund  out  of  moneys  to  be  raised  by  means  of 
the  guarantee  rate  herein-after  mentioned  and 
the  local  authority,  at  a  meetmg  specially 
caUed,  with  notice  of  the  object,  resolve  so  to 
advance  the  amount  of  any  such  deficiency, 
the  local  authority  may  and  they  are  hereby 
empowered  to  impose,  assess,  and  levy  upon 


and  from  aU  lands  and  heritages  situate 
witliin  the  district  of  the  local  authority  8ac 
rate  as  they  may  consider  necessary  for  th 
purpose  of  advancing  the  amount  of  any  sue, 
deficiency,  which  rate  shall  be  called  tl 
"  guarantee  rate"  ;  and  the  sums  so  imposei 
assessed,  and  levied  shaU  be  carried  to  u 
form  part  of  the  loans  fund,  and  be  applied  i_ 
herein  provided  with  respect  to  contributdm 
to  the  said  fund.  * 

XV.  Mode  of  levying  guarantee  raXe.—l 
guarantee  rate  shall  be  imposed  and  asseu 
one-half  on  the  owners  and  one-half  on  t 
occupiers  of  all  lands  and  heritages  within  t 
district  of  the  local  authority,  and  shall 
levied  and  recovered  in  the  same  manner  l 
subject  to  the  same  provisions  as  the  gene 
purposes  rate  in  a  county,  the  police  asse 
ment  in  a  burgh,  and  in  the  district  of  a 
other  local  authority  any  rate  leviable  then 
by  such  local  authority. 


XVI.  Application  of  loans  fund.— The  loi 
authority  shall,  from  time  to  time,  apply  t 
loans  fund,  first,  in  paying  the  dividends 
aU  stock,  and  next  in  redeeming  stock  acco: 
ing  to  the  terms  of  issue,  and  purchasing  six) 
for  extinction. 

XVII.  Extinction  of  stock  redeemed  or  v 
chased.— All  stock  redeemed  by  the  lo 
authority,  or  purchased  by  the  local  author 
for  extinction,  shall  be  forthwith  cancelled 
the  local  authority,  and  on  such  canceUati. 
the  same  and  all  dividends  thereon  (not  alreal 
accrued)  shall  be,  and  the  same  are  by  vurl 
of  this  Act,  extinguished. 

XVIII.  Account  of  loans  /und.— (1.)  As  pai 
of  the  general  account  of  the  loans  fund,  t 
local  authority  shall  keep  separate  accoui 
relative  to —  . 

(o  )  Bach  undertaking  or  purpose  for,  on 
respect  of,  which  any  statutory  borra 
ing  power  is  exercised  by  them  by  1 
issue  of  stock ;  and 

(b.)  Bach  statutory  borrowing  power  l 

(2.)  Those  separate  accounts  shall  disii 
guish  and  show —   ,  J 

(0 )  The  portions  of  stock  for  the  time  be» 
unextinguished  and  chargeable  to  M 
undertaking  or  purpose,  and  respectivi 
attributable  to  the  exercise  of  the  sev« 
statutory  borrowing  powers,  if  more  t» 
one,  relating  to  that  undertaking  or  p 

(d  )  The^amounts  of  those  several  portion 
stock  redeemed  or  purchased  by  me 
of  the  loans  fund  and  canceUed 
extinguished. 

f3)  Those  separate  accounts  shaU  tun 
distinguish  and  show  in  relation  to  eachun 

iS  EiXUg  capital,  or  in  tiie  nal 
of  capital,  arising  from  any  sale  le 
or  other  disposition  of  lands  and  m 
teges,  or  other  propertiy  of  the  1 
authority,  or  (if  the  local  authority  ^ 
power  to  lend)  principal  received 


*  Amended  by  5C  Vict.,  c.  S. 
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payinent  off  of  any  loan  made  by  the 
local  authority  by  means  of  the  creation 
snd  issue  of  stock,  under  the  powers  of 
this  Act,  paid  into  the  loans  fund,  and, 
in  the  judgment  of  the  local  authority, 
properly  attributable  to  that  under- 
taking or  purpose,  and  the  securities 
on  which  that  money  or  any  part  thereof 
is  from  time  to  time  invested  ;  and 

):)  All  money  from  time  to  time  received  as 
interest,  and  annual  proceeds  of  the  last- 
mentioned  money  and  securities  ;  and 

1.)  All  money  from  time  to  time  received  as 
rents  and  profits  of  any  lands  and  heri- 
tages, and  other  property  of  the  local 
authority  so  as  aforesaid  acquired,  and 
not  otherwise  appropriated  or  made 
anplicable;  and 

.)■.)  All  money  and  securities  transferred  to 
the  loans  fund  as  having  formed  part  of 
a  sinking  fund,  and  all  money  from  time 
to  time  received  as  interest  and  annual 
proceeds  of  the  last-mentioned  money 
and  securities,  or  of  securities  wherein 
the  same  interest  and  annual  proceeds 
are  from  time  to  time  invested  by  way 
of  accumulation ;  and 

ly.)  All  money  paid  into  the  loans  fund  as 
contributions  from  the  local  authority 
revenues  in  respect  of  dividends  on  the 
several  portions  of  stock  chargeable  to 
that  undertaking  or  purpose ;  and 

X)  AU  money  paid  into  the  loans  fund  as 
contributions  from  the  local  authority 
revenues  in  respect  of  redemption  and 
extinction,  or  purchase  and  extinction, 
of  those  several  portions  of  stock. 

,).)  All  money  paid  into  the  loan  fund  as 
interest  on  any  loan  made  by  the  local 
authority  (if  the  local  authority  have 
power  to  lend)  by  means  of  the  creation 
and  issue  of  stock  under  the  powers  of 
this  Act. 

i.R.)  All  money  being  unclaimed  dividends 
paid  into  the  loans  fund  as  herein-after 
provided. 

rjX.  Application  of  income  in  reduction  of 
riributions^(l.)  Where  any  money  is  stand- 
L  on  a  separate  account  in  the  loans  fund 
:ag  money  paid  into  the  loans  fund  as  rents 
.  profits  of  the  lands  and  heritages  and 
aer  property  of  the  local  authority,  or  being 
itney  paid  into  the  loans  fund  as  interest  on 
h  h  balances  received  by  the  local  authority, 
lebeing  other  money  paid  into  the  loans  fund, 
1  not  being  capital  or  in  the  nature  of 
:)ital,  and  not  being  required  by  this  Act  to 
»:applied  to  the  making  and  maintenance  of 
hih  accumulations  as  are  provided  for  by 
I  s  Act,  the  local  authority  may  deal  with  the 
;ine  as  in  this  section  provided. 
1.2.)  Where  any  money  is  standing  on  a 
»oarate  account  in  the  loans  fund,  being 
ney  required  by  this  Act  to  be  applied  to 
!  making  and  maintenance  of  such  accumu- 
ions  as  are  provided  for  by  this  Act,  the 
■  al  authority,  after  providing  for  the  making 
i  maintenance  of  those  accumulations,  may, 
tihey  think  fit,  from  time  to  time,  invest  that 
-oney,  or  any  part  therof,  in  statutory  securi- 


ties, and  deal  with  the  interest  and  annual 
proceeds  of  those  securities  as  in  this  section 
provided. 

(3.)  The  local  authority  may,  it  they  think 
fit,  from  time  to  time  apply  the  money  de- 
scribed in  paragraph  (1)  of  this  section,  and 
the  last-mentioned  interest  and  annual  pro- 
ceeds to  either  of  the  purposes  following,  or  to 
both  of  those  purposes,  in  such  proportion  as 
the  local  authority  from  time  to  time  may 
consider  equitable  and  expedient  (that  is  to 
say)  :— 

(a.)  In  reduction  of  such  contributions  out 
of  the  local  authority  revenues  as  are 
payable  into  the  loans  fund  in  respect 
of  dividends  on  the  portions  of  stock 
comprised  in  the  separate  account  on 
which  the  money  or  interest  and  annual 
proceeds  is  or  are  standing  : 

(6.)  In  reduction  of  such  contributions  out 
of  the  local  authority  revenues  as  are 
payable  into  the  loans  fund  for  redemp- 
tion and  extinction,  or  purchase  and 
extinction,  of  those  portions  of  stock. 

XX.  Determination  as  to  charge  of  stock. — For 
the  purposes  of  any  contribution  or  account 
under  this  Act  the  local  authority,  if  they 
think  fit,  having  regard  to  aU  the  circum- 
stances of  the  case,  and  subject  to  the  terms 
on  which  any  loan  of  the  local  authority  was 
contracted  or  any  stock  was  issued,  may, 
from  time  to  time,  determine  and  declare  on 
which  of  the  local  authority  revenues  any  loan 
of  the  local  authority  or  any  portion  of  stock 
is  or  shall  be  deemed  to  be  primarily  or  col- 
laterally charged,  or  determine  and  declare 
that  any  loan  of  the  local  authority  or  any 
portion  of  stock  shall  be  apportioned,  as 
regards  the  charge  thereof,  between  or  among 
any  of  the  local  authority  revenues,  and  every 
such  determination  and  declaration  shall  be 
effectual  to  aU  intents. 


conveesion  op  other  securities  into 
Stock. 

XXI.  Payment  off  or  substitution  for  existing 
securities. — (1.)  Where  any  mortgage,  bond, 
debenture,  debenture  stock,  anuuity,  rent- 
charge,  or  other  security,  granted  or  created 
before  or  after  the  passing  of  this  Act  by  the 
local  authority  under  any  statutory  borrowing 
power,  is  outstanding  or  payable,  and  the  local 
authority  have  power,  with  the  consent  of  the 
holder  of  that  security  or  otherwise  to  pay  off 
the  amount  thereby  secured  or  represented,  or 
to  redeem  the  same,  they  may  pay  off  or 
redeem  the  security  accordingly  with  money 
raised  by  stock,  or  they  may,  with  the  consent 
of  the  holder  thereof,  issue  stock  in  substitu- 
tion for  the  security. 

(2.)  Tlie  local  authority  may  in  every  such 
case  make  such  reasonable  payment  as  they 
may  think  fit  to  the  holder  of  any  security  for 
his  consent  or  for  otherwise  compensating  him 
for  the  payment  off  or  redemption  of  or  sub- 
stitution for  his  security,  and  any  such  pay- 
ment may  be  either  in  money  or  stock  or 
partly  in  one  and  partly  in  the  other:  Pro- 
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vlded  that  public  notice  by  advertisement  in 
a  newspaper  circulating  in  the  district  of  the 
local  authority  shall  be  given  of  any  resolution 
to  make  such  payment,  and  that  the  resolution 
shall  not  bo  acted  upon  until  it  has  been 
confirmed  at  a  second  meeting  of  the  local 
authority  held  not  less  than  ten  days  after 
such  advertisement. 

(3.)  The  local  authority  may,  sub.iect  to  and 
in  accordance  witli  the  provisions  of  this  Act, 
create  and  issue  stock  to  such  amount  as  may 
be  requisite  for  purposes  of  this  section,  and 
that  stock  shall  be  deemed  to  be  created  and 
issued  and  any  money  raised  thereby  shall  be 
deemed  to  be  raised  by  virtue  of  the  statutory 
borrowing  power  under  which  the  security  was 
granted  or  created,  and  any  money  so  raised 
shall  be  applied  in  payment  off  or  redemption 
of  the  security. 

(4.)  In  every  such  case  of  payment  off,  re- 
demption, or  substitution,  the  local  authority 
shall  pay  and  transfer  into  the  loans  fund  the 
whole  or  a  proportionate  part  (as  the  case  may 
require)  of  any  money  and  securities  forming 
part  of  the  sinking  fund  applicable  to  the 
discharge  of  the  security. 

(5.)  Where  the  holder  of  the  security  is  one 
of  the  persons  described  in  section  seven  of 
the  Lands  Clauses  Consolidation  (Scotland) 
Act,  1846,  and  by  that  Act  enabled  to  sell 
land  thereunder,  that  person  may  consent  to 
payment  or  redemption  of  or  substitution  for 
the  money  secured  or  represented  by  that 
security,  and  may  accept  money  for  giving 
that  consent  as  if  the  person  so  consenting 
vrere  the  absolute  owner  of  that  security,  and 
that  person  is  hereby  indemnified  for  so  doing, 
and  his  receipt  shall  be  a  good  discharge  for 
the  same. 

(6.)  Money  received  by  the  holder  of  any 
security  as  authorised  by  this  section,  and 
stock  issued  to  him  in  substitution  for  any 
security,  shall  be  subject  to  the  same  trusts, 
powers,  testamentary  and  other  dispositions, 
provisions,  and  incumbrances  as  the  money 
secured  or  represented  by  the  security  was 
subject  to  immediately  before  the  payment  off, 
redemption,  or  substitution,  and  every  deed 
or  other  instrument  or  any  testamentary  or 
other  disposition  shall  take  effect  with  refer- 
ence to  the  whole  or  a  proportionate  part  of 
the  money  or  stock  received  or  substituted  as 
the  case  may  be. 

Effect  on  Boebowinq  Powers. 

XSII.  Extinction  or  suspension  of  power. — 
On  the  issue  of  any  portion  of  stock  the  statu- 
tory borrowing  power  in  exercise  whereof  that 
stock  is  issued  shall  be  affected  as  follows 
(namely) : 

(a.)  If  the  stock  is  issued  for  the  whole  term 
limited  for  the  continuance  of  any  loan 
or  for  the  continuance  of  payment  of  or 
in  respect  of  any  mortgage,  bond,  de- 
benture, debenture  stock,  annuity,  rent- 
charge,  rent,  or  other  security  granted 
or  created  by  the  local  authority  under 
that  statutory  borrowing  power,  then 
that  power  to  the  extent  of  the  money 
raised  by  that  stock  shnll  bn  and  the 


same  is  by  virtue  of  this  Act  ezUa. 
guished ;  but 
(b)  If  the  stock  is  issued  for  part  only  of 
that  term,  then  so  much  of  the  money 
raised  by  that  stock  as  has  not  been 
paid  off  out  of  the  loans  fund  may  be 
reborrowed  by  the  local  authority  for 
the  residue  of  that  term,  or  any  part 
thereof,  and  so  from  time  to  time. 

Application  of  Monsy  baised. 

XXIII.  General  application  of  money  frtn 
stock. — Money  raised  by  stock  shall  be  applied 
for  purposes  for  which  money  raiseable  under 
the  statutory  borrowing  power  in  exercise 
whereof  the  stock  is  issued  ought  by  law  to 
be  applied  and  not  otherwise. 

XXIV.  Temporary  investment  of  money  raised 
iy  stock. — (1.)  The  local  authority  may  from 
time  to  time  invest  temporarily  on  statutory 
securities  (other  than  stock  certificates  to 
bearer  and  other  than  statutory  securities  of 
the  local  authority)  money  raised  by  stock, 
and  not  for  the  time  being  applied  to  or  ~" 
quired  for  the  undertaking  or  purpose 
which  it  is  raised,  and  shall  from  time  to  time 
pay  the  interest  and  annual  proceeds  of  those  ; 
securities  into  the  loans  fund. 

(2.)  The  local  authority  may,  if  they  think 
fit,  from  time  to  time,  apply  the  interest  and 
annual  proceeds  aforesaid  or  any  part  thereof  , 
in  reduction  of  such  contributions  out  of  the 
local  authority  revenues  as  are  payable  into 
the  loans  fund  in  respect  of  dividends  on  tie 
respective  portions  of  stock  by  the  issue 
whereof  that  money  is  raised. 

Registration  and  Certificates. 

XXV.  Appointment  of  registrar.— The  local 
authority  may,  if  they  think  fit,  and  on  and 
subject  to  such  terms  and  instructions  not 
inconsistent  with  any  provision  of  this  Act 
as  they  think  expedient,  appoint  and  keep 
appointed  an  officer  of  the  local  authority  or 
other  person  or  any  bank  as  registrar  for  all  or 
any  of  the  purposes  of  this  Act  (in  this  Act 
referred  to  as  the  registrar). 

(2.)  The  local  authority  in  relation  to  the 
provisions  of  this  Act  and  the  registrar  shall 
respectively  be  deemed  a  banker  within  the 
Bankers  Books  Evidence  Act,  1879. 

XXVI.  Stock  register.— (l.)The  local  authorit) 
or  the  registrar  shall  keep  books  in  which  shall 
be  entered  the  names  and  addresses  of  holders 
from  time  to  time  of  stock  and  the  amounts 
held  by  them  (in  this  Act  referred  to  as  the 
stock  register). 

(2.)  The  stock  register  shall  be  prima  foot 
evidence  of  any  matter  entered  therein  in 
accordance  with  this  Act  and  of  the  title  of 
the  persons  entered  therein  as  holders  of 
stock. 

XXVII.  Certificates  of  proprietorship  of  s(o*  : 
—(1.)  On  demand  of  a  holder  of  stock  the 
local  authority  shall,  subject  to  the  provisions 
herein-after  contained  in  regard  to  the  issue 
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•.cock  certificates  to  bearer,  give  to  him  a 

-  ticate  of  the  proprii^toi-ahip  thereof  under 

■  common  seal  (which  if  not  already  incor- 
t  ted  they  are  hereby  authorised  to  have 

use)  specifying  the  amount  of  stock  to 
h  he  is  entitled  (in  this  Act  referred  to  as 
^■■ck  certificate). 
)  Every  such  certificate  shall  be  signed 
svo  members  of  the  local  authority  and  by 

-  -egistrar. 

)  A  stock  certificate  shall  be  prima  facie 
c3nce  of  the  title  of  the  person  therein 
tid,  his  executors,  administrators,  suc- 
nrs,  or  assignees  to  the  stock  therein 
rified,  but  the  want  of  a  stock  certificate, 
iXh  want  be  accounted  for  to  the  satisfac- 

■  of  the  local  authority,  shall  not  prevent 
h  holder  of  stock  from  disposing  of  and 
!:sferring  the  same. 

'  )  If  a  stock  certificate  is  worn  out  or 
jaged,  the  local  authority,  on  production 
1  -Eof,  may  cancel  it  and  give  a  similar  stock 
c  ficate  to  the  party  in  whom  the  property 
;rie  stock  certificate  and  in  the  stock  therein 
■.dfied  is  then  vested. 

.),)  If  a  stock  certificate  is  lost  or  destroyed 
:;local  authority,  on  proof  thereof  to  their 
■iifaction,  may  give  a  similar  stock  certificate 
:ihe  party  entitled  to  the  certificate  lost  or 
rioyed. 

. ) )  An  entry  of  the  issue  of  a  stock  certificate 
i  substituted  certificate,  as  the  case  may  be, 
J 1  be  made  in  the  stock  register, 

Tkanspeb. 

XXVIII.  Power  for  stockholder  to  transfer. — 
•  ject  to  the  provisions  of  this  Act  every 
A  kholder  may  transfer  all  or  any  part  of  his 
tkJc  in  books  or  by  deed. 

XXIX.  Transfer  in  books. — (1.)  If  and  where 
r  resolution  for  creation  of  any  portion  of 
■K.'k  makes  the  same  transferable  in  books 
nnot  by  deed,  the  provisions  of  this  section 
>;  1  apply  and  have  efiect  but  not  otherwise. 

.  .)  The  local  autliority  or  the  registrar  shall 
;i  p  books  wherein  transfers  of  stock  so  trans- 

ble  shall  be  entered  (in  this  Act  referred  to 
;  'he  stock  transfer  books). 

■'.)  Every  such  entry  shall  be  conceived  in 
;-per  words  for  the  purpose  of  transfer,  and 

II  be  signed  by  the  party  making  the  trans- 

or,  if  he  is  absent,  by  his  agent  thereunto 
'fully  authorised,  in  writing  under  his  hand 
-isted  by  a  witness. 

-tt.)  Where  any  bank  are  the  registrar  they 
'>r,  if  they  think  fit,  require  that  the  agent 

■  30  authorised  by  power  of  attorney  under 
:  hand  and  seal  of  the  party  making  the 
■isfer,  attested  by  one  or  more  witnesses. 

'■)  The  person  to  whom  a  transfer  is  made 
7,  if  he  thinks  fit,  underwrite  his  acceptance 
reof. 

j.)  Except  as  otherwise  provided  by  some 
:  er  Act  of  Parliament  and  subject  to  the 
'  visions  this  Act  respecting  any  portion 
■"stu„,^  .'liich  the  resolution  for  creation 
•reof  makps  transferable  by  deed  and  not  in 

■  'ks,  no  mode  of  transferring  stock  other 


than  that  provided  for  in  this  section  shall  be 
good  in  law. 

XXX.  Transfer  by  cfecd.— (1.)  If  and  where 
the  resolution  for  creation  of  any  portion  of 
stock  makes  the  same  transferable  by  deed 
and  not  in  books,  the  provisions  of  this  section 
shall  apply  and  have  effect  but  not  otherwise. 

(2.)  Every  transfer  of  stock  so  transferable 
shall  be  by  deed.  „     ,  ^  ,4. 

(3.)  The  deed  of  transfer  shaU  relate  only  to 
the  transfer,  and  shall  not  contain  any  recital, 
trust  power,  or  proviso  whatsoever,  but  this 
provision  shall  not  prevent  any  of  the  parties 
to  the  transfer  being  described  as  a  trustee  or 
as  possessing  any  official  character. 

(4.)  The  deed  of  transfer  when  duly  executed 
shall  be  delivered  to  and  kept  by  the  local 
authority  or  the  registrar,  and  the  local 
authority  or  the  registrar  shall  enter  a 
memorial  thereof  in  a  book  to  be  called  the 
register  of  transfers  of  stock,  and  shall  in- 
dorse on  the  deed  of  transfer  a  notice  of  that 
entry.  ,  „ 

(5.)  The  local  authority  or  the  registrar  shall 
on  demand  and  on  delivery  up  of  the  old  stock 
certificate,  or  on  proof  satisfactory  to  the  local 
authority  of  its  absence,  deliver  a  new  stock 
certificate  to  the  purchaser,  or  shall,  at  the 
option  of  the  purchaser,  make  an  indorsement 
of  the  transfer  on  the  existing  stock  certificate, 
which  indorsement  being  signed  by  direction 
of  the  local  authority  or  by  the  registrar  shall 
be  equivalent  to  a  new  stock  certificate. 

(6.)  Until  the  deed  of  transfer  has  been 
so  delivered  to  the  local  authority  or  the 
registrar,  the  local  authority  or  the  registrar 
shall  not  be  affected  thereby,  and  the  pur- 
chaser of  the  stock  shall  not  be  entitled  to 
receive  any  dividend  thereon. 

XXXI.  Evidence  on  transfer.— Q..)  The  loca. 
authority  or  the  registrar,  before  allowing  any 
transfer  of  stock,  may,  if  the  circumstances  of 
the  case  appear  to  them  or  him  to  make  it 
expedient,  require  evidence  of  the  title  of  any 
person  claiming  a  right  to  make  the  transfer. 

(2.)  That  evidence  shaU  be  a  statutory  de- 
claration of  one  or  more  competent  persons,  or 
of  such  other  nature  as  the  local  authority  or 
the  registrar,  with  the  approval  of  the  local 
authority,  may  require. 

XXXII.  Closing  of  transfer  Soofcs.— (1.)  The 
local  authority  or  the  registrar,  with  tlie 
approval  of  the  local  authority,  may,  as  re- 
gards any  portion  of  stock,  close  the  stock 
transfer  books,  or  the  register  of  transfers  of 
stock  (as  the  case  may  be)  on  any  day  in  the 
month  next  before  that  in  which  dividends  on 
that  portion  of  stock  are  payable,  but  so  that 
the  books  be  not  at  any  time  kept  closed  for 
more  than  fifteen  days. 

(2.)  The  persons  who,  on  the  day  of  such 
closing,  are  inscribed  as  stockholders  shall,  as 
between  them  and  their  transferees  of  stock, 
be  entitled  to  the  dividend  next  payable 
thereon. 

XXXIII.  Stamp  duty  on  transfers. — Unless 
the   local  authority  have  compounded  for 
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stamp  duty,  all  stock  Issued  by  the  local 
authority  shall,  notwithstanding  anything  in 
any  resolution  of  the  local  authority,  be  trans- 
ferable by  deed  and  not  in  books,  and  every 
deed  of  transfer  of  stock  transferable  by  deed 
shall  be  duly  stamped,  and  the  consideration 
shall  be  truly  stated  therein. 

Transmission. 

XXXIV.  Transmission  on  death.— {\.)  The 
Interest  in  stock  of  a  stockholder  dying  shall 
be  transferable  by  his  executors  or  adminis- 
trators, notwithstanding  any  specilic  bequest 
thereof. 

(2.)  The  local  authority  or  the  registrar 
riiall  not  be  required  to  allow  any  executors 
or  administrators  to  transfer  any  stock  until 
the  confirmation  or  probate  of  the  will  of,  or 
the  letters  of  administration  to,  the  deceased 
has  or  have  been  left  with  the  local  authority 
or  the  registrar  for  registration,  and  may  re- 
quire all  the  executors  who  have  been  con- 
firmed or  have  proved  the  will  to  join  in  the 
transfer. 

XXXV.  Transmission  on  marriage,  <6c.— (1.) 
If  the  interest  in  any  stock  has  become  trans- 
mitted In  consequence  of  the  bankruptcy  of  a 
stockholder,  or  the  marriage  of  a  female  stock- 
holder, or  by  any  lawful  means  other  than  a 
transfer  in  books  or  by  deed,  or  than  the  death 
of  a  stockholder,  that  transmission  shall  be 
authenticated  by  a  statutory  declaration  of 
one  or  more  competent  persons,  or  in  such 
other  manner  as  the  local  authority  or  the 
registrar  require. 

(2.)  The  declaration  shall  state  the  manner 
in  which  and  the  party  to  whom  the  stock  has 
been  transmitted,  and  shall  be  left  with  the 
local  authority  or  the  registrar. 

(3.)  If  the  transmission  is  in  consequence  of 
the  marriage  of  a  female  stockholder,  the  de- 
claration shall,  if  the  local  authority  or  the 
registrar  so  require,  set  forth  a  copy  of  the 
register  of  the  marriage  or  other  particulars  of 
the  celebration  thereof,  and  declare  the  identity 
of  the  vfife  with  the  holder  of  the  stock. 

(4.)  The  name  of  the  person  entitled  under 
the  transmission  shall  be  entered  in  the  stock 
register. 

(5.)  Until  the  transmission  has  been  so 
authenticated,  the  local  authority  or  the 
registrar  shall  not  be  affected  thereby,  and 
no  person  claiming  by  virtue  thereof  shall  be 
entitled  to  receive  any  dividend  on  the  stock. 

(6.)  In  this  section  the  term  transmission 
includes  any  case  of  apparent  transmission  in 
consequence  of  the  change  of  name  of  the 
stockholder,  although  the  actual  ownership  of 
the  stock  may  remain  unaltered. 

Dividends. 

XXXVI.  Payment  of  dividends.— The  local 
authority  may  pay  by  the  registrar  the  divi- 
dends on  stock,  and  such  payments  shall  be 
made  by  warrant  only. 

XXXVII.  Dividends  to  executors,  etc.— The 
local  authority  or  the  registrar  shall  not  be 
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required  to  allow  any  executors  or  adminij.  f' 

trators  to  receive  any  dividend  on  stock  held  '  " 

by  their  testator  or  intestate  until  the  con-  '  ■ 

lirmation  or  probate  of  the  will  or  the  letters  I 

of  administration   has  or  have  been  left,  I 

with  the  local  authority  or  the  registrar  tor  I  ' 

registration.  j 

XXXVIII.  Evidence  of  titU.— The  local  I 
authority  or  the  registrar,  before  allowing 
the  receipt  of  any  dividend  oq  any  stock, 
may,  if  the  circumstances  of  the  case  appear 
to  them  or  him  to  make  it  expedient,  require 
evidence  of  the  title  of  any  person  claiming  i 
right  to  receive  the  dividend,  and  that  evidence 
shall  be  a  statutory  declaration  of  competent 
persons,  or  of  such  other  nature  as  the  local 
authority  or  the  registrar  may  require. 

XXXIX.  Dividends  to  joint  holders. —(\ljf 
Where  more  persons  than  one  are  registered  M 
joint  holders  of  any  stock,  any  one  of  them 
may  give  an  effectual  receipt  for  any  dividend 
thereon,  unless  notice  to  the  contrary  ha> 
been  given  to  the  local  authority  or 
registrar  by  any  other  of  them. 

(2.)  Where  stock  is  standing  in  the  name' 
a  minor,  infant,  or  person  of  unsound  nrntf 
jointly  with  any  person  not  under  legal  ^ 
ability,  a  power  or  letter  of  attomey  for  rectipt 
of  the  dividends  on  the  stock  shaU  be  sulficieni 
authority  in  that  behalf,  if  given  under  the 
hand  and  seal  of  the  person  not  under  die- 
abUity  attested  by  one  or  more  witnesses,  bat 
the  local  authority  or  the  registrar  before 
acting  on  the  power  or  letter  of  attorney  may, 
if  the}  or  he  think  fit,  require  proof  to  their  or 
his  satisfaction  of  the  alleged  minority,  infan^, 
or  unsonndness  of  mind  by  a  statutory  dei ' 
tion  of  one  or  more  competent  persons. 


XL.  Dividend  warrants  iy  post. — (1.) 
a  stockholder  desires  to  have  his  dividi 
sent  to  him  by  post,  he  may  make  a  reqi 
for  that  purpose  to  the  local  authority  or  the 
registrar  in  writing,  signed  by  him  iu  a  form 
approved  by  the  local  authority,  and  shall 
give  to  the  local  authority  or  the  registrar  an 
address  in  the  United  Kingdom  or  in  tlie 
Channel  Islands  or  the  Isle  of  Man,  to  which 
the  letters  containing  the  warrants  are  from 
time  to  time  to  be  sent. 

(2.)  The  posting  by  the  local  authority  or 
the  registrar  of  a  letter  containing  a  dividend 
warrant,  addressed  to  a  stockholder  at  his 
request,  at  the  address  so  given  by  him,  shall, 
as  respects  the  liability  of  the  local  authority, 
and  of  the  registrar,  be  equivalent  to  the 
delivery  of  the  warrant  to  the  stockholder 
himself. 

(3.)  Every  warrant  so  sent  by  post  sliall  M 
deemed  a  cheque,  and  >he  local  authority  ana 
the  registrar  shall,  in  relation  thereto,  be  deemed 
a  banker  within  the  Bills  of  Exchange  Act, 
1882. 

Stock  CEEiiricATEs  with  Coupons  to 
Beaker. 

XLI.  Provisions  respectiiig  stock  certificattt 
with  coupons  to  bearer. — (1.)  On  demand  of  » 
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ibiholder,  the  local  authority  or  the  registrar 
if  they  so  resolve,  issue  to  the  stook- 
■•  r  a  stock  certificate  to  bearer,  that  is  to 
I  I  certificate  of  title  to  his  stock,  or  any 

•  thereof,  entitling  the  bearer  to  the  stock 
in  specified,  and  transferable  by  delivery 
.  coupons  entitling  the  bearer  of  the 

rons  to  the  dividends  on  the  stock,  but  so 
:^no  such  certificate  or  coupons  shall  give 
lole  to  dividends  beyond  the  time  limited 
sidemption  of  the  stock. 
1 J  A  stock  certificate  to  bearer  shall  not 
c  jued  in  respect  of  any  sum  of  stock  other 
•ten  pounds  or  a  multiple  of  ten  pounds. 
I  j  No  trustee  shall  apply  for,  purchase, 
or  hold  a  stock  certificate  to  bearer 
;i;s  he  is  in  express  words  authorised  to 
-  )  by  the  instrument  creating  his  trust, 
smy  contravention  of  this  provision  by  a 
:ee  shall  be  deemed  a  breach  of  trust,  but 
provision  shall  not  impose  on  the  local 
ority  or  the  registrar  an  obligation  to 
i-tre  or  to  take  notice  whether  a  person 
firing  for  or  holding  a  stock  certificate  to 
?r;r  is  or  is  not  a  trustee,  or  subject  the 
i  authority  or  the  registrar  to  any  liability 
ise  of  their  or  his,  with  or  without  notice, 
nag  to  a  trustee  a  stock  certificate  to 
;rir,  or  invalidate  any  stock  certificate  to 
;r!r  issued. 

) )  Where  a  stock  certificate  to  bearer  is 
t.tanding,  the  stock  represented  thereby 
c  cease  to  be  transferable  in  books  or  by 
!i  under  and  according  to  the  provisions  of 
.\Act. 

1 )  The  bearer  of  a  stock  certificate  to  bearer 
,  >:  on  delivery  up  to  the  local  authority  or 
r?registrar  of  the  certificate,  and  of  all  un- 
coupons  belonging  thereto,  require  to  be 

■  red  in  the  stock  register  as  the  holder  of 
■3tock  described  in  the  certificate  under 
ih  he  derives  title,  and  thereupon  the 
i  5  shall  be  re-entered  in  the  register  as 
•fsferable,  and  shall  become  and  again  be 
-fsferable  in  the  stock  transfer  books  or  by 
,  ,  as  the  case  may  require,  and  shall,  as 

•  Ms  the  mode  of  payment  of  the  dividends 
f  ?on,  be  in  the  like  condition  as  if  no  stock 
r.  ficate  to  bearer  had  been  issued  in  respect 

■vSOt 

i  )  The  coupons  issued  with  a  stock  certi- 

■  e  to  bearer  shall  comprise  the  dividends 
''je  paid  in  respect  of  the  stock  therein 

ifled  for  such  period  as  the  local  authority 

■ove. 

)  At  the  end  of  that  period  fresh  coupons 
:  be  issued  for  such  further  period  as  the 

'.  1  authority  approve,  and  so  for  successive 
Ms  during  the  continuance  in  force  of  the 

>  k  certificate,  but  the  local  authority  or  the 

■"^trar  may,  in  lieu  of  issuing  fresh  coupons 
■espeot  of  any  stock  certificate,  give  in  ex- 
.^ge  a  fresh  stock  certifijcate  with  coupons. 
.)  Payment  to  the  bearer  of  a  coupon  of 
amount  expressed  therein  shall  be  a  full 
harge  to  the  local  authority  and  to  the 
strar  from  all  liability  in  respect  of  that 
pon,  and  the  dividend  represented  thereby. 
.)  Where  any  bank  is  the  registrar,  coupons 

'  U  be  payable  at  the  chief  establishment  of 
'  bank  at  the  expiration  of  three  clear  days 


from  the  day  of  presentation,  and  at  any 
branch  establishment  of  the  bank  situate 
more  than  ten  miles  t.om  the  chief  establish- 
ment at  the  expiration  of  five  clear  days  from 
the  day  of  presentation. 

(10.)  If  a  stock  certificate  to  bearer  or 
coupon  is  worn  out  or  damaged,  the  local 
authority  or  the  registrar,  on  production  and 
delivery  up  thereof,  may  cancel  it  and  issue  a 
new  certificate  or  coupon. 

(11.)  If  a  stock  certificate  to  bearer  or 
coupon  is  lost  or  destroyed,  the  local  authority 
or  the  registrar  may  issue  a  new  certificate  or 
coupon  on  receiving  indemnity  to  the  satis- 
faction of  the  local  authority  against  the 
claims  of  all  persons  deriving  title  under  the 
certificate  or  coupon  lost  or  destroyed. 

(12.)  All  coupons  issued  under  this  Act  in 
respect  of  any  stock  certificate  to  bearer  shall, 
for  the  purposes  of  the  Acts  relating  to  stamp 
duties,  be  deemed  to  have  been  attached  to 
and  issued  with  such  stock  certificate. 

(13.)  Stock  specified  in  a  stock  certificate  to 
bearer  shall  be  charged  on  the  same  securities 
and  be  subject  to  the  same  powers  of  redemp- 
tion and  other  powers,  and  save  as  regards  the 
mode  of  transfer  and  of  payment  of  dividends 
thereon,  and  save  so  far  as  a  stock  certificate 
to  bearer  is  a  negotiable  instrument,  shall  be 
subject  to  the  same  incidents  in  all  respects  as 
if  that  stock  had  continued  to  be  registered  ir 
the  stock  register  as  transferable  in  books  oi 
by  deed. 

General. 

XLII.  Nature  of  stock:  notice  of  Jntsfs.— (1.) 
Stock  is  personal  property. 

(2.)  Stock  is  not  liable  to  foreign  attach- 
ment by  the  custom  of  London  or  otherwise. 

(3.)  No  notice  of  any  trust,  express,  implied, 
or  constructive,  in  respect  of  any  stock  or  of 
any  stock  certificate  to  bearer  or  coupon  shall 
be  entered  in  the  stock  register  or  in  any 
other  book  kept  by  the  local  authority  or 
the  registrar,  or  be  receivable  by  the  local 
authority  or  the  registrar,  or  affect  the  local 
authority  through  the  registrar  or  otherwise, 
but  this  provision  shaU  not  prevent  any  stock- 
holder from  being  described  as  a  trustee  or  as 
possessing  any  official  character. 

SLIII.  Judicial  factor.— {1.)  If  at  any  time 
the  local  authority,  for  two  months  after  de- 
mand in  writing,  fail  to  pay  any  principal  sum 
or  dividend  due  on  any  stock,  the  person 
entitled  thereto  may  apply  to  the  Court  of 
Session  in  a  summary  way  for  the  appoint- 
ment of  a  judicial  factor,  and  the  court  may, 
if  it  thinks  fit,  appoint  a  judicial  factor  on 
such  terms  as  it  thinks  fit. 

(2.)  The  judicial  factor  shall  have  the  like 
power  of  collecting,  receiving,  recovering,  and 
applying  all  money  which  ought  to  be  paid 
under  this  Act  into  the  loans  fund,  and  of 
assessing  and  recovering  all  rates  (including 
the  guarantee  rate)  for  the  purpose  of  obtaining 
the  same  as  the  local  authority  or  any  officer 
thereof  would  or  might  have,  and  such  other 
powers  and  such  duties  as  the  court  thinks  fit, 
and  shall  apply  all  money  so  collected,  after 
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payment  of  expenses  and  costs  as  the  court 
directs,  for  the  purposes  of  this  Act. 

(3.)  The  court  may  at  any  time  discharge 
the  judicial  factor,  and  sliall  liave  full  .juris- 
diction over  him  and  all  persons  interested  In 
liis  acts. 

XLIV.  Uolding  of  stock  by  trustees. — (1.) 
Trustees  or  otlier  persons  for  the  time  being 
authorised  to  invest  money  in  the  mortgages, 
debentures,  or  debenture  stock  of  any  railway 
or  other  company  shall,  unless  the  contrary  is 
provided  by  the  instrument  authorising  the 
investment,  have  the  same  power  of  investing 
money  in  stock  issued  under  the  provisions  of 
this  Act  (other  than  stock  for  the  time  being 
represented  by  a  stock  certificate  to  bearer)  as 
they  have  of  invegting  it  in  the  mortgages,  de- 
bentures, or  debenture  stock  aforesaid. 

(2.)  Provided  that  when  two  or  more  persons 
are  successively  interested  in  money  left  sub- 
ject to  a  trust,  no  investment  thereof  shall  be 
made  in  stock  at  a  price  exceeding  the  redemp- 
tion value  of  the  stock  unless  the  instrument 
creating  the  trust  sliall  otherwise  expressly 
provide. 

XLV.  Protection  of  holders  of  stock. — A  per- 
son taking  or  holding  stock  shall  not  be  con- 
cerned to  inquire  or  to  take  notice  whether 
the  creation  or  issue  thereof  was  or  was  not 
within  any  statutory  borrowing  power  of  the 
local  authority  or  otherwise  in  accordance 
with  tliis  Act,  or  whether  or  not  the  local 
authority  or  any  meeting  thereof  was  properly 
constituted  or  convened,  or  whether  or  not 
the  proceedings  at  any  meeting  of  the  local 
authority  were  legal  or  regular,  or  to  see  to 
the  application  of  any  money  raised  by  stock, 
or  be  answerable  for  any  loss  or  misapplication 
thereof. 

XLVI.  Annual  returns  by  treasurers,  <6c.,  to 
registrar.— Within  one  month  after  theiifteenth 
day  of  May  in  each  year  the  treasurer,  or  other 
financial  officer  charged  with  the  adminis- 
tration of  each  statutory  borrowing  power, 
shall  transmit  to  the  registrar  a  certificate  of 
the  amount  of  each  such  borrowing  power, 
and  of  the  extent  to  which  the  same  has  been 
exercised  as  at  the  said  fifteenth  day  of  May, 
and  the  registrar  shall,  by  examination  of  the 
books  kept  in  respect  of  the  several  statutory 
borrowing  powers,  satisfy  himself  of  the  cor- 
rectness of  such  certificates,  and  report  thereon 
to  the  first  meeting  of  the  local  authority  held 
thereafter,  transmitting  with  his  report  an 
abstract  showing  the  aggregate  borrowing 
powers  of  the  local  authority  and  the  extent 
to  which  the  same  have  been  exercised ;  and  a 
copy  of  such  report  and  abstract,  verified  as 
may  be  prescribed,  shall  be  sent  to  the 
Secretary  for  Scotland  along  with  the  return 
provided  for  in  the  immediately  succeeding 
section,  and  such  report  and  abstract  shall  be 
deemed  to  be  part  of  such  return. 

XLVII.  Annual  return  to  Secretary  for  Scot- 
land.— (1.)  Once  in  every  year,  at  a  time 
appointed  by  the  Secretary  for  Scotland,  the 
local  authority  shall  send  to  the  said  Secretary 


an  abstract  of  the  accounts  of  the  Iomi 
authority  relating  to  stock  and  the  loani 
fund,  in  a  form  prescribed  by  the  Secretary 
for  Scotland,  and  verified  by  a  statutory  dc.  ' 
claration  of  two  members  and  the  clerk  of  the 
local  authority  if  required  by  the  Secretarv  for 
Scotland. 

(2.)  In  case  of  wilful  default  tberem  by  the 
local  authority,  the  local  authority  shall  on 
each  occasion  be  liable  to  a  fine  not  excetdini! 
two  hundred  pounds,  and  in  case  of  wilfiu 
default  therein  by  the  said  clerk,  he  shall  on 
each  occasion  be  liable  to  a  fine  not  exceedini! 
twenty  pounds,  and  every  fine  under  thij 
section  shall  be  recoverable  summarily  on  the 
prosecution  of  the  Lord  Advocate  and  not 
otherwise. 

(3.)  If  by  any  such  abstract  or  otherwise  it 
appears  to  the  Secretary  for  Scotland  that  liie 
local  authority  have  failed  to  comply  with  any 
requisition  of  this  Act  in  relation  to  any  pay. 
ment  application  or  investment  or  otherwi* 
in  relation  to  stock  or  the  loans  fund,  tia 
Secretary  for  Scotland  may,  notwithstanding 
any  proceeding  for  the  recovery  of  any  fine 
or  any  other  proceeding  taken  by  the  said 
Secretary,  by  order  require  the  local  authority 
to  make  good  the  default  within  a  time  therein 
limited  ;  and  such  order  may,  if  need  be,  be 
enforced  by  the  Court  of  Session  on  the  appli- 
cation of  the  Lord  Advocate. 

XLVIII.  Unclaimed  dividends. — (1.)  If  at  any  I 
time  any  dividend  on  any  stock  is  unclaimed  I 
at  the  time  for  payment  thereof,  the  sams  | 
shall,  nevertheless,  on  demand  at  any  subse-J 
quent  time  whatsoever  be  paid  to  the  persOT^ 
showing  his  right  thereto,  but  without  inteM 
in  the  meantime. 

(2.)  Where  any  dividend  remains  unclaiiM 
for  five  years  from  the  time  for  paymM 
.hereof,  the  local  authority  shall  cause  no^a 
thereof  to  be  sent  by  post  in  a  registcM 
letter  addressed  to  the  stockholder  namedffl 
their  books  by  the  description,  and  at  ^ 
address  therein  appearing,  and  so  at  W 
expiration  of  three  other  successive  period»g 
five  years.  ^ 

(3.)  At  the  end  of  every  successive  period  or 
five  years  from  the  day  when  the  first  diridend 
becomes  payable  on  stock  first  issued  after  the 
passing  of  this  Act,  the  local  authority  shall 
publish  an  advertisement  in  a  newspaper  c' 
lating  in  the  district  of  the  local  author) 
stating  what,  if  any,  dividends  on  stock  other 
than  those  falling  due  at  the  then  last  half- 
yearly  or  other  day  of  payment,  are  then  on- 
claimed,  and  the  names  and  addresses  appear- 
ing in  the  stock  register  of  the  holdei-s  o!  the 
St  ck  on  which  the  dindends  are  unclaimed. 

(4.)  At  the  end  of  every  successive  period  of 
ten  years  from  the  day  when  the  first  dividend 
becomes  payable  on  stock  first  issued  after  the 
passing  of  this  Act,  the  local  authority,  unless 
it  has  been  otherwise  agreed  between  them 
and  the  registrar,  may  require  the  registrar  ro  '- 
repay  to  them  all  dividends  unclaimed  during  ' 
that  period  and  then  in  his  hands,  and  the  ^ 
local  authority  shall  pay  the  same  into  ibe 
loans  fund,  and  may  deal  therewith  as  they 
are  by  this  Act  empowered  to  deal  with  money 
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I  into  the  loans  fund  as  interest  on  cash 
■  ices  received  by  them,  without  prejudice 
;  rtheless  to  the  rights  of  any  person  to 
[  3  dividends. 

'ijIX.  SaviTtg  for  power  to  borrow  otherwise. 
"  ithing  in  this  Act  shall  aflect  any  power 
16  local  authority  to  raise  otherwise  than 
tock  any  money  which  they  do  not  think 
i>  D  raise  by  stock,  but  whenever  from  time 
-jne,  after  the  date  of  the  first  creation  of 
k  i,  the  local  authority  raise  money  other- 
I  than  by  stock,  they  shaU  cause  to  be 
r  Q  to  each  lender  of  money  so  raised  notice 
*:vriting,  signed  by  the  clerk  or  other 
iLiorised  officer  of  the  local  authority,  of 
^.equality  of  charge  which  stock  has  by 
;ae  of  this  Act. 

;  Saving  for  power  of  revocation. — Notwith- 
iding  anything  in  this  Act,  the  local 
1  ority  may,  with  the  consent  of  the 
etary  for  Scotland,  revoke  at  any  time, 
hole  or  in  part,  any  resolution  for  creation 
i  jtock  theretofore  passed  by  the  local 
L.ority,  if  and  as  far  as  the  same  has  not 
1  .  acted  on  by  the  issue  of  stock  there- 

I. Saving  for  other  oUigations. — Except  as 
his  Act  expressly  provided,  nothing  in  this 
ilshall  relieve  the  local  authority  from  any 

..Ration  imposed  on  them  in  relation  to  any 
utory  borrowing  power  by  any  Act  of 
;iament.  under  or  by  which  that  power  for 

■.;time  being  exists  or  is  regulated. 

1111.  Saving  for  power  to  sell  lands,  <6c. — (1.) 

filling  in  this  Act  shall  affect  any  power  or 
r  of  the  local  authority  to  seD,  lease,  or 
irwise  dispose  of  any  lands  and  heritages 

nioperty  of  the  local  authority,  or  to  apply 

I  purchase  money  or  other  money  arising 
tleby  in  discharge  of  any  charge  thereon  or 
rireveuues  thereof  other  than  the  charge  of 
ik,  or  affect  any  claim  of  any  person  under 

I I  first-mentioned  charge.* 

.).)  Such  lands  and  heritages  or  property 
:.  1,  in  the  hands  of  the  purchaser  or  other 
:  ion  taking  the  same  under  the  sale,  lease, 
■.ther  disposition,  be  by  virtue  of  this  Act 
1  )lutely  freed  from  the  charge  of  stock,  and 

jhall  not  be  concerned  to  see  to  the  appli- 
.  !0n  of  that  purchase  money  or  other  money 

e  answerable  for  any  loss  or  misapplication 
iveof. 

IIUI.  Saving  for  existing  securities. — Nothing 
rsr  done  under  this  Act  shall  affect  any 
ririty  or  charge  created  or  granted  or  pay- 
!  by  the  local  authority  before  and  sub- 
ing  at  the  date  of  the  first  creation  of  any 
»:k,  and  the  local  authority  shall,  whenever 
lired  by  the  holder  of  any  security  or 
rge  aforesaid,  apply  all  such  money,  do  all 
a  acts,  exercise  all  such  powers,  collect  all 
a  money,  and  levy  all  such  rates  as  they 
dd  or  ought  to  have  applied,  done,  exer- 
d,  collected,  and  levied,  for  his  eueflt  and 
irity,  If  this  Acc  had  not  been  enacted. 


LIV  Consents  to  exercise  of  powers  when  un- 
necessary.— Save  as  in  this  Act  expressly  pro- 
vided, a  local  authority  shall  not  require  to 
obtain  any  consents  before  exercising  the 
powers  conferred  by  this  Act. 

LV.  Forgery.— (1.)  Stock  issued  under  the 
provisions  of  this  Act  shall  be  deemed  capital 
stock  of  a  body  corporate  within  the  Act  ot 
the  session  of  the  twenty-fourth  and  twenty- 
fifth  years  of  the  reign  of  Her  present  Majesty 
(chapter  ninety-eight)  "to  consolidate  and 
amend  the  Statute  Law  of  England  and  Ireland 
relating  to  Indictable  Offences  by  Forgery,"  as 
amended  and  extended  to  Scotland  by  the 
Forgery  Act,  1870. 

(2.)  A  stock  certificate  to  bearer  and  a 
coupon  connected  therewith  shall  be  deemed 
a  stock  certificate  and  coupon  within  the 
Forgery  Act,  1870. 

LVI.  Orders  of  Secretary  for  Scotland. — Any 
order  of  the  Secretary  for  Scotland  under  this 
Act  may  contain  such  directions  as  the  Secretary 
for  Scotland  thinks  necessary  or  proper  for 
giving  effect  thereto,  and  shall  be  enforceable 
by  the  Court  of  Session  on  the  application  of 
the  Lord  Advocate,  and  may  be  from  time  to 
time  cancelled  or  varied  by  the  Secretary  for 
Scotland  as  the  cii'cnmstances  of  the  case  may 
require,  but  the  Secretary  for  Scotland  shall 
not  make  any  such  order  without  first  hearing 
the  local  authority  and  others  interested,  if 
desirous  of  being  heard,  which  hearing  may  be 
in  the  form  of  a  public  inquiry  with  or  without 
a  published  report,  or  in  such  other  form  as 
the  Secretary  for  Scotland,  having  regard  to 
the  circumstances,  thinks  just  and  expedient, 
and  the  order  may  direct  as  to  the  costs  of  the 
hearings,  inquiries,  and  other  proceedings  to 
which  this  section  relates,  and  as  to  the  parties 
by  whom,  or  the  rates  out  of  which,  sucli  costs 
shall  be  paid. 

LVII.  Regulations  by  banlc. — Where  a  bank 
are  the  registrar,  they  may,  with  the  sanction 
of  the  local  authority,  from  time  to  time  issue 
any  forms  that  may  be  required  for  carrying 
into  effect  the  provisions  of  this  Act,  and  may 
also  from  time  to  time  make  any  regulations 
that  are  not  inconsistent  with  this  Act  relative 
to  the  following  things,  and,  when  made,  may 
alter,  vary,  or  repeal  any  such  regulations,  and 
make  other  regulations  instead  thereof  or  in 
addition  thereto,  and  any  such  regulations  for 
the  time  being  in  force  shall  be  duly  observed : 

(o.)  The  period  for  which  coupons  are  to  be 
given : 

(6.)  The  mode  in  which  the  bank  are  to  act 
in  issuing  stock  certificates  to  bearer,  or 
entering  in  the  transfer  books  the  bearers 
of  stock  certificates  to  bearer : 

(c.)  Tlie  mode  of  proving  the  title  of,  or 
identifying  any  person  applying  for  a 
stock  receipt  or  stock  certificate  or 
stock  certificate  to  bearer: 

(d.)  With  respect  to  anything  necessary  for 
carrying  into  efl'ect  the  provisions  of 
this  Act  which  relate  to  or  aft'ect  thp 
bank. 


*  See  proviso  to  be  added  here,  under  56  Vict.,  c.  8. 
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LVllI.  Forms. —Ihe  forms  given  in  the 
schedule  may  be  used  for  tlie  purposes  therein 
indicated,  and  the  same  or  forms  to  the  like 
effect,  with  such  variations  or  additions  as 
circumstances  require,  shall  be  effectual  for 
those  purposes. 


LIX.  Fees. — (1.)  Fees  not  exceeding  those 
specified  in  the  schedule  may  be  taken  by  or 
M  behalf  of  the  local  authority  in  the  cases 
therein  mentioned. 

(2.)  The  proceeds  of  fees  shall  be  paid  by  the 
local  authority  into  the  loans  fund,  and  shall 
be  applied  in  reduction  of  contributions  out  of 
the  local  authority  revenues  jjayable  into  the 
loans  fund  in  respect  of  dividends  on  such 
portions  of  stock  as  the  local  authority,  having 


regard  to  the  cases  in  which  the  fees  are  palfl, 
determine. 

LX.  Expenses. — (1.)  The  expenses  incuned 
by  the  local  authority  in  or  about  the  creation 
and  issue  of  any  portion  of  stock,  including 
any  sum  paid  by  them  for  composition  foi 
stamp  duty  thereon,  and  any  other  expenses 
being,  in  their  judgment,  properly  chargeable 
to  capital,  shall  be  deemed  money  raiseabl* 
under  the  statutory  borrowing  power  in  exer- 
cise whereof  that  portion  of  stock  is  issued. 

(2.)  Expenses  of  book-keeping  and  manage 
ment,  and  other  current  expenses  from  time 
to  time  incurred  by  the  local  authority  in  tie 
execution  of  this  Act  shall  be  defrayed  as  the 
ordinary  expenses  of  the  local  authority  are  or 
may  be  defrayed. 


SCHEDULE. 


Forms. 
(A.) 

Resolutions  on  Creation  of  Stock. 

County,  or  burgh,  or  as  the  case  may  te, 
of 

At  a  meeting  of  the  of  the 

of  held  on  the         day  of 

189    in  the  . 

Present : 
Resolved  first — 

That  under  the  authority  and  subject  to 
the  provisions  of  the  Local  Authorities  Loans 
(Scotland)  Act,  1891,  the  do  hereby 

in  exercise  of  their  several  statutory  powers 
create  stock  to  be  called  redeemable 
stock  and  to  be  issued  to  an  amount  which 
shall  be  sufiicient  for  the  following  purposes 
but  not  exceeding  pounds  : — 

A.  For  raising  the  following  sums  (amount- 
ing in  the  aggregate  to  the  sum  of 
pounds  which  has  not  been 
raised)  that  is  to  say : — 
(1.)  The  sum  of  pounds  on 

account  of  the  money  which  the 
have  authority  to  raise 
by  borrowing  under  the  powers 
conferred  upon    them    by  the 
Acts  for  [here  specify 

objects] : 

(2.)  The  sum  of  pounds  on 

account  of  the  money  which  the 

have  authority  to  raise 
by  borrowing  under  the  powers 
conferred  upon   them    by  the 

Acts  for  [here  specify 

objects] : 

(3.)  The  sum  of  pounds  on 

account  of  the  money  which  the 
town  council  have  authority  to 
raise  by  borrowing  in  respect  of 


the  common  good  of  the  burgh 
under  the  order  of  the  Secretary 
for  Scotland  dated  the 
day  of  189  . 

B.  For  raising  instead  of  reborrowing  the 

sum  of  pounds  required  by  the 

for  the  purpose  of  paying  off 
when  due  sums  amounting  to 
pounds  which  will  fall  due  before  the 
[insert  date]  being  a  portion  of  their 
debts  now  subsisting  on  the  security  of 
outstanding  securities  granted  by  the 
for  raising  money  for  the  pur- 
poses of  the  following  Acts  (that  is  to 
say)  :— 

and  which  sums  the  are  under 

those  Acts  authorised  to  reborrow. 

C.  For  raising  the  sura  of  pounds 

for  repaying  the  amount  temporarily 
borrowed  by  the  from 
in  order  to  enable  the  to  meet 

sums  which  amount  to  pounds 
being  a  portion  of  their  debt  secured  on 
outstanding  securities  granted  by  the 
for  raising  money  for  the  par- 
poses  of  the  following  Acts  (that  is  to 
say):— 

and  which  sums  the  are  under 

those  Acts  authorised  to  reborrow. 

D.  For  raising  the  sum  of  pounds 
for  paying  off  or  redeeming  statutory 
securities  granted  by  the  under 
the  following  Acts  and  now  outstanding  I 
(that  is  to  say) : — 

E.  For  the  purpose  of  issuing  stock  in  sub- 

stitution for  statutory  securities  granted 
by  the  under  the  following 

Acts  and  now  outstanding  (that  is  to 
say):— 

Resolved  secondly — 
That  such  stock  shall  be  issued  at  the  price 

anj  shall  bear  the  dividends  and  be  transfer- 

ajl in  the  manner  herein-after  specified  (tiat 

is  to  say) : — 
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".'The  minimum   price  of  issue  to  be 

:  £  per  centum,  tlie  first  divi- 

dend to  be  payable  on  the  [insert  datei. 

1  Tenders  for  stocli  to  be  made  to  tiie 
.   A  deposit  of  live  per  centum 

;  on  the  amount  of  stocic  tendered  for  to 

I  be  paid  at  at  the  time  of  the 

i  delivery  of  the  tender. 

nrhe  dates  for  the  further  payments  on 

i  account  of   the  said   tenders  when 

s  accepted  to  be  as  follows : — 

In  case  of  default  in  the  payment  of 

1  any  instalment  at  its  proper  date  the 

j  deposit  and  instalments  previously  paid 

•  will  be  liable  to  forfeiture. 

PDividends  at  £  per  centum  per 

i  annum  payable  half-yearly,  or  at  such 
other  period  as  the  may  fix. 

rDividends  on  the  total  amount  of  stock 
(calculated  from  the  189  ) 

r  to  be  payable  on  the  189 
S(3crip  certificates  to  bearer  with  coupons 

i  attached  for  the  dividends  payable 
189     aad  iS9 


to  be  issued  in  exchange  for  the  pro- 
visional receipts. 

G.  Ill  the  event  of  the  receipt  of  tenders  for 

a  larger  amount  of  stock  than  that  pro- 
posed to  be  issued  at  or  above  the 
minimum  price,  the  tenders  at  the 
lowest  price  accepted  to  be  subject  to 
proportionate  diminution. 

H.  Stoclv  to  be  issued  in  sums  of  not  less 
than  £10. 

J.  Stock  to  be  transferable  in  books  and  not 
by  deed.   (See,  however.  Clause  33.) 

Resolved  thirdly — 

That  such  stock  shall  be  redeemable  as 
follows :   [State  terms]. 

Resolved  fourthly — 

That  an  agreement  be  entered  into  with  the 
Commissioners  of  Inland  Bevenue  for  the 
payment  to  them  of  composition  under  the 
provisions  of  the  Customs  and  Inland  Revenue 
Act,  1887,  for  the  stamp  duty  on  transfers  of 
stock  issued  under  the  foregoing  resolutions. 


Eeceiteii  this 
of 


(B.) 

Stock  Receipt. 

BBDEBMABLB  STOCK. 
(£  PER  Cent.) 

day  of  189 


herein-after  called  the  said  transferee 
the  sum  of 

being  the  consideration  for  Interest 
or  share  in  the  redeemable  stock 

(£      :     s.  per  cent.)  transferable  at  the 

,  and  all  my  property  and  interest  in,  and 
right  to,  the  same,  and  the  dividends  thereon  by 

this  day  transferred  unto  the  said  transferee. 

Witness  hand 


The  Proprietors 
to  protect  them- 
selves from  fraud 
are  recommended 
to  accept  by  them- 
selves or  their 
attorneys  all  trans- 
iers  made  to  them. 


Witness 
[Indorsement.) 
riTICE  TO  HOLDERS  OP 

REDEEMABLE  STOCK. 
(£  PEB  Cent.) 

Payment  of  Dividends. 

'idends  are  due  on 

of  either  of  these  months 

■  n  a  Sunday,  in  which  case  the  dividends 
3  payable  on  the  following  day. 

•dends  will  be  paid  in  one  of  the  following 

0  the  stockholders  personally,  or  to  their 

eys,  atthe 

-.—Stockholders  may  arrange  for  the  re- 
-ceipt  of  their  dividends,  free  of  charge 

■  at  any  of  the  country  branches  on  apnli- 
ication  to  the  agent. 


II.  By  transmission  of  dividend  warrants  by 
post  at  the  risk  of  the  stockholder  under  the 
lollowing  regulations : — 

1.  Any  stockholder  residing   within  the 

United  Kingdom  or  in  the  Channel 
Islands  or  the  Isle  of  Man  who  desires 
to  have  his  dividend  warrant  sent  to  his 
address  by  post,  must  fill  up  a  form  of 
application,  to  be  obtained  at  the  bank 
or  at  any  of  its  branches. 

2.  In  the  case  of  joint  accounts,  the  appli- 

cation  must  be  signed  by  all  the 
members  of  the  account,  directing  the 
warrant  to  be  sent  to  one  of  them  at  a 
given  address. 

3.  Post  dividend  wairants  will  be  crossed 

<&  Co.,  and  will  only  be  payablo 
through  a  banker.  They  will  be  drawn 
to  the  order  of  the  stockholder  and  must 
be  indorsed. 
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SSS"  stockholders  whose  warrants  are  sent 
by  post  should  give  notice  to  the  bank  if  they 
are  not  received  on  the  day  on  wliich  they 
ought  to  be  delivered,  but  need  not  acknow- 
ledge those  that  arrive  in  due  course. 

Stock  Cebtifioates  to  Bearer. 
Stock  certificates  to  bearer  of  the  denomina- 
tions of  £10  or  any  multiple  of  £10,  with 
coupons  for  the  dividends  attached,  may  be 
obtained  in  exchange  for  inscribed  stock'except 
in  the  case  of  stock  held  upon  any  trust. 


(0.) 

STOCK  CBBTIFICATB. 

County,  or  burgh,  or  as  the  cast  may  6e, 
of 


is  the 


Number 

This  is  to  certify  that  A.B.  of 
proprietor  of  pounds  of 

redeemable  stock  subject  to  the  Acts  of  Parlia- 
ment relating  thereto. 
Given  under  the  common  seal  of  the 

this  day  of  18 

,  Town  Councillor, 

or  as  the  case  may  6c. 
,  Town  Councillor, 

or  as  the  case  may  he. 

,  Registrar. 


(D.) 

Transfer  in  Books. 


No. 


BEDEBMABLB  STOCK. 
PER  Cent.) 


Entered  this  day  of 

^        in  the  year  one  thousand 
eight  hundred  and 
do   assign  and  transfer 
interest  or  share 
in  the  redeemable 
Witness  stock  (£  per  cent.) 

to  the     transferable  at  the 
identity  ^ly  property  and 

interest  in  and  right  to 
the  same  and  the  divi- 
dends thereon  unto 

executors  administrators  or 
assignees.  Witness  hand 
Witness 

do  freely  and  voluntarily  accept 
the  above  stock  transferred  tu 

Witness 


(E.) 


Application  for  Issue  of  Power 
OF  Attorney. 

the 


189 


day  of 

From  A.B.  and  CD.  the  registered  stock- 
holders in  the  bank  books. 


EEDEEMABLn 

per  cent.) 


To  G.H.  (the  intended  attorney) 

Examined  by  Dr.  foi 

Cr.  fol.  Transfer  book. 

Posted  by  Posted  by 


1 


Power  ov  Attobnet  for  Sale  and  TRisna 

AND  FOR  KECeiPT  OF  DIVIDENDS. 

Account.  } 

REDEEMABLE  STOCK,  j 
Acceptance  sale  of  £  and  divideud!.; 

We 

our  attorneys  and  attorney 
fur  us  and  in  our  name  and  on  our  behalf- 
First — to  accept  all  transfers  made  or  to  b( 
made  to  us  of  any  sum  of  :  ' 

REDEEMABLE  STOCK.  ' 

Secondly— to  sell  and  transfer  all  or  any 
part  of  the  snin  of  said  stoc, 

standing  in  our  name  in  the  books  c  > 
the  : 
Thirdly — to  receive  and  give  receipts  for  al 
dividends  or  payments  dne  or  to  becomi 
due  on  any  sum  of  the  said  stock  &or 
time  to  time  standing  in  our  name  in  th 
books  of  the  : 
and  also— to  do  whatever  is  necessary  o: 
proper  to  be  done  for  the  purposes  aforesaid: 
or  any  of  them. 
In  TOtness  whereof 

[Indorsement.] 

Instruotionb  for  Biecdting  the  withk 
Letter  op  Attornev 

Account.  } 

The  date  must  be  inserted  in  words  and  no 
in  figures.  ! 

The  execution  must  be  attested  by  tw 
credible  witnesses  who  are  not  members  c, 
the  local  authority,  and  who  must  add  tlier 
addresses  and  their  qualities,  professions  C, 
occupations.  .  j 

A  witness  resident  in  a  town  must  give 
No.  of  the  house  as  well  as  the  name  of  tt 

If  clerks  or  servants  are  witnesses  the 
must  give  the  names  and  addresses  of  m, 
employers.  , 

Wiien  a  witness  is  a  female  she  must  scar 
whether  she  is  a  spinster,  wife,  or  widow ;  an 
if  a  wife  she  must  give  her  husband  s  na  n 
address  and  quality,  profession  or  occupa  i 

A  wife  is  not  a  valid  witness  to  the  exccut 
of  this  letter  of  attorney  when  her  liusbam. 
name  appears  in  the  letter  as  attorney 

t  fAD  S  f G  rG  6 . 

If  any  alteration,  interlineation,  er  orasu 
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ide  in  this  letter  of  attorney,  it  must  be 
jularly  stated  in  the  attestation,  sub- 
?(1  to  by  the  witnesses,  that  sucli  alteration , 
ineatiou,  or  erasure  was  made  previously 
3  execution  of  tlie  letter, 
"iiiand  to  act  bv  tlxis  letter  of  attorney, 
day  of  18  , 

-iness 


(G.) 

Seed  of  Transfer, 

btounty,  or  burgh,  or  as  the  case  may  be. 
of 

U.S.  of  in  consideration  of  the 

)f)f  pounds  paid  to  me  by  CD. 

(herein-after  called  the  said 
Weree)  do  hereby  transfer  to  the  said  ! 
feferee  the  sum  of  pounds  i 

redeemable  stock  standing  [or 
)f)f  the  stock  standing]  in  my  name  in  the 
I  oof  the  of  to  hold 

tithe  said  transferee,  his  executors  adminis- 
rs's  and  assignees  [or  successors  and 
r.ciees]  subject  to  the  several  conditions 
I ;  lieh  I  hold  the  same  at  the  time  of  the 
::tion  hereof,  and  I,  the  said  transferee,  do 
;  y  agree  to  take  the  said  stock  subject  to 
usrae  conditions. 

▼witness  our  hands  and  seals  the 
!(  189  . 


(H.) 

Dividend  Wareajjt. 

REDEEMABLE  STOCK 

(£  PER  Cent.) 

T  To  the  cashier  of  the 
( to  the  bearer  the  sum  of 

tine  of  a"^ 

1  i  dividend  on  the  sum 
1 

I  enable  stock  (£ 
I  -mt.)  due 

1   .  Less  property  tax 

I   d.  per  £ 


1  hereby  acknowledge  to  have  received  of 
the  above-mentioned  sum  in 
' '  ayment  for  one  of  a  year's 

'  mi  due  as  aforesaid, 
ness  my  hand  this  189 
Witness 


(I.) 

Dividend  Warrant  bt  Post. 

REDEEMABLE  STOCK. 

(£  per  Cent.) 

Request  for  Transmission  of  Dividend 
Warrants  by  Post. 


To  the 


Amomit. 


"my  or  "our. 

Names,  addresses, 
and  descriptions 
as  recorded  in  tbo 
bank  books. 


A  sum  of  £ 
redeemable  stock  (£ 
per  cent.)  is  now  standing 
in  name  as  follows  : — 


'I"  or  "we. ' 


"  myself"  or ' 
nominee." 


my  or  "our. 
"I "  or  "we." 

"my"or"onr." 


If  the  account  Is 

a  sole  one,  insert 
here  the  name  and 
address  of  the 
stockholder ; 
If  the  accomit  Is 
a  joint  one,  insert 
here  the  name  and 
address  of  one  of 
the  stockholders, 
as  nominee. 


As  the  person  entitled  to  the 
dividends  upon  the  above- 
mentioned  amount  of  stock 

hereby  authorise 
the  of  the 

for  the  time  being  in  the 
name  of  to  draw 

upon  the  for  the 

amount  of  the 
dividends  due  and  to  become 
due  on  the  said  amount  of 
stock  or  on  the  amount  for 
the  time  being  standing  in 

name : 

And  hereby  re- 

quest the  said 

to  send  through  the  Post  at 
risk,  and  until 
further  notice  the  warrants 
so  drawn  to — 

Name 

Present  address 


Date 


SIGN  HEBE. 

In  the  case  of 
Joint  stockholders 
or  of  co-executors 
all  must  sign. 


189 


! 


[On  second  half-sheet  of  same  Form.) 
This  half-sheet  is  to  be  retained  by  the  stock- 
holder.   Reference  to  it  wiU  often  save  un- 
necessary correspondence. 

NOTICE  TO  HOLDERS  OP 

REDEEMABLE  STOCK. 

(£  per  Cent.) 

Transmission  op  Dividend  Warrants 
BT  Post. 

Dividends  upon  the  above-named  stock  mav 
be  transmitted  through  the  post  to  tlie  stock 


I 
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holder  in  sole  accounts,  and  to  anyone  of  the 
stockholders  in  joint  accounts,  at  their  risk, 
upon  a  form  of  request  being  duly  filled  up 
;iud  forwarded  to  the  •  (Forms 

arc  obtainable  at  the  and  at  any 

of  its  branches.) 

jj  This  arrangement  does  not  apply  to 

stockholders  whose  addresses  are  be- 
yond the  United  Kingdom,  tlie  Channel 
Islands,  and  the  Isle  of  Man. 
Persons  receiving  dividends  under  letter  of 
attorney  cannot  have  the  warrants  for  such 
dividends  sent  to  them  by  post. 

A  separate  form  must  be  used  for  each 
separate  holding  of  stock. 

\Vlien  fo-wnrding  a  form  of  request,  care 
should  be  taken  to  state  the  number  of  over- 
due dividends,  if  any. 

Dividends  are  payable  on  „    ^    •  . , 

Wlien  the  happens  on  a  Sunday,  the 

dividends  are  not  payable  until  the 
Forms  of  request  may  be  delivered  at  the 
at  any  date,  either  by  hand  or 
through  the  post,  but  when  received  between 
the  day  on  which  the  balance  for  a  dividend  is 
struck  and  the  day  on  which  the  dividend  is 
payable,  the  warrants  for  such  next  dividend 
will  be  forwarded  as  soon  as  possible,  but  the 
wiU  not  guarantee  tlieir  being 
posted  on  the  day  before  the  dividend  is 
payable. 

For  the  dividend  payable 
is  struck  on  or  about  the 

For  the  dividend  payable 
is  struck  on  or  about  the 

For  the  dividend  payable 
is  struck  on  or  about  the 

For  the  dividend  payable 
Is  struck  on  or  about  the 

Warrants  for  overdue  dividends  will  be  for- 
warded as  promptly  as  possible,  but  not 
necessarily  by  return  of  post. 

Any  change  of  address  of  the  stockholder 
in  sole  accounts,  or  of  the  nominee  in  joint 
accounts,  should  be  notifled  at  once  to  the 
When  any  such  notification 
reaches  the '  less  than  a  fortnight 

before  the  next  dividend  is  due,  there  may  be 
a  delay  of  a  few  days  in  the  delivery  of  the 
warrant  for  such  next  dividend. 

In  the  absence  of  any  notiflcation  to  tne 
contrary,  it  wiU  be  taken  for  granted  that 
dividend  warrants  have  duly  reached  their 
destination.  When  they  are  not  received  on 
the  correct  day,  notice  should  be  given  to  the 
without  delay. 
As  postal  dividend  warrants  are  made  pay- 
able to  order,  they  must  be  indorsed ;  they  are 
crossed  in  blank,  and  consequently  are  only 
navable  on  presentation  by  a  banker.  (Ihe 
^  will  not  undertake  to  cross  postal 

dividend  warrants  with  the  names  of  particular 

''"iMtructions  to  transmit  warrants  by  post 
remain  in  force,  although  the  stock  may  have 
been  added  to,  or  a  part  sold. 

Stockholders  selling  stock  by  attorney,  if 
they  wish  to  continue  to  receive  their  divi- 
dends through  the  post,  should  instruct  their 
bankers  or  brokers  to  obtain  letters  of  attorney 
for  sale  only. 


All  communications  with  reference  to  postAl  ) 
dividend  warrants  should  be  ad  iiussed  to  the  (i/* 
,  and  the  postage  should  be  prepaid.  ' 


(2.) 

Post  Dividend  Waeuaht. 

REDEEMABLE  STOCK. 
(£  PER  Cent.) 

To  the 

Pay  to  me  or  my  order  on  demand  thei 

of 


Being  one  of  a 

year's  dividend  at  £ 
per  cent,  per  annum,  due 
on  the  day  of 

189      ,  on  the 

sum  of 


the  balance 
the  balance 
the  balance 
the  balance 


Stock 
X&    per  Cent.) 
Less  property  tax  at 
per  £ 

Accepted  for  the 

Per  pro 

The  person  to  whom  this  warrant  is  pay  , 
must  sign  his  or  her  name  on  the  back  of  it 


(K.) 

Stock  Cbetificate  with  Coupons 
TO  Beabek. 

HBDBBMABLB  STOCK 
CBETIFICATE  TO  BBA1;ER. 


Dividend  at  £ 


£50 


per  Cent,  per  Aknifx'. 

A  00000  I 


Tliis  is  to  certify  that  the  bearer  of  fliii 
certificate  is  entitled  to  fifty  pounds 
redeemable  stock  with  dividend  thereon  at  tie 
rate  of  £  per  cent,  per  annum,  trans- 

ferable at  the  ,  pursuant  to  the  Local 

Authorities  Loans  (Scotland)  Act,  1891. 


Dated 
For  the 


1S9 


Countersigned 

A  00000  £50. 
The  coupons  attached  to  this  certificate  an 
payable  at  the  or  at  any  of  tin 

!  When  the  coupons  are  exhausted  this  certi 
i  Qcate  will  be  exchanged  on  presentation  ai 
I  jhe  for  a  new  certificate  with  fits' 

I  coupons  attached. 


t 


Local  Authonties  Loans  (Scotland)  Act. 

[Coupons.] 


i 

6Div. 

4  Div. 

4  Div. 

lEEMABLE  STOCK. 

r 

REDEEMAiiLE  STOCK. 

a  for            Shillings  and 
Pence  Cess  Income  Tax) 
Months'  Dividend  ■ 
per  cent,  per  annum. 
0  0  Due  on 
cacate  for  FIFTY  POUNDS 

Stook.  I 

Due 
A  00000 

Coupon  for           Shillings  and 
Pence  (less  Income  Tax) 
being            Months'  Dividend 
at  &      per  cent,  per  annum. 
A  00000   Due  on 
Certificate  for  FIFTY  POUNDS 

Stock. 

Due 
A  00000 

Stock. 

Stock. 

1)00  Payable  at  the 

£0  0  0 

£0   0   0   Payable  at  the 

£0  0  0 

1 

3  Div. 

2  Div. 

2  Div. 

DOEEMABLE  STOCK, 

REDEEMABLE  STOCK. 

■'li  for            Shillings  and 
)      Pence  (less  Income  Tax) 
Months"  Dividend 
per  cent,  per  annum. 
:.i)0  Due  on 
locate  for  FIFTY  POUNDS 

Stock. 

Due 
A  00000 

Coupon  for           Shillings  and 
Pence  (less  Income  Tax) 
being            Months'  Dividend 
at  £      per  cent,  per  annum. 
A  uuuuu    jjue  uii 
Certificate  for  FIFTY  POUNDS 

Stock. 
'^A^OOOOO 

1  Stock. 

Stock. 

0  0  0  0  PayaUe  at  the 

£0  0  0 

£0  0  0   Payable  at  the 

£0   0  0 

PEES. 

min  original  issue  of  stock  receipt  or  stock  certificate.  , 

Wn  any  new  stock  certificate, ....... 

Wn  transfer,  including  certificate,  ..... 

fc)n  any  issue  of  stock  certificate  to  bearer  in  respect  of  every  ten  pounds  of 

stock  specified  therein,  ...... 

re-entry  in  stock  register  of  stock  specified  in  stock  certificate  to  bearer, 


s.  a. 

2  6 

2  0 

0  0 

0  6 

5  0 


■I 
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ACT  OF  PARLIAMENT 

TO 

Amend  the  Local  Authorities  Loans  [Scotland)  Act  1891. 

12th  May  1893.] 


Whereas  doubts  have  arisen  as  to  tlie  mean- 
ing of  certain  provisions  contained  In  the 
Local  Autliorities  Loans  (Scotland)  Act,  1891  : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the 
same,  as  follows : 

I.  Short  TiHe.— This  Act  shall  be  construed 
as  one  with  the  Local  Authorities  Loans 
(Scotland)  Act,  1891,  and  may  be  cited  as  the 
Local  Authorities  Loans  (Scotland)  Act,  1891, 
Amendment  Act,  1893,  and  this  Act  and  the 
Local  Authorities  Loans  (Scotland)  Act,  1891, 
may  be  cited  together  as  the  Local  Authorities 
Loans  (Scotland)  Acts,  1891  and  1893. 

II.  iLcpeal. — The  first  sub-section  of  section 
Ave  of  the  Local  Authorities  Loans  (Scotland) 
Act,  1891,  is  hereby  repealed,  and  in  substitu- 
tion thereof  the  following  provision  shaU  have 
effect: 

Creation  of  Stock.— Where  the  local  authority 
have  for  the  time  being  any  statutory  borrow- 
ing power,  then,  subject  and  according  to  the 
provisions  of  this  Act  and  of  any  amending 
regulations  which  may  be  prescribed  by  the 
Secretary  for  Scotland  and  confirmed  by  Her 
Majesty  by  Order  in  Council,  the  local  authority 
may  from  time  to  time,  by  resolution,  exercise 
the  power  by  creation  of  redeemable  stock,  to  be 
from  time  to  time  issued  for  such  amount  within 
the  limit  of  the  power,  at  such  price,  being 
not  lower  than  ninety-five  per  centum,  to  bear 
such  half-yearly  or  other  dividends,  and  to  be 
so  transferable,  that  is  to  say,  in  books  or  by 
deed,  as  the  local  authority  by  the  resolution 
direct ;  provided  that  all  stock  at  any  time 
and  from  time  to  time  so  created  shall  be 
created  on  and  subject  to  such  terms  and  con- 
ditions as  that  the  same  shall  form  one  and 
the  same  class  of  stock,  bearing  one  and  the 
same  rate  of  dividend,  and  shall  be  redeem- 
able as  herein-after  provided  after  the  expira- 
tion of  such  one  and  the  same  period  from  the 
first  creation  of  the  stock  as  the  Secretary  for 
Scotland  may  approve ;  and  the  whole  of  the 
stock  shall  be  redeemed  or  purchased  and 
extinguished  within  such  a  period  not  ex- 
ceeding sixty  years  from  the  first  creation  of 
the  stock,  as  the  Secretary  for  Scotland  may 
approve. 


I 
I 
( 

—[56  Vict.,  cap.  8.— 


III.  Issue  o]  l}f.jvlations  hy  Secretary  /« 
Scotland. — (1.)  Notwithstanding  anything  coa; 
tained  in  the  Local  Authorities  Loans  (Scot 
land)  Act,  1891,  or  in  this  Act,  it  shall  be  ir 
the  power  of  the  Secretary  for  Scotland,  b; 
amending  regulations  issued  under  his  hand 
to  prescribe  from  time  to  time  the  manner  ii 
which  stock  may  be  created,  issued,  tmns 
ferred,  dealt  vrith,  and  redeemed  under  tiesi 
Acts,  and  without  prejudice  to  the  generalit; 
of  the  aforesaid  power,  such  regulations  ma; 
provide  for  the  discharge  of  any  loan  rais? 
hy  such  stock,  and  in  the  cas  of  consolidatiai 
of  debt  for  extending  or  varying  the  time 
within  which  loans  may  be  discharged,  an; 
may  provide  for  the  consent  of  limited  owners 
and  for  the  disposal  of  unclaimed  dividends  o 
otherwise. 

(2.)  Such  regulations  shall  be  laid  befor 
each  House  of  Parliament  for  not  less  thai 
thirty  days  during  which  such  House  sits,  an! 
if  either  House  during  such  thirty  days  re 
solves  that  such  regulations  ought  not  to  I 
proceeded  with,  the  same  shall  be  of  no  effec. 
without  prejudice,  nevertheless,  to  the  makiE 
of  further  regulations. 

(3.)  If  no  such  resolution  is  passed,  it  sia! 
be  lawful  for  Her  Majesty  by  Order  in  Count 
to  confirm  such  regulations,  and  the  sann 
when  so  confirmed  shall  be  of  the  same  fora 
as  if  they  were  enacted  in  this  Act,  and  the 
Local  Authorities  Loans  (Scotland)  Acts,  ISSi 
and  1893,  shall  be  deemed  to  have  beei 
amended  accordingly. 

rV.  Powers  of  Secretary  for  Scotland.— O--^ 
The  third  sub-section  of  the  fourth  section  o: 
the  Local  Authorities  Loans  (Scotland)  Act 
1891,  shall  be  read  as  if  the  words  "and  tli( 
method  and  term  of  repayment  for  the  pur 
poses  of  this  Act"  were  inserted  after  tni 
words  "  such  amount "  ; 

(2.)  The  second  sub-section  of  the  sixth  sec 
tion  of  the  said  Act  shall  be  read  as  if  ttii 
words  "with  or  without  modifications"  wer< 
inserted  after  the  words  "Secretary  for  Scot 
land  " ; 

(3.)  The  third  sub-section  of  the  elevcnti 
section  of  the  said  Act  shall  be  read  as  if  «i; 
word  "  of"  inserted  after  the  word  "aforffiain. 
in  the  said  sub-section  were  omitted ;  snd  as  > 
the  following  words  were  inserted  at  the  eui 
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3  sub-section,  namely :  "  and  when  no 
« :  amounts  are  determined  by  statute  or 
J  vise,  shall  be  the  amounts  prescribed  by 
1  CTetary  for  Scotland  "  ;  and 

The  fourteenth  section  of  the  said  Act 
j  X  read  as  if  the  words  "  subject  always 
l>  )  powers  and  provisions  of  their  local 
J '  '  were  inserted  after  the  words  "  the 

I  i^iuthority  may." 

TThe  first  sub-section  of  the  fifty-second 

I I  a  of  the  said  Act  shall  be  read  as  if  the 
(  '.ing  words  were  inserted  at  the  end  of 
I  uiub  -  section,  namely:  "Provided  that 
I  :  the  Secretary  for  Scotland  has  deter- 
I  I  the  amount  which  a  town  council  may 
1  It  T  on  the  security  of  a  common  good  in 

.  of  section  four,  sub-section  three,  of 
liict,  and  any  loan  has  been  raised  by 
iloi  stock  or  otherwise  on  that  security. 


no  such  power  other  than  that  of  letting  from 
year  to  year,  or  on  lease  for  a  period  not  ex- 
ceeding five  years,  shall  be  exercised  in  re- 
spect of  the  common  good  during  the  con- 
tinuance of  auy  such  loan  without  the  con- 
sent of  the  Secretary  for  Scotland,  by  order 
under  his  hand,  both  as  to  the  exercise  of  the 
power  and  as  to  the  application  of  that  pur- 
chase money  or  other  money. 

V.  Definition  of  "local  authority." — The  ex- 
pression "local  authority,"  in  the  Local 
Authorities  Loans  (Scotland)  Act,  1891,  and 
in  this  Act,  shall  include  public  statutory 
commissioners  or  trustees  having  power  to 
levy  a  rate  as  in  the  said  first-mentioned  Act 
defined. 

VI.  Extent  0/  Act.— Tlds  Aat  shall  extend  to 
Scotland  only. 
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Facilitate  the  Acquisition  of  Small  Agricultural  Holdings. — [55  and  56  Vitt., 
cap.  31.— 27th  June  1892.] 


Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

PART  I. 

f  KOVISION  OF  SMAI-L  HOLDINGS  BY  COtTNTV 

Councils. 

I.  Power  for  county  council  to  acquire  land  for 
mall  holdings.^1.)  if  the  council  of  any  county 
are  of  opinion  that  there  is  such  a  demand  for 
small  holdings  in  their  county  as  justifies  them 
in  putting  into  operation  this  Part  of  this  Act, 
the  council  may,  subject  to  the  provisions  of 
this  Act,  acquire  any  suitable  land  for  the  pur- 
pose of  providing  small  holdings  for  persons 
who  desire  to  buy  and  will  themselves  cultivate 
the  holdings. 

(2.)  The  expression  "small  holding  for  the 
purposes  of  this  Act  shall  mean  land  acquired 
by  a  council  under  the  powers  and  for  the  pur- 
poses of  this  Act,  and  which  exceeds  one  acre 
and  either  does  not  exceed  fifty  acres,  or,  if 
exceeding  fifty  acres,  is  of  an  annual  value  for 
the  purposes  of  the  income  tax  not  exceeding 
fifty  pounds. 

II.  County  council  may  lease  land  in  lieu  of 
purchasing.— V/here  land  through  its  proximity 
to  a  town  or  suitability  for  building  purposes, 
or  for  any  other  special  reason  has  a  prospec- 
tive value  which  in  the  opinion  of  the  county 
council  is  too  high  to  make  its  purchase  for 
agricultural  purposes  desirable,  the  council  may 
hire  the  land  on  lease  or  otherwise  for  the  pur- 
pose of  letting  it  in  small  holdings  in  accordance 
with  the  provisions  of  this  Act. 

III.  Purchase  of  land  and  adaptation  of  it  for 
mall  lioldinqs.—(\.)  For  the  purpose  of  the 
purchase  of  iand  under  this  Act  by  a  county 
council  the  Lands  Clauses  Acts  shall  be  incor- 
porated with  this  Act,  except  the  provisions  of 
those  Acts  with  respect  to  the  purchase  and 
taking  of  land  otherwise  than  by  agreement, 
which  provisions  shall  not  apply  for  the  pur- 
poses of  this  Act;  and  section  one  hundred 
and  seventy-eight  of  the  Public  Health  Act, 
1875,  shall  iipply  as  if  the  county  council  were 
referred  to  therein. 


(2.)  The  county  council  may,  if  they  think 
fit,  before  sale  or  letting,  adapt  for  sinall  hold- 
ings any  land  acquired  under  this  Act  by 
dividing  and  fencing  it,  making  occupation 
roads,  and  executing  any  other  works,  such  as 
works  for  the  provision  of  drainage  or  water 
supply,  which  can  in  the  opinion  of  the  council 
be  more  economically  and  eificiently  executed 
for  the  land  as  a  whole. 

(8.)  The  county  council  may  also,  if  tiey 
think  fit,  as  part  of  the  agreement  for  the  sale 
or  letting  of  a  small  holding,  adapt  the  land  for 
a  small  holding  by  erecting  thereon  sndL  ... 
buildings,  or  making  such  adaptations  of  exigt-3 
ing  buildings,  as  in  their  opinion  are  required 
for  the  due  occupation  of  the  holding,  and  can- 
not be  made  by  the  purchaser  or  tenant. 

IV.  Sale  or  letting  of  small  holdings.— {I.)  The 
county  council  shall  apportion  the  total  costof 
the  acquisition  of  the  land,  and  of  any  adapts- 
tion  thereof,  among  the  several  holdings  in 
such  manner  as  seems  just,  and  shall,  save  as 
herein-after  mentioned,  ofl'erthe  small  holdings 
for  sale  in  accordance  with  rules  under  tiiiB 
Act. 

(2.)  Where  the  county  council  are  of  opiniwi 
that  any  persons  desirous  of  themselves  culfa- 
vating  small  holdings  are  unable  to  buy,  on  MB 
terms  fixed  by  this  Act,  or  where  the  land  has 
been  hired  by  the  council  on  lease  or  otherwise, 
the  council  may,  in  the  case  of  any  small  hoW- 
ing  which  either  does  not  exceed  fifteen  a»* 
in  extent,  or  if  exceeding  fifteen  acres  is  of  tte 
annual  value  for  the  purpose  of  the  income  tax 
not  exceeding  fifteen  pounds,  instead  of  offering 
it  for  sale,  ofl'er  to  let  it  in  accordance  witu 
rules  under  this  Act.  . 

Provided  that  a  tenant  of  any  small  hoianj 
may,  before  the  expiration  of  his  tenancy, 
remove  any  fruit  and  other  trees  and  busttffi 
planted  or  acquired  by  him  for  which  he  M* 
no  claim  for  compensation,  and  remove  any 
toolhouse,  shed,  greenhouse,  fo^'Vl'°"f 
pigsty  built  or  acquired  by  him  for  which  heMs 
no  claim  for  compensation.  . 

(3.)  The  county  council  shaU  have  pc^^j  J« 
sell,  or,  in  the  case  of  small  holdui,^_s  ^ 
may  be  let,  to  let  one  or  more  small  hoWiiip^  i 
a  number  of  persons  working  on  a  co-operaii'. 
systom,  provided  such  system  be  app^o^cQ  i  > 
the  county  council. 
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;.)  Tlie  cost  of  acquisition  and  adaptation 
i  i  for  the  purposes  of  this  section  include 
■vy  expense  incurred  by  the  council  in  rola- 
't  to  the  land,  inclusive  of  any  allowance  to 
( officers  of  the  council  for  work  done  in 
Bdon  thereto. 

.  I  Cmtimittee  of  and  inquiry  hy  council.— 0-.) 
r  •  county  council  may,  and  evei-y  county 
iQCil  not  being  a  council  of  a  county  borough 
U,  appoint  a  committee  to  consider  whether 

c  circumstances  of  the  county  .justify  the 
jQoil  in  putting  into  operation  this  Part  of 

iAct. 

.),)  Any  one  or  more  county  electors  may 
K  ent  a  petition  to  the  council  of  their  county 
jjing  that  there  is  a  demand  for  small  hold- 
i  1  in  the  county,  and  praying  that  this  Part 
biiis  Act  may  be  put  in  operation,  and  there- 
oa  the  petition  shall  be  referred  to  the  com- 
tsee  appointed  under  this  section,  who,  on 
gg  satisfied  that  the  petition  is  presented  in 
II  faith  and  on  reasonable  grounds,  shall 
bbwith  cause  an  inquiry  into  tlia  circum- 
eces  to  be  made  and  shaU  report  the  result 
liae  council. 

.).)  If  any  councillor  representing  or  alder- 

I  residing  in  any  electoral  division  of  a 
lUty  in  which  it  is  alleged  that  there  Is  a 
and  for  small  holdings  is  not  a  member  of 
ccommittee,  he  shall  be  added  to  the  com- 
itsee  for  the  consideration  of  the  alleged 
•and. 

I'..  Regulations  as  to  purchase  money  and  sale. 
.).)  The  purchase  money  for  each  small  hold- 
S£0ld  by  the  county  council  shall  include 
ocosts  of  registration  of  title,  but  shall  not 
Kide  any  expense  incurred  by  the  purchaser 
ftegal  or  other  advice  or  assistance. 
,i)  Every  purchaser  shall,  within  such  time, 
Idess  than  oue  month  after  the  purcliase,  as 
ttsed  by  rules  under  this  Act,  complete  the 
:lthase. 

.))  On  such  completion  he  shall  pay  not 
(  lithan  one  fifth  of  the  purcliase  money. 
I .),)  A  portion  representing  not  more  than 
ffourth  of  the  purchase  money  may,  if  the 
jaty  council  think  Bt,  be  secured  by  a  per- 
lial  renicharge  which  shall  be  redeemable  in 
inner  directed  by  section  forty-five  of  the 
weyancing  and  Law  of  Property  Act,  ISSl, 

I I  respect  to  rentcharges  to  which  that 
'  ioion  applies. 

1 .) )  The  residue  (if  any)  of  the  purchase 
f  ey  shall  be  secured  by  a  ch;irge  on  the 

I  iing  in  favour  of  the  council,  and  shall 
'  trar  be  repaid  by  half-yearly  instalments  of 
:  cicipal  with  such  Interest,  and  within  such 

I I  not  exceeding  fifty  years  from  the  date  of 
I  sjsale,  as  may  be  agreed  on  with  the  council, 
I  tuoall,  if  the  purchaser  so  requires,  be  repaid 
'  1  I  such  interest  and  within  such  term  as 

-asaid  by  a  terminable  annuity  payable  by 
il  half-yearly  instalments.  The  amount 
-  he  time  being  unpaid  may  at  any  time  be 
■harged,  and  any  such  tenninable  annuity 
i  at  any  time  be  redeemed,  in  accordance 
u  tables  fixed  by  the  county  council. 
.)  The  council  may,  if  they  think  fit,  agree 
'  ostpone  for  a  term  not  exceeding  five  years 
time  lor  payment  of  all  or  any  part  of  an 


instalment  either  of  principal  or  interest  or  ot 
a  terminable  annuity,  in  consideration  of  ex- 
pendiim-e  by  the  purchaser  which,  in  the 
opinion  of  the  council,  increases  the  value  ot 
the  holding,  but  shall  do  so  on  such  terms  as 
will,  in  their  opinion,  prevent  them  from  in- 
curring any  loss. 

(7.)  A  small  holding  may  be  sold  subject  to 
such  rights  of  way  or  other  rights  for  the  bene- 
fit of  other  small  holdings  as  the  council  con- 
sider necessary  or  expedient. 

VII.  Sules  as  to  mode  and  conditions  of  sale.— 
Every  county  council  acquiring  land  under  t  his 
Act  shall  make  rules  for  carrying  into  eflect 
this  Act,  except  as  otherwise  provided,  and  in 
particular — 

(a)  as  to  the  manner  in  which  holdings  are 
to  be  sold  or  let  or  oifered  for  sale  or 
letting;  and 

(ii)  as  to  the  notice  to  be  given  of  the  offer 
for.sale  or  letting ;  and 

(c)  for  guarding  against  any  small  holding 
being  let  or  sold  to  a  person  who  is 
unable  to  cultivate  it  properly,  and 
otherwise  for  securing  the  proper 
cultivation  of  a  holding. 

VIII.  List  to  Jje  kept  by  county  council. — Every 
county  council  shall  keep  a  list  of  the  owners 
and  occupiers  of  small  holdings  sold  or  let  by 
them,  and  a  map  or  plan  showing  the  size, 
boundaries,  and  situation  of  each  small  holding 
so  sold  or  let. 

IX.  Conditions  afecting  small  holdings. — (1.) 
Every  small  holding  sold  by  a  county  council 
under  this  Act  shall  for  a  term  of  twenty  years 
from  the  date  of  the  sale,  and  thereafter  so 
long  as  any  part  of  the  purchase  money  remains 
unpaid,  be  held  subject  to  the  following  con- 
ditions:— 

(a.)  That  any  periodical  payments  due  in 
respect  of  the  purchase  money  shall 
be  duly  made ; 

(6.)  That  the  holding  shall  not  be  divided, 
subdivided,  assigned,  let,  or  sublet 
without  the  consent  of  the  county 
council ; 

(c.)  Tliat  the  holding  shall  be  cultivated  by 
ths  owner  or  occupier  as  the  case 
may  be,  and  shall  not  be  used  for 
any  pui-pose  other  than  agriculture ; 
{d.)  That  not  more  than  one  dwelling-house 

shall  be  erected  dn  the  holding ; 
(e.)  That  any  dwelling-house  erected  on  the 
holding  shall  comply  with  such  re- 
quirements as  the  county  council 
may  impose  ibr  securing  healthiness 
and  freedom  from  overcrowding ; 
(/.)  That  no  dwelling-house  or  building  on 
the  holding  shall  be  used  for  the  sale 
of  intoxicating  liquors ; 
(jr.)  In  the  case  of  any  holding  on  which, 
in  the  opinion  of  the  county  councU, 
a  dwelling-house  ought  not  to  be 
iirccted,  that  no  dwelling-house  shall 
be  erected  on  the  holding  %vithout 
the  consent  of  the  county  council. 
(2.)  If  any  such  condition  is  broken,  the 
council  may,  after  giving  the  owner  an  oppor- 
tunity of  remedying  the  breach,  if  it  is  capabl* 
of  remedy,  cause  the  holding  to  be  sold. 
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(3.)  If  on  the  decease  of  tlie  owner  while  the 
holding  is  subject  to  the  conditions  imposed  by 
tliis  section,  the  holding  would,  by  reason  of 
any  devise,  bequest,  intestacy,  or  otherwise, 
become  subdivided,  the  council  may  require 
the  holding  to  be  sold  within  twelve  months 
after  such  decease  to  some  one  person,  and  if 
default  is  made  in  so  selling  the  holding,  the 
council  may  cause  the  holding  to  be  sold. 

(4.)  Any  sale  by  the  county  council  under 
this  section  may  be  made  either  subject  to  the 
charge  in  respect  of  purchase  money  or  free, 
wholly  or  partly,  from  that  charge,  and  in 
either  case  the  provisions  of  this  Act  with 
respect  to  the  purchase  money  shall  apply  in 
like  manner  as  if  the  sale  were  the  first  sale  of 
a  small  holding  under  this  Act. 

(5.)  The  proceeds  of  the  sale  shall  be  applied 
in  discharge  of  any  unpaid  purchase  money  for 
the  holding  or  redemption  of  any  rentcharge 
or  terminable  annuity  which  is  not  to  continue 
a  charge  on  the  holding,  and,  subject  as  afore- 
said, shall  be  paid  to  the  person  appearing  to 
the  council  to  be  entitled  to  receive  the  same. 

(6.)  The  county  council  may,  under  special 
circumstances,  to  be  recorded  in  their  minutes, 
sell  or  consent  to  the  sale  under  this  section  of 
a  small  holding  free  from  all  or  any  of  the  con- 
ditions imposed  by  this  section,  and  may  give 
such  consent  on  such  terms  as  they  think  fit. 

(7.)  Every  small  holding  let  by  a  comity 
council  under  the  foregoing  provisions  of  this 
Act  shall  be  held  subject  to  the  conditions  on 
which  it  would  under  this  section  be  held  if  it 
were  sold,  except  so  far  as  those  conditions 
relate  to  the  purchase  money ;  and  if  any  such 
condition  or  any  term  of  the  letting  is  broken 
the  council  may,  after  giving  the  tenant  an 
opportunity  of  remedying  the  breach  (if  it  is 
capable  of  remedy)  determine  the  tenancy. 

(8.)  Nothing  in  or  done  under  this  section 
shall  derogate  from  the  effect  of  any  building 
or  sanitary  byelaws  for  the  time  being  in  force 

X.  Registration  of  title  to  small  lioldings.—{l.) 
When  a  county  council  have  purchased  land 
under  this  Act,  they  shall  apply  for  their  regis- 
tration as  proprietors  thereof  with  an  absolute 
title  under  the  Land  Transfer  Act,  1875. 

(2.)  Rules  under  the  Land  Transfer  Act,  1875, 

"^^(a)  adapt  that  Act  to  the  registration  of 
small  holdings,  with  such  modifica- 
tions as  appear  to  be  required  ;  and 
(6)  on  the  application  and  at  the  expense 
of  a  county  council  provide,  by  the 
appointment  of  local  agents  or  other- 
wise, for  carrying  into  effect  the 
objects  of  this  section. 

XL  Right  of  purcliase,  if  land  diverted  _  from 
agriculture.— It  &t  anytime  after  the  restrictive 
conditions  imposed  by  this  Act  have  ceased  to 
attach  to  a  small  holding,  the  owner  of  the 
holding  desires  to  use  the  holding  for  purp9ses 
other  than  agriculture,  he  shall  before  so  doing, 
whether  the  holding  is  situate  withm  a  town 
or  built  upon  or  not,  offer  the  holding  for  sale, 
first  to  the  county  council  from  whom  the 
holding  was  purchased,  next  to  the  person  or 
persons  (if  any)  tlien  entitled  to  the  lands  from 
which  the  holding  was  originally  severed,  and 


then  to  the  person  or  persons  whose  land' 
immediately  adjoin  the  holding,  and  sections 
one  hundred  and  twenty-seven  to  one  hundred 
and  thirty  of  the  Lands  Clauses  Consolidation 
Act,  1845,  shall  apply  as  if  the  owner  of  the 
small  holding  were  the  promoter  of  the  under- 
taking, and  the  holding  were  superfluous  lands 
within  the  meaning  of  those  sections. 

XII.  Extension  of  provisions  of  45  £  46  Vict., 
c.  38. — Where  a  person  having  the  powers  of  a 
tenant  for  life  within  the  meaning  of  the 
Settled  Land  Act,  1882,  sells,  exchanges,  or 
leases,  any  settled  land  to  a  county  council  for 
the  purposes  of  this  Act,  such  sale,  exchange, 
or  lease  may  be  made  at  such  a  price,  or  ifot  ; 
such  consideration,  or  at  such  rent  as,  havinj  | 
regard  to  the  said  purposes  and  to  all  the  cir-  I 
cumstances  of  the  case,  is  the  best  that  can  be 
reasonably  obtained. 

XIII.  Power  to  limited  owner  to  sell  at  a  fa 
farm  rent. — A  person  having  the  powers  of  a 
tenant  for  life  within  the  meaning  of  the  Settled 
Land  Act,  1882,  may  grant  the  settled  land,  or 
a  part  thereof,  to  a  county  council  for  the  pur- 
poses of  this  Act  in  perpetuity,  at  a  fee  farm  or 
other  rent  secured  by  condition  of  re-entry,  or 
other^vise  as  may  be  agreed  upon. 

XIV.  Power  to  attach  grazing. — Where  any 
right  of  grazing,  sheepwalk,  or  other  similar 
right  is  attached  to  land  acquired  by  a  county 
council  for  the  purposes  of  small  holdings,  the 
council  may  attach  any  share  of  the  right  to 
any  small  holding  in  such  manner  and  subject 
to  such  regulations  as  they  think  expedient. 

XV.  Letting  of  land  unsold  and  sale  of  siiper- 
Jbtous  or  unsuitable  land.—{l.)  A  county 
council  shall,  if  practicable,  sell  or  let  as  smali 
holdings,  and  in  accordance  with  this  Act,  any 
land  acquired  under  this  Act,  but  if  the 
councU  are  of  opinion  that  any  such  land  is 
not  needed  for,  or  is  unsuitable  for,  small 
holdings,  or  cannot  be  sold  or  let  under  the 
foregoing  provisions  of  this  Act,  or  that  somi 
more  suitable  land  is  available,  they  may  sell 
or  let  the  land  otherwise  than  under  the  said 
provisions,  or  exchange  the  land  for  other  land 
more  suitable  for  small  holdings,  and  may  pay 
or  receive  money  for  equality  of  exchange,  and 
may  erect  such  buildings  or  execute  such  other 

I  works  as  will  in  the  opinion  of  the  council 
enable  the  land  to  be  sold  or  let  without  loss. 

(2.)  The  council  may  also,  while  any  sale  ol 
a  holding  is  pending  in  pursuance  of  this  Act, 
temporarOy  let  or  manage  the  holding  for  sue! 
'  time  and  in  such  manner  as  they  think  expe- 

"^'(3  )  Sections  one  hundred  and  twenty-eight 
to  one  hundred  and  thirty-two  of  the  Lands 
Clauses  Consolidation  Act,  1845  (relating  to 
the  right  of  pre-emption  of  superfluous  Unds) 
shall  apply  upon  any  sale  in  pursuance  of  tms 
section  before  any  such  buildings  or  works  m 
aforesaid  are  erected  or  executed  on  the  lana 
proposed  to  be  sold,  but  save  as  afores.^id 
provisions  of  the  Lands  Clauses  Consohdati- 
Act,  1845,  with  respect  to  the  sale  of  supi 
fluons  lands  shall  not  apply. 
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■  Provisions  as  to  management  of  holdings. 
M  Where  a  county  council  provide  small 
I  IKS  they  may  delegate,  with  or  without 
'"'tions,  the  powers  of  the  county  council 
'this  Act  with  respect  to  the  adaptation 
■  d  for  any  holdings,  and  the  sale,  letting, 
I'aanagement  of  any  holdings  to  a  com- 
.  e  consisting  of— 
lie  county  councUlor  representing  the 
electoral  division  in  which  the  hold- 
ings are  situate ;  and 
«rtro  other  members  of  the  county  council ; 
and 

Nnro  of  the  allotment  managers  (if  any) 
under  the  Allotments  Act,  1887,  for 
the  parish  or  area  in  which  the  hold- 
ings are  situate  selected  by  those 
managers,  or  if  there  are  no  allotment 
managers,  two  persons  appointed  in 
manner  provided  by  that  Act  for  the 

I  appointment  of  aUotmen*^  managers ; 
or 

I I  the  holdings  are  situate  within  the  limits 
j  of  a  municipal  borougli,  then,  in- 
I  stead  of  the  persons  selected  or 
'        appointed  as  aforesaid,  two  members 

of  the  borough  council ; 
B 1  the  construction  of  this  Act  references 
i ;  0  county  councU  shall,  in  their  application 
j !  t  powers  so  delegated,  include  any  such 
I  iiUttee.  Provided  that  a  county  council 
I  1  not  under  this  section  delegate  any 
i:?rs  of  making  or  levying  a  rate  or  of 
I  vwing  money. 
1  The  Local  Government  Act,  1888,  shall 
■  t  to  any  committee  appointed  under  this 
imn  as  if  it  were  appointed  under  that  Act. 


PAET  II. 

iaiis  BY  County  Councils  to  Tenants 
PUKCHASINO  Small  Holdings. 

in.  Power  of  county  council  to  advance 
.y  for  purchase  of  small  holding. — (1.)  Where 
snantof  a  small  holding  has  agreed  with 

•  ndlord  for  the  purchase  of  the  holding  the 
vty  councU  of  the  county  in  which  the 

ing  or  any  part  of  it  is  situate  may,  if  they 
.  :  fit,  advance  to  the  tenant  on  the  security 

•  e  holding  an  amoimt  not  exceeding  four- 

•  I  of  the  purchase  money  thereof. 

'  )  The  provisions  of  this  Act  with  respect 
e  purchase  money  secured  by  a  charge  on 
i.iU  holding  sold?by  a  county  council,  and 
-■  respect  to  any  small  holding  so  sold,  shall 
J  to  an  advance  made  and  a  holding  pur- 
.3d  under  this  section,  as  if  the  advance 
;he  purchase  money,  save  that  the  county 
cil  shall  not  guarantee  the  title  of  the 
haser  of  the  holding. 

)  No  advance  shall  be  made  by  a  county 
cil  under  this  section,  unless  they  are 
tied  that  the  title  to  the  holding  is  good, 
.  the  sale  is  made  in  good  faith,  and  that 
) .  ice  is  reasonable. 


PABT  III. 


SUPPLBtlEKTAL. 


XVin.  Restrictions  onpowers  of  cowncil.—(l.) 
A  county  council  shall  not  acquire  land  under 
this  Act  save  at  such  price  that,  in  the 
opinion  of  the  council,  all  expenses  incurred  by 
the  council  in  relation  to  the  land  will  bo  re- 
couped out  of  the  purchase  money  for  the  land 
sold  by  the  council,  or  in  the  case  of  land  let 
out  of  the  rent,  and  shall  fix  the  purchase 
money  or  rent  at  such  reasonable  amount  as 
will,  in  their  opinion,  guard  them  against  loss. 

(2.)  A  county  council  shall  not  take  any  pro- 
ceedings under  this  Act  whereby  the  charge 
for  the  time  being  on  the  county  rate,  for  the 
purposes  of  this  Act,  including  the  annual 
payments  in  respect  of  the  loans  raised  for 
those  purposes,  is,  in  the  opinion  of  the  council, 
likely  to  exceed  in  any  one  year  the  amount 
produced  by  a  rate  of  a  penny  in  the  pound, 
and,  where  the  said  charge  at  any  time  is  equal 
or  nearly  equal  to  that  amount,  no  further 
land  shall  be  purchased  in  pursuance  of  this 
Act,  until  the  charge  has  been  decreased  so  as 
to  admit  of  the  further  purchase  without  the 
charge  exceeding  the  said  amount. 

XIX.  Borrowing  powers  and  expenses. — (1.)  A 
county  council  may  borrow  money  for  the  pur- 
poses of  this  Act  in  accordance  with  the  Local 
Government  Act,  1888,  or,  if  the  council  of  a 
county  borough,  with  the  Public  Health  Act, 
1875,  except  that  any  money  so  borrowed  shall 
notwithstanding  anything  in  either  of  those 
Acts,  be  repaid  within  such  period  not  exceed- 
ing fifty  years,  as  the  council,  with  the  consent 
of  the  Local  Government  Board,  determine  in 
each  case.  Provided  that  money  borrowed 
under  this  Act  shall  not  be  reckoned  as  part 
of  the  total  debt  of  a  county  for  the  purpose  of 
section  sixty-nine,  sub-section  two,  of  the 
Local  Government  Act,  1888. 

(2.)  The  Public  Works  Loan  Commissioners 
may,  in  manner  provided  by  the  Public  Works 
Loans  Act,  1875,  lend  any  money  which  may 
be  borrowed  by  a  county  council  for  the  pur- 
poses of  this  Act. 

(3.)  Every  loan  by  the  Public  Works  Loan 
Commissioners  in  pursuance  of  this  Act  shall 
bear  such  rate  of  interest  not  less  than  three 
pounds  two  shillings  and  sixpence  per  cent, 
per  annum,  as  the  Treasury  may  authorise  as 
being  in  their  opinion  sufficient  to  enable  such 
loans  to  be  made  without  loss  to  the  Ex- 
chequer. 

(4.)  Any  capital  money  received  by  a  county 
council  in  payment  or  discharge  of  purchase 
money  for  land  sold  by  them,  or  in  repayment 
of  an  advance  made  by  them,  shall  be  applied, 
\vith  the  sanction  of  the  Local  Government 
Board,  either  in  repayment  of  debt  or  for  any 
other  purpose  for  which  capital  money  may  be 
applied. 

(5.)  The  expenses  incurred  by  the  council  of 
a  county  borough  under  this  Act  shall  be  de- 
frayed out  of  the  borough  fund  or  borough 
i-ate,  and  any  money  borrowed  by  such  a 
council  shall  be  borrowed  on  the  security  of 
the  borough  fund  or  borough  rate. 
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XX.  Definitims.— For  the  purposes  of  this 
Act— 

The  expressions  "agriculture " and  "  culti- 
vation" shall  include  horticulture 
and  the  use  ol'  land  for  any  pur-  j 
pose  of  husbandry,  inclusive  of  the  I 
Iceeping  or  breeding  of  live  stnclc,  j 
poultry  or  bees,  and  tlie  growth  of  ! 
fruit,  vegetables,  and  the  lilie :  ; 

The  expression  "  county  "  shall  mean  the  i 
area  under  the  authority  of  a  county  j 
council : 

The  expression  "county  council"  shall 
include  the  council  of  a  county 
borough,  and  the  expression  "elec- 
toral division  "  in  its  application  to 
a  county  borough  divided  into  v^ards 
shall  mean  ward,  and  in  its  applica- 
tion to  a  county  borough  the  expres- 
sion "county  rate"  shall  mean  the 
borough  rate  or  borough  fund : 

The  expression  "county  elector"  shall  in- 
clude "burgess." 

In  this  Act,  and  in  the  enactments  incor- 
porated with  this  Act,  the  expression 
"land"  shall  include  any  right  or 
easement  in  or  over  land. 

XXI.  Modifications  of  Act  and  application  to 
iScoitamd.— In  the  application  of  this  Act  to 
Scotland — 

(1.)  A  reference  to  any  sections  of  the 
Lands  Clauses  Consolidation  Act, 
1S45,  shall  be  construed  as  a  refer- 
ence to  the  corresponding  sections 
of  the  Lands  Clauses  Consolidation 
(Scotland)  Act,  1845  : 

(2)  A  reference  to  the  Local  Government 
Act,  1888,  shall  be  construed  as  a 
reference  to  the  Local  Government 
(Scotland)  Act,  1889  : 

(3.)  The  Secretary  for  Scotland  shall  be 
substituted  for  the  Local  Govern- 
ment Board : 

(4.)  The  expression  "county  rate"  shall 
mean  the  general  purposes  rate 
leviable  by  a  county  councd : 

(6.)  The  expression  "  devise  "  shall  mean 
mortis  causa  disposition  :  i 

(6.)  The  expression   "easement"  shall  1 
mean  servitude :  I 

(7.)  The  references  to  county  boroughs 
shall  not  apply  :  „  ,  „ 

(8.)  The  expression  "  county  elector  shau 
have  the  same  meaning  as  in  the 
Local  Government  (Scotland)  Act, 
1889. 

XXII.  Modifications  with  respect  to  regulations 
as  to  purchase  money  in  Scotland.— Witii  respect 
to  the  unpaid  purchase  money  for  a  small 
holding  under  this  Act,  the  foUowing  pro- 
visions shall  have  effect  in  Scotland  m  lieu  of 
sub-sections  four  and  five  of  section  six  of  this 

(1.)  A  portion,  representing  not  more  than 
one  fourth  of  the  purchase  money, 
may,  if  the  county  council  think  lit, 
be  converted  into  a  perpetual  rent- 
charge  which  shall  be  a  real  burden 
affecting  the  holding,  redeemable  at 
any  time  at  the  option  of  the  pur- 


chaser in  accordance  with  Ublei 
fixed  by  the  cuunty  council,  and  tlis  I 
certificate  of  the  county  clerk  thit  I 
the  redemption  money  has  beenpau  L 
shall,  without  any  other  instrument,  4 
operate  as  an  extinction  of  the  re&v4 
charge,  and  the  registration  of  snchT 
cerLidcate  in  the  register  of  saalaa  l 
shall  be  equivalent  to  the  regiebv 
tion  of  a  discharge  of  the  said  teat.  | 
charge  : 

(2.)  The  residue  (if  any)  of  the  pu 
money  shall  be  secured  by  a  1 
which  shall  be  a  charge  on  the  holL 
in;,'  in  favour  of  the  county  coun^l 
and  shall  either  be  repaid  by  hStfj 
yearly  instalments  of  principal  i 
such  interest  and  within  such  t 
not  exceeding  fifty  years  from  : 
date  of  the  sale  as  may  be  agreed^ 
with  the  council,  or  sliall,  if  t 
•purchaser  so  requires,  be  repaid  i 
such  interest  and  within  such  tem^ 
by  a  terminable  annuity  payable  byjl 
half-yearly  instalments.  The  among 
for  the  time  being  unpaid  mayS 
any  time  be  discharged,  and  a 
such  terminable  annuity  may  at  a 
time  be  redeemed  in  accori" 
with  tables  fixed  by  the  con 
council.  A  certificate  by  the  con 
clerk  that  the  whole  of  the 
residue  has  been  paid,  or  that  i 
terminable  annuity  has  been 
deemed,  shaU,  without  any  otJ 
instrument,  operate  as  a  disch 
of  the  said  residue  and  extinction'! 
the  said  terminable  annuity,  i 
case  may  be,  and  the  registration  q 
such  certificate  in  the  register  j' 
sasiues  shall  be  equivalent  to  f" 
registration  of  a  discharge  of  i 
said  bond. 

XXIII.  ModificatioTis  as  to  preparation,  l_. 
of  titles,  (Cc.  connected  with  sviall  holdings  i 
Scotland.— In  Scotland  the  county  councU  sliL,^^ 
cause  to  be  prepared  and  duly  registered  all  l 
deeds,  writs,  and  instrmnents,  necessary  fori 
completing  the  title  of  the  purchaser  of  a  small 
holding,  and  for  securing  the  payment  of  any 
unpaid  purchase  money,  and  shall  include  in 
the  purchase  money  the  cost  so  incurred,  or  to 
be  incurred,  according  to  scales  set  forth  in  I 
tables  fixed  by  the  county  council. 

Provided  that— 

(1)  the  county  council,  if  they  thmk  M, 

may  appoint  a  person  duly  quahned 
(in  the  opinion  of  the  sheriff)  to 
carry  out  the  provisions  of  this  sec- 
tion, and  shall  assign  to  him  sucli 
salary  or  other  remuneration  as  they 
may  determine :  and 

(2)  the  county  council  shall  not  be  haDlf 

for  any  expenses  incurred  by  tai 
purchaser  of  a  small  holding  f^"' 
legal  or  other  advice  or  assistaDc< 
rendered  to  him  on  his  own  employ 
ment. 

Sections  ten,  twelve,  and  thirteen  of  this 
Act  shall  not  apply  to  Scotland. 
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[IlIV.  Modifications  as  regards  management 
f^ildings  in  Scotlaiul. — A  committee  of  a 
bty  council  appointed  under  this  Act  with 
tlcti  to  the  adaptation  of  land  for  small 
igings,  and  the  sale,  letting,  and  manage- 
P  of  the  holdings,  shall,  in  Scotland, 
I;:st  of— 

mhe  county  councillor  representing  the 
electoral  division  in  which  the  hold- 
ings are  situate ;  and 

rtfwo  other  members  of  the  county  council ; 
and 

tuVo  persons  elected  triennially  by  the 
county  electors  in  the  electoral 
division  aforesaid,  in  accordance 
with  such  regulations  as  the  Secre- 
tary for  Scotland  may  from  time  to 
time  prescribe,  whether  preliminary 
or  incidental  to  such  election,  and 
for  applying  to  such  election  any 
enactments  as  to  ofTences  at  the 


election  of  county  councillors,  and 
for  supplying  casual  vacancies  on 
the  committee ;  or 
If  thu  holdings  are  situate  within  the  limits 
of  any  burgh,  then,  instead  of  the 
persons  elected  as  aforesaid,  two 
town  councillors  or  commissioners 
as  the  case  may  be,  be  appointed 
for  that  purpose  by  the  town  council 
or  commissioners  of  such  burgh. 

XXV.  Extent  of  Act.— This  Act  shall  not 
apply  to  Ireland. 

XXVI.  CommeTicement  of  Act.— This  Act  shall 
come  into  operation  on  the  first  day  of  October 
1892. 

XXVII.  Short  tiae.—This  Act  may  be  cited 
as  the  Small  Holdings  Act,  1892. 


ACT  OF  PARLIAMENT 


TO 

'a'acUitate  the  provision  of  Allotments  for  the  Labouring  Classes  in  Scotland. — 
j  [55  and  56  Vict.,  cap.  54.— 28th  June  1892.] 


■  i  it  enacted  by  the  Queen's  most  Excellent 
>lsty,  by  and  with  the  advice  and  consent 
the  Lords  Spiritual  and  Temporal,  and 
•  mons,  in  this  present  Parliament  as- 
rAed,  and  by  the  authority  of  the  same, 
llllows : 

^Short  title.— This  Act  may  be  cited  as  the 
taments  (Scotland)  Act,  1892. 

I    Duty  of  local  authority  to  acquire  land  for 
I  rmrate.— (1.)  On  a  representation  in  writing 
I  '.ne  local  authority  of  any  burgh  or  county 
I  rpy  six  registered  parliamentary  electors  or 
payers  resident,  in  the  case  of  a  burgh,  in 
burgh,  and,  in  the  case  of  a  county,  in 
parish  in  that  county,  that  the  circum- 
-MS  of  the  burgh  or  parish  are  such  that  it 
!  duty  of  the  local  authority  to  take  pro- 
ngs under  this  Act  therein,  the  local 
■nty  shall.take  such  representation  into 
filtration. 

^lie  local  authority  of  any  burgh  or  county 
I  opinion,  either  after  inquiry  made  in 
:quence  of  such  representation  or  other- 
that  there  is  a  demand  for  allotments  for 
ibounng  population  in  such  burgh,  or  in 
arish  in  such  county,  and  that  such  allot- 


1  ments  cannot  be  obtained  at  a  reasonable  rent 
and  on  reasonable  conditions  by  voluntary 
arrangement  between  the  owners  of  land  suit- 
able for  such  allotments  and  the  applicants  for 
the  same,  the  local  authority,  subject  to  the 
provisions  of  this  Act,  shall  by  purchase  or 
leasing  acquire  any  suitable  land  which  may 
be  available,  whether  within  or  wthout  the 
said  burgh  or  the  said  parish,  adequate  to  pro- 
vide a  sufficient  number  of  allotments,  and 
shall  let  such  land  in  allotments  to  persons 
belonging  to  the  labouring  population  resident 
in  the  said  burgh  or  parish  and  desiring  to  take 
the  same. 

(2.)  A  local  authority  shall  not  under  this 
Act  acquire  land  for  allotments  save  at  such 
price  or  rent  that  in  the  opinion  of  the  local 
authority  all  expenses,  except  such  expenses 
as  are  incurred  in  making  roads  to  be  used 
by  the  public,  incm-red  by  the  local  authority 
in  acquiring  the  land  and  otherwise  in  relation 
to  the  allotments  may  reasonably  be  expected 
to  be  recouped  out  of  the  rents  obtained  in 
respect  thereof. 

For  the  purpose  of  this  section,  the  expres- 
sion "reasonable  rent,"  means  the  rent,  ex- 
clusive of  rates  and  taxes,  which  a  person 
taking  an  allotment  might   reasonably  be 
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expected  to  pay,  taking  one  year  with  another, 
to  a  landlord,  having  regard  to  the  value 
of  similar  land  in  the  neighbourhood,  to  the 
extent  and  situation  of  the  allotment,  to  the 
expenses  of  adapting  the  land  to  the  purposes 
of  the  allotment,  and  to  the  repairs  and  other 
outgoings  payable  by  the  landlord,  and  to  the 
cost  and  risk  of  collecting  the  rents  of,  and 
otherwise  managing,  allotments. 

III.  Acquisition  of  land  for  purposes  of  Act. 
—(1.)  For  the  purposes  of  the  purchase  of  land 
by  agreement  by  a  local  authority  for  allot- 
ments, the  Lands  Clauses  Acts  shall  be  incor- 
porated with  this  Act,  except  the  provisions 
with  respect  to  the  purchase  and  taking  ol  land 
otherwise  than  by  agreement,  and  with  respect 
to  the  provision  to  be  made  for  affording  access 
to  the  special  Act. 

(2.)  If  a  local  authority  are  unable  by  leasing 
or  purchase  by  agreement  to  acquire  suitable 
land  sufficient  for  allotments  under  this  Act 
for  any  burgh  or  parish  at  a  reasonable  price 
or  rent  and  subject  to  reasonable  conditions, 
such  authority  may,  subject  to  the  provisions 
of  this  Act,  make  a  provisional  order  putting 
in  force  as  respects  the  land  mentioned  in  the 
order,  the  provisions  of  the  Lands  Clauses 
Acts  with  respect  to  the  purchase  and  takmp 
of  land  otherwise  tlian  by  agreement. 

(3.)  Before  making  any  such  provisional 
order  the  local  authority  shall— 

(a)  Publish  once  at  the  least  in  each  ol 

threeconsecutive  weeks  in  the  month 
of  November  in  some  newspaper 
circulating  in  the  locality  an  adver- 
tisement describing  shortly  the  land 
proposed  to  be  taken  and  naming  a 
place  where  a  plan  of  the  land  may 
be  seen  at  all  reasonable  hours  and 
stating  the  quantity  of  land  proposed 
to  be  taken ;  and  shall  further  in  the 
month  of  December : 

(b)  After  such  publication  serve  a  notice  in 

manner  herein-after  mentioned  on 
every  owner  or  reputed  owner, 
lessee  or  reputed  lessee  and  occupier 
of  such  land  defining  in  each  case 
the  particular  land  intended  to  be 
taken,  and  requiring  an  answer 
stating  whether  the  person  so  served 
assents,  dissents,  or  is  neuter  m 
respect  of  taking  such  land  : 

(e)  Such  notice  shaU  be  served  by  delivery 
of  the  same  personally  to  the  person 
required  to  be  served  or,  if  such 
person  is  absent  abroad,  to  his  agent, 
or  by  leaving  the  same  at  the  usual 
or  last  known  nlace  of  abode  of  such 
person  as  afore'said,  or  by  forwarding 
the  same  by  post  in  a  registered 
letter  addressed  to  the  usual  or  last 
known  place  of  abode  of  such  person : 

(d)  After  the  publication  and  service  in 
tills  section  mentioned  the  local 
authority  may,  by  a  majority  of  the 
full  number  of  its  members  at  a 
meeting  called  with  special  notice, 
resolve  to  make  and  may  "lake  an 
order  putting  in  force,  with  relerence 
to  the  land  referred  to  in  such  order, 
the  powers  of  the  Lands  Clauses  Acts 


witli  respect  to  the  purchasing  i. 
taking  of  land  otherwise  tlmn 
agreement,  or  any  of  them,  - 
either  absolutely  or  with  such  t„ 
ditions  and  modifications  as  tli 
may  think  fit,  and  it  sliall  be  t 
duty  of  the  local  authority,  witl 
one  month  after  the  date  of  the  Ol  d 
to  serve  a  copy  of  any  order  so  ms 
in  the  manner  and  upon  the  perse 
in  which  and  upon  whom  notices 
respect  of  the  land  to  which  t 
Older  relates  are  required  by  t 
Act  to  be  served : 

(e)  No  order  so  made  shall  be  of  any  vi 

dity  unless  the  same  has  been  ci 
firmed  by  Act  of  Parliament;  anc 
shall  be  lawful  for  the  Secretary 
Scotland,  on  the  application  of  a 
local  authority,  to  introduce  ii 
Parliament  a  Bill  confirming  3 
provisional  order  made  under  t 
Act  by  such  local  authority,  and  i 
local  authority  shall  be  conside; 
as  the  promoters  of  the  order  : 

(f)  Before  introducing  any  such  Bill  ii 

Parliament  the  Secretary  lor  Sc 
land  shall  consider  any  objections 
the  provisional  order  which  may 
lodged  with  him  within  one  moi 
after  the  date  of  the  service  of 
order  as  in  this  section  mentioi 
by  any  person  affected  thereby,  r 
may,  if  he  thinks  fit,  direct 
Bherlfif  to  hold  a  local  inquiry  and 
report  to  him  with  respect  to  si 
objections: 

(g)  Tlie  Secretary  for  Scotland,  m  case 

shall  refuse  to  introduce  such  1 
into  Parliament,  may  make  si 
order  as  he  shall  think  fit  in  reg: 
to  the  costs,  charges  and  expen 
connected  with  any  inquir)'  as  afc 
said,  including  the  costs,  char 
and  expenses  of  any  party  oppos 
the  order ;  and  such  costs,  char 
and  expenses  shall  be  payable  by 
local  authority  out  of  such  ass 
inent  as  the  Secretary  for  Scotl; 
may  determine. 
(4.)  In  construing  for  the  purposes  of  t 
section  any  section  or  Acts  incorporated  w 
or  put  in  force  under  this  section,  this  A 
together  with  any  Act  confirming  a  provisio 
order  under  this  section,  shall  be  deemed  to 
the  special  Act,  and  the  word   '  land  si 
have  the  same  meaning  as  in  tins  Act. 
Provided  that —  ,  , 

(o.)  Any  question  of  disputed  compen 
^        tion  shall  be  referred  to  the  arbi  > 
tion  of  a  sole  arbiter  appointed 
the  parties,  or  if  the  parties  do 
concur  in  the  appointment  oi  a 
arbiter,  then,  on  the  application 
either  of  them,  by  the  Secretary 
Scotland,  and  the  remuneration 
be  paid  to  the  arbiter  appointed 
the  Secretary  for  Scotland  shaU 
fixed  by  the  said  Secretary : 
fft.)  If  an  arbiter  appointed  for  the 
^        poses  of  this  Act  dies  or  beooi 
incapable  to  act  before  he  has  m 
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liis  award,  or  fails  to  make  his  award 
within  two  months  after  he  is  ap- 
pointed, his  appointment  sliall  de- 
termine, and  the  determination  of 
the  compensation  sliall  be  referred 
to  another  arbiter  appointed  in  like 
manner  as  if  no  arbiter  had  been 
pre\'ioiisly  appointed:  Provided  al- 
ways, that  the  same  arbiter  may  be 
re-appointed : 
te  (c)  An  arbiter  appointed  under  this  section 
shall  be  deemed  to  be  an  arbiter 
within  the  meaning  of  the  Lands 
Clauses  Acts  and  the  provisions  of 
those  Acts  with  respect  to  an  arbi- 
tration shall  apply  accordingly ;  and, 
fiurther,  the  arbiter,  notwithstanding 
anything  in  the  said  Acts,  sliall  de- 
termine The  amount  of  the  expenses 
and  shall  have  power  to  disallow  as 
expenses  in  the  arbitration  the  ex- 
penses of  any  witness  whom  he 
considers  to  have  been  called  un- 
necessarily, and  any  other  expenses 
which  he  considers  to  have  been 
incurred  unnecessarily. 
1  ).)  Where  laud  is  purchased  by  a  local  autho- 
•  7  under  this  Act  otherwise  than  by  agree- 
kLot,  the  following  provisions  sliail  apply  : 
^1  ('J.)  The  local  authority  shall  not  make  a 
li  provisional  order  for  purchasing  any 

I  park,  garden,  pleasure-ground,  or 

i  other  laud  required  for  the  amenity 

I  or  convenience  of  any  dwelling- 

house,  or  any  land  the  property  of  a 
railway  or  canal  company  which  is 
or  may  be  required  for  the  purposes 
of  their  undertaking : 
l(i  (i.)  The  local  authority  shall,  in  making 
a  provisional  order  for  purchasing 
land,  have  regard  to  the  extent  of 
land  held  in  the  neighbourhood  by 
any  owner  and  to  the  convenience 
of  other  property  belonging  to  the 
same  owner,  and  shall  so  far  as  is 
practicable  avoid  taking  an  undue  or 
inconvenient  quantity  of  land  from 
I  any  one  owner. 

K)3.)  For  the  purpose  of  the  letting  of  land  by 
hjcal  authority  for  allotments,  any  person  or 

ly  of  persons  or  body  corporate  authorised  . 
t  iell  laud  to  the  local  authority  for  the  pur-  ; 
fcies  o:  this  Act  may,  without  urejudice  to  ; 
|c'  other  power  of  leasing,  lease  land  to  the  | 
t  il  anthority,  for  a  tenn  not  exceeding  thirty-  | 
I  !  years, 

I  r.)  Tiie  local  authority  shall  not  make  a  pro-  i 
lonal  order  for  purchasing  any  right  to  coal 
Betalliferous  ore. 

\.  Costs  to  be  awarded  in  certain  cases. — 
ere  any  Bill  for  confirming  a  provisional 
:  er  made  under  this  Act  is  referred  to  a 
I  imittee  of  either  House  of  Pari  lament  upon 
'  petition  of  any  person  opposing  such  Bill, 
'  committee  shall  take  into  consideration 
J  circumstances  under  which  such  opposition 
'^Jiade  to  the  Bill,  and  whether  such  opposi- 
t  '1  was  or  was  not  justified  by  the  circum- 
ices,  and  shall  award  costs  accordingly  to 
■'  by  the  promoters  or  the  opponents  of 
'  old,  as  the  committee  may  think  just. 


Any  costs  under  this  section  may  be  taxed 
and  recovered  in  the  manner  in  which  costs 
may  be  taxed  and  recovered  under  the  twenty- 
eighth  and  twenty-ninth  Victoria,  chapter 
twenty-seven. 

The  decision  of  the  majority  of  the  members 
of  the  committee  for  the  time  being  present 
and  voting  on  any  question  under  this  section 
shall  be  deemed  to  be  the  decision  of  the  com- 
mittee. 

V.  Improvement  and  adaptation  of  land  fur 
allotments. — The  local  authority  may  improve 
any  land  acquired  by  them  under  this  Act,  and 
adapt  the  same  for  letting  in  allotments,  by 
draining,  fencing,  and  dividing  the  same,  ac- 
quiring approaches,  making  roads,  and  other- 
wise, as  they  think  fit,  and  may  from  time  to 
time  do  such  things  as  may  be  necessary  for 
maintaining  such  drains,  fences,  approaches, 
and  roads,  or  otherwise  for  maintaining  the 
allotments  in  a  proper  condition. 

VI.  Management  of  allotments.— (1.)  Subject 
to  the  provisions  of  this  Act,  the  local  autho- 
rity may  from  time  to  time  make,  revoke,  and 
vary  such  regulations  as  appear  to  be  necessary 
or  proper  for  regulating  tJie  letting  of  allot- 
ments under  this  Act,  and  for  preventing  any 
undue  preference  in  the  letting  thereof,  and 
generally  for  carrying  the  provisions  of  this 
Act  into  elfect ;  and  such  regulations  may 
define  the  persons  eligible  to  be  tenants  of  such 
allotments,  and  the  notices  to  be  given  for  the 
letting  thereof,  and  the  size  of  the  allotments, 
and  the  conditions  under  which  they  are  to  be 
cultivated,  and  the  rent  to  be  paid  for  them. 
Provided  that  all  such  regulations  shall  make 
provision  for  reasonable  notice  to  be  given  to  a 
tenant  of  any  allotment  of  the  determination 
of  his  tenancy.  Provided  also,  that  all  regu- 
lations made  under  this  section  shall  not  be  of 
any  force  unless  and  until  they  have  been  con- 
firmed by  the  Secretary  for  Scotland,  after  such 
publication  and  inquiry,  and  with  such  modifi- 
cations (if  any)  as  the  said  Secretary  shall 
determine. 

(2.)  All  regulations  for  the  time  being  in 
force  under  this  section  shall  bo  binding  on  all 
persons  whatsoever;  and  the  local  authority 
shall  cause  them  to  be  from  time  to  time  made 
known,  in  such  manner  as  the  local  authority 
think  fit,  to  all  persons  interested,  and  shall 
cause  a  copy  thereof  to  be  given  gratis  to  any 
inhabitant  of  the  burgh  or  parish  demanding 
the  same. 

(3.)  Subject  to  the  provisions  of  this  Act,  the 
local  authority  may  from  time  to  time  appoint, 
and  when  appointed  remove,  allotment  man- 
agers of  land  acquired  under  this  Act  for  allot- 
ments, and  such  allotment  managers  shall 
consist  either  partly  of  members  of  such  autho- 
rity and  partly  of  other  persons,  or  wholly  of 
other  persons,  so  that  in  either  case  such  other 
persons  be  persons  residing  in  the  locality  and 
contributing  to  the  rate  or  assessment  out  of 
which  the  expenses  under  this  Act  are  paid. 

(4.)  The  proceedings  and  powers  of  allotment 
managers  shall  be  such  as,  subject  to  the  pro- 
visions of  this  Act,  may  be  prescribed  from 
time  to  time  by  the  local  authority  ;  the  allot- 
ment mii.i.igers  may  be  empowered  by  the  local 
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autliority  to  do  anything  in  relation  to  the 
management  of  such  allotments  which  the  local 
authority  are  authorised  to  do,  aud  to  incur 
expenses  to  such  amount  as  the  local  authority 
prescribe,  aud  any  expenses  properly  so  in- 
curred shall  be  deemed  to  be  expenses  ol  the 
local  authority  under  this  Act. 

VII.  Provisions  as  to  letting  and  use  of  allot- 
ments.—(1.)  The  rents  of  the  allotments  shall 
be  fixed  at  an  amount  not  less  than  such  as 
may  reasonably  be  expected  to  ensure  the  local 
authority  from  loss ;  but  in  calculating  such 
loss  any  expenses  incurred  in  an  unsuccessful 
attempt  to  acquire  land  for  allotments  shall  be 
excluded  and,  subject  as  aforesaid,  such  rents 
may  be  from  time  to  time  charged  as  are  reason- 
able, having  regard  to  the  agricultural  value  of 
the  land,  and  not  more  than  a  quarter's  rent 
Bhall  be  required  to  be  paid  in  advance  in  any 
case  where  it  Is  deemed  necessary  by  the  local 
authority  to  require  the  iiayment  of  rent  in 
advance. 

(2.)  The  local  authority  shall,  for  the  pur- 
poses of  all  rates  and  taxes,  be  deemedjto  be  the 
occupiers  of  the  allotments  which  are  let,  but 
they  shall  cause  the  sums  from  time  to  time 
paid  by  way  of  rates  and  taxes  in  respect 
of  the  allotments  to  be  apportioned  among 
them,  and  cause  the  sum  so  apportioned  in 
respect  of  each  allotment  to  be  ceitifled  to  the 
tenant  thereof,  and  such  sum  shall  be  added 
to  the  rent  otherwise  payable  by  the  said 
tenant  in  respect  of  such  allotment,  and  shall 
be  deemed  to  be  part  of  such  rent,  and  be  re- 
coverable accordingly  :  Provided  always,  that 
for  the  purposes  of  the  parliamentary  franchise, 
and  the  municipal  and  county  and  all  other 
local  ftanchises,  the  tenants  shall  be  deemed 
to  be  the  occupiers  and  such  rates  to  have 
been  paid  by  them,  notwithstanding  the  pro- 
visions herein-before  contained. 

(3.)  One  person  shall  not  hold  any  allotment 
or  allotments  acquired  under  this  Act  exceed- 
ing one  acre,  and  an  allotment  shall  not  be 
sub-let. 

(4.)  Provided  that  if  at  any  time  any  allot- 
ment cannot  be  let  in  accordance  with  the 
provisions  of  this  Act  and  the  regulations,  the 
same  may  be  let  to  any  person  whatever  at  the 
best  annual  rent  which  can  be  obtained  for  the 
same,  and  on  such  terms  as  may  enable  the 
local  authority  to  resume  possession  thereof 
within  a  period  not  exceeding  twelve  months 
if  it  should  at  any  time  be  required  to  be  let 
under  the  provisions  aforesaid. 

(5.)  No  building  other  than  a  toolhouse, 
shed,  greenhouse,  fowlhouse,  or  pigsty  shall 
be  erected  on  any  part  of  any  allotment,  and 
if  any  building  other  than  as  aforesaid  is  so 
erected,  the  local  authority  shall  forthwith 
pull  down  such  building  and  sell  and  dispose 
of  the  materials  thereof,  and  the  proceeds  of 
the  sale  shall  be  applicable  in  like  manner  as 
the  rent  of  the  allotment.  If  any  building  so 
allowed  to  be  erected  is  erected  upon  an  allot- 
ment, then  at  the  end  of  the  tenancy  neither 
the  local  authority  nor  the  incoming  tenant 
shall  be  bound  to  take  any  such  building  or 
pay  any  compensation  therefor,  but  the  out- 
going tenant  shall  be  at  liberty,  before  the 
expiration  of  his  tenancy,  to  remove  the  same, 


and,  if  he  fails  so  to  do,  the  local  authori 
may,  after  sueh  expiration,  pull  down 
building  and  dispose  of  the  materials, 
apply  the  proceeds  in  like  manner  as  if  it  w 
a  building  prohibited  to  be  erected. 

(G.)  A  tenant  of  an  allotment  may,  befo: 
the  expiration  of  his  tenancy,  remove  any  fru 
and  other  trees  and  bushes  planted  or  acquiri 
by  him,  for  which  he  has  no  claim  for  compe 
sation. 

VIII.  Recovery  of  rent  and  possessiMi  ofalU 
ments. — (1.)  The  rent  for  an  allotment  let 
pursuance  of  this  Act,  and  the  possession 
such  allotment  in  the  case  of  any  warning 
remove,  or  failure  to  deliver  up  possession 
the  same  as  required  by  law,  may  be  recover 
by  the  local  authority  as  landlords,  in  the  li 
manner  as  in  any  other  case  of  landlord  ai 
tenant. 

(2.)  If  the  rent  for  any  allotment  is  in  arre 
for  not  less  than  forty  days,  or  if  it  appears 
the  local  authority  that  the  tenant  of  an  allr 
ment  not  less  than  three  months  after  the  coi 
mencement  of  the  tenancy  thereof  has  not  di; 
observed  the  regulations  aifecting  such  alli 
ment  made  by  or  in  pursuance  of  this  Act,  or 
resident  more  than  one  mile  out  of  the  bUT; 
or  parish  for  which  the  allotments  are  pi 
vided,  the  local  authority  may  serve  upon  t 
tenant,  or  if  he  is  residing  out  of  the  burgh 
parish,  leave  at  his  known  last  place  of  abo 
in  the  burgh  or  parish,  or  fix  in  some  cc 
spicuous  manner  on  the  allotment,  a  wntt 
notice  determining  the  tenancy  at  the  expi 
tion  of  one  month  after  the  notice  has  been 
served  or  affixed,  and  thereupon  such  tenan 
shall  be  determined  accordingly :  Provid 
that  in  every  such  case  the  local  authority 
default  of  agreement  between  the  incomi 
and  outgoing  tenant  shall  on  demand  pay 
the  tenant  whose  tenancy  is  so  determiii 
any  compensation  due  to  him  as  an  outgoi 
tenant ;  and  such  compensation  shall 
assessed  by  an  arbiter  appointed  by  the  Id 
authority,  or,  if  the  tenant  so  elect,  by  a  ref 
ence  under  the  Agricultural  Holdings  (Sc 
land)  Act,  18S3. 

(8.)  Upon  the  ejectment  of  any  tenant  tr( 
an  allotment,  the  court  ordering  the  ejectmt 
may  stav  proceedings  until  payment  of  1 
compensation,  if  any,  due  to  the  outgoi 
tenant  has  been  made  or  secured  to  the  sat 
faction  of  the  court. 

I     IX.   Election  of  allotTtient  managers.— { 
Where  allotments  have  been  provided  uni 
this  Act  on  account  of  a  parish  in  any  coun 
a  petition  to  the  local  authority  may  be  p 
sented  by  a  number  of  the  county  electors 
such  parish,  not  being  less  than  one-si 
the  whole  number  of  such  electors,  praying 
the  election  of  allotment  managers  in 
parish,  and  thereupon  the  local  authority 
'  order    such    election,    and    the  allotm 
1  managers  so  elected  shall  be  the  alloan 
managers  of  the  aUotments  in  such  pans 
!  lieu  of  allotment  managers  appointed  by 
I  local  authority,  who,  on  an  election  under 
Act,  shall  cease  to  hold  oflSce. 
(2.)  The  first  election  shall  be  held  on  ^ 
I  day  as  may,  subject  to  the  regulations  ii 
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mentioned,  be  fixed    by  the  local 
tliority. 

■3.)  The  number  of  allotment  managers  in 
''h  case  shall  be  such  (not  being  less  than 
reo  nor  more  than  five)  as  the  local  authority 
IV  lix,  and  tlie  quorum  shall  be  tliree,  or,  if 
i  number  of  managers  is  less  than  five,  be 
0. 

■4.)  The  allotment  managers  shall  retire 
ennially  on  such  day  as  may  be  prescribed 
the  regulations  herein-after  mentioned,  and 
.aallotment  managers  first  elected  shall  retire 
;  the  day  for  retirement  which  occurs  next 
■•  er  the  expiration  of  three  years  after  the 
y  fixed  for  their  election. 
0.)  Any  casual  vacancy  among  the  allotment 
.nagcrs  which  occurs  by  death,  resignation, 
:qu!ilification,  or  otherwise,  may,  if  there  re- 
.ins  a  quorum  of  allotment  managers,  be 
ed  up  by  such  managers,  but  the  person 
cted  to  fill  the  vacancy  shall  hold  office  only 
the  same  time  as  the  vacating  manager 
uld  have  done. 

6.  )  If  at  any  time  by  reason  of  a  failure  of 
ction,  or  of  any  other  cause,  there  is  no 
otment  manager,  or  no  quoimn  of  allotment 
.nagers  in  any  parish,  the  local  authority 
ill  appoint  allotment  managers  under  this 
t  in  that  parish,  and  shall  continue  to  ap- 
.ut  the  same  until  another  petition  for  tlie 
ction  of  allotment  managers  is  presented 
der  this  section 

7.  )  An  elector  shall  not  give  more  than  one 
;e  for  any  candidate  nor  vote  for  more  candi- 
•tes  than  the  number  to  be  elected. 

8.  )  The  election  of  allotment  managers  shall 
held  at  such  time,  and  in  such  manner,  and 
accordance  with  such  regulations  as  the 
;retary  for  Scotland  may  from  time  to  time 

order  prescribe ;  and  the  Secretary  for 
rtland  may  make  regulations  respecting  the 
ties  of  the  returning  officer,  and  the  expenses 
:  the  election,  and  may  do  and  make  regula- 
ns  respecting  all  such  things  as  appear  to 
n  necessary  or  proper  for  carrying  into 
3ct  this  section,  whether  preliminary  or 
lidental  to  such  election,  and  for  applying 
:  snch  election  any  enactments  respecting 
ences  at  the  election  of  county  councillors, 
1  may  revoke  or  alter  any  previous  order 
der  this  section  :  Provided  as  follows  :— 
(1  (o.)  Such  person  as  the  local  authority 

may  appoint  shall  be  the  returning 

officer ; 

0  Q>-)  A  poll,  if  demanded,  shall  be  taken  by 

ballot,  and  the  said  regulations  shall 
provide  for  the  application  to  such 
poll  of  the  Ballot  Act,  1872,  in- 
cluding the  provisions  for  punishing 
offences ; 

1  («i)  Tlie  poll  shall  be  held  on  one  day  only, 

and  shall  close  at  eight  o'clock  in 
the  evening,  and  shall  be  open  for  at 
li.'ast  the  period  from  five  to  eight 
o'clock  in  the  evening. 
'<  (o.)  The  returning  officer  shall  not  vote 
except  in  the  case  of  an  equality  of 
votes  between  any  candidates,  in 
which  case  he  shall  give  a  casting 
1  vote; 

(«•)  Any  ballot  boxes,  instruments,  fittings, 
and  compartments  provided  by  any 


public  authority  for  parliamentary, 
municipal,  county  council,  or  school 
board  elections,  or  belonging  to  any 
public  authority  lor  the  purpose  of 
elections,  shall  be  lent  to  the  return- 
ing officer  on  his  request  for  the 
purpose  of  an  election  of  allotment 
managers,  under  such  conditions 
and  either  free  of  charge  or  for  such 
reasonable  cliarge  as  may  be  pre- 
scribed by  regulations  under  thif 
section. 

(9.)  An  election  under  this  section  shall  not 
be  questioned  except  in  such  manner  as  may 
be  prescribed  by  regulations  under  this  section, 
and  the  regulations  may  apply  to  such  election 
any  enactments  respecting  the  questioning  of 
an  election  of  county  councillors. 

(10.)  If  an  allotment  manager  is  punished 
with  imprisonment  for  any  crime,  or  is  ad- 
judged a  bankrupt,  or  enters  into  a  composition 
or  arrangement  with  his  creditors,  or  ceases  to 
reside  in,  or  in  the  neighbourhood  of,  the 
parish,  or  absents  himself  for  twelve  months 
from  all  meetings  of  the  allotment  managers, 
except  for  temporary  illness  or  other  cause,  to 
be  approved  by  such  managers,  or  is  a  tenant 
of  any  allotment  under  the  management  of 
the  managers,  he  shall  cease  to  be  an  allotment 
manager,  and  his  office  shall  be  vacant,  and  a 
person  who,  if  elected,  would  by  virtue  of  this 
I  enactment  cease,  otherwise  than  by  reason  of 
I  absence  from  meetings,  to  be  a  manager,  shall 
I  not  be  qualified  to  be  elected  a  manager,  but, 
save  as  aforesaid,  any  retiring  managers  shall  | 
be  eligible  for  re-election.  J 

X.  Expenses  and  receipts. — (1.)  All  expenses 
incurred  by  a  local  authority  under  this  Act, 
including  allowances  to  officers  of  such 
authority  for  duties  under  this  Act,  shall  be 
defrayed  as  if  they  were  expenses  incurred  for 
water  supply  under  the  provisions  of  the 
Public  Health  (Scotland)  Acts,  and  such  ex- 
penses shall  in  the  case  of  a  county  be  charged 
to  the  district  within  which  is  situated  the 
parish  on  account  of  which  the  land  was 
acquired. 

(2.)  All  sums  received  by  a  local  authority 
in  respect  of  any  land  acquired  under  this  Act, 
otherwise  than  from  any  sale  or  exchange, 
shall  be  applied  in  aid  of  the  expenses  incurred 
by  them  in  respect  of  such  land,  and  so  far  as 
they  are  not  required  for  the  payment  of  those 
expenses,  shall  be  applied  in  aid  of  the  ex- 
penses above  in  this  section  mentioned,  and  in 
the  case  of  a  county  shall  be  credited  to  the 
district  committee  of  the  district  within  which 
is  situated  the  parish  on  account  of  which  the 
land  was  acquired. 

(3.)  The  local  authority  may  borrow  for  the 
purposes  of  acquiring,  improving,  and  adapting 
land  under  this  Act  in  like  manner  and  subject 
to  the  like  conditions  as  for  the  purpose  of  de- 
fraying the  above-mentioned  expenses  ;  and  all 
sums  payable  by  the  local  authority  in  respect 
of  principal  or  of  interest  on  any  money  so 
borrowed  shall  be  defrayed  in  manner  provided 
by  this  section  respecting  expenses  incurred 
under  this  Act  in  respect  of  such  land. 

(4.)  The  provisions  of  the  Public  Health 
(Scotland)  Acts,  relating  to  borrowing  by  a 
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local  authority  for  water  supply,  and  sections 
three  and  four  ol  the  Public  Health  (Scotland) 
Act,  18J7,  Ame-idnient  Act,  1875,  relating  to 
loans  by  the  Public  Works  Loan  Commissioners 
to  a  local  authority,  shall  apply  to  a  loan  for 
the  purposes  of  this  Act  to  a  local  authority 
under  this  Act  in  like  manner  as  if  they  were 
herein  re-enacted  and  with  the  necessary  varia- 
tions made  applicable  thereto. 

(5  )  Separate  accounts  shall  be  kept  of  the 
receipts  and  expenditure  under  this  Act  of  the 
local  aut  hority  and  their  officers  (including  the 
allotment  managers)  acting  under  this  Act, 
and  such  accounts  sliall  be  audited  in  nke 
manner,  and  with  the  like  Incidents  and 
consequences  as  the  accounts  of  the  other 
receipts  and  expenditure  of  the  local  authority 
and  their  officers. 

XI.  Sale  of  superfluous  or  unsuitaUe  land.— 
(1.)  Where  the  local  authority  are  of  opinion 
that  any  land  acquired  by  them  in  pursuance 
of  this  Act  or  any  part  thereof  is  no  longer 
needed  for  the  purpose  of  allotments,  or  that 
any  other  land  more  suitable  for  such  purpose 
is  available,  they  may  sell  or  let  such  land  or 
part,  or  exchange  the  same  for  other  land  more 
suitable  for  the  said  purpose,  and  may  pay  or 
receive  money  for  equality  of  exchange. 

(2.)  The  proceeds  of  a  sale  under  this  section 
and  any  money  received  by  the  local  authority 
on  any  such  exchange  as  aforesaid  by  way  of 


rent  that  all  expenses  incurred  by  the  loc 
authority  in  acquiring  the  land  and  othcrwi: 
in  relation  to  the  land  when  acquired  m; 
reusonably  be  expected  to  be  recouped  oul 
the  charges  paid  in  respect  thereof,  and  th 
the  acquisition  of  such  land  is  desirable 
view  of  the  wants  and  circumstances  of  t! 
labouring  population,  such  local  authoritymi 
frame  a  scheme  for  providing  such  corami 
pasture,  and  il'  such  .scheme  shall  be  approv 
at  a  second  meeting  of  the  local  authority  he 
with  special  notice  by  advertisement  ouce 
least  for  three  successive  weeks  in  some  new 
paper  circulating  in  the  locality,  the  loc 
authority  may  order  the  scheme  to  be  carri 
into  effect,  and  upon  such  order  being  ma 
this  Act  shall,  with  the  necessary  modilic 
tions,  apply  in  like  manner  as  if  "allotment 
in  this  Act  included  common  pasture,  a 
"rent"  included  a  charge  for  turning  out 
animal. 

Provided  that  the  regulations  made  unc 
this  Act  may  extend  to  regulating  the  turni 
out  of  animals  on  the  common  pasture,  to  i 
fining  the  persons  entitled  to  turn  them  o 
the  number  to  be  turned  out,  and  the  con 
tions  under  which  animals  may  be  turned  o 
and  fixing  the  charges  to  be  made  foi  ea 
animal,  and  otherwise  to  regulatmg  the  co 
mon  pasture. 

XIII.  As  to  coinbination  of  parishes.— Tyro 


eauality  of  exchange,  shall  be  applied  in  dis-  !  more  parishes  immediately  adjoining 


charging,  either  by  way  of  a  sinking  fund  or 
otherwise,  the  debts  and  liabilities  of  the  local 
authority  in  respect  of  the  land  acquired  under 
this  Act,  or  in  acquiring,  adapting,  and  im-  ! 
proving  other  land  for  allotments  under  this  1 
Act,  and  any  surplus  remaining  may  be  applied  I 
for  any  capital  purpose  which  is  approved  by 
the  Secretary  for  Scotland ;  and  the  interest 
thereon  (if  any)  and  any  money  received  from 
the  letting  of  the  land  may  be  applied  in  ac- 
quiring other  land  for  allotments,  or  shall  be 
applied  in  like  manner  as  receipts  from  allot- 
ments under  this  Act  are  applicable :  Provided 
that  any  such  proceeds,  surplus,  interest,  and 
money  shall,  in  the  case  of  a  county,  be  credited 
to  or  applied  for  the  benefit  of  the  district 
within  which  is  situated  tlie  parish  on  account 
of  which  the  land  was  purchased. 

(3.)  Sections  one  hundred  and  twenty  to  one 
hundred  and  twenty-three  (both  inclusive)  of 
the  Lands  Clauses  Consolidation  (Scotland) 
Act,  1845  (relating  to  the  right  of  pre-emption 
of  superfluous  lands)  shall  apply  upon  any  sale 
by  a  local  authority  in  pursuance  of  this  section 
of  any  land,  whether  because  it  is  no  longer 
-      -  -  "  '  or  be 


other  may  make  a  joint  representation  un( 
this  Act,  and  a  local  authority  of  a  com 
may  take  proceedings  in  respect  of  si 
parishes  as  if  they  were  a  single  pansh. 

XrV.  Kigisier  of  tenawcies.  —  The  lo 
authority  shall  cause  a  register  to  be  k 
showing  the  particulars  of  the  tenan 
acreage,  and  rent  of  every  allotment  let,  : 
of  the  unlet  allotments,  and  such  register  si 
be  open  to  the  examination  of  ratepayers 
the  burgh  or  the  county,  as  the  case  may 
in  such  manner  as  may  be  prescribed  by 
regulations  made  undei  this  Act  by  the  Ic 
authority,  and  any  ratepayer  of  such  burgh 
county,  without  paying  any  fee,  may  t; 
copies  of  or  extracts  from  such  register,  : 
within  one  month  after  the  flfteenih  dai 
May  in  every  year  the  local  authority  si 
cause  an  annual  statement  showing  tl 
receipts  and  expenditure  under  this  Act 
respect  of  the  year  ending  on  that  day,  : 
their  liabilities  outstanding  on  that  day,  to 
deposited  at  some  convenient  place  in 
burgh  or  county  to  which  the  stat«ment 
lates  and  any  ratepayer  may  mthout  fee 


needed  for  the  purpose  of  allotments,   .  — -  „„„i,- ..t^^ont 

rause  other  land  mo?e  suitable  for  the  purpose  i  spect  and  take  copies  of  such  statement, 
is  available,  but,  save  as  aforesaid,  the  pro- 
visions of  the  Lands  Clauses  Consolidation 
(Scotland)  Act,  1845,  with  respect  to  the  sale 
of  superfluous  lands  shall  not  be  deemed  to  be 
incorporated  in  this  Act,  or  in  any  provisional 
order  made  under  this  Act. 


XIX.  Power  to  make  scheme  for  provision  of 
common  jjosiure.— Where  it  appears  to  any  local 
authority  that,  as  regards  their  biu-gh,  or  any 
parish  in  their  county,  land  can  be  acquired 
for  affording  common  paslmre  at  such  price  or 


XV.  Use  of  school  room,  <£c.  free  of  cha 
—Any  room  in  a  school  receiving  a  grant 
of  moneys  provided  by  Parliament  may, 
cept  during  ordinary  school  hours,  and  ; 
room  the  expense  of  maintaining  which  is  i 
able  out  of  any  rate  or  assessment  m  the  Im 
or  pcirish  other  than  the  school  rate  may. 
used  free  of  charge  for  the  purpose  ol 
election  of  allotment  managers  or  an  inf 
under  this  Act,  or  for  the  purposes  of  thi> 
by  the  local  authority  or  any  comrr 


Allotments  (Scotland)  Act,  1892. 
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jicof,  or,  in  the  case  of  a  school  aforesaid, 
th  the  consent  of  any  two  members  of  the 
lool  board  or  managers,  as  the  case  may  be, 

the  purpose  of  holding  public  meetings  to 
iiiss  any  question  relating  to  allotments 
d.  r  this  Act,  but  any  damage  done  to  the 
im  and  any  expense  incurred  by  the  person 
persons  having  control  over  the  room  on 
;ount  of  its  being  so  used  shall  be  paid  by 
)  local  authority  or  by  the  persons  calling 
1  meeting,  as  the  case  may  be. 
fothing  in  this  section  shall  give  any  right 
hold  a  public  meeting  in  a  schoolroom  (a) 
less  not  less  than  six  days  before  the  meet- 
a  notice  of  the  intention  to  hold  the  meet- 
on  the  day  and  at  the  time  specified  in  the 
ice,  signed  by  the  persons  calling  the 
Bting,  being  not  less  than  six  in  number, 
I  being  persons  qualified  to  make  a  repre- 
.  tation  to  the  local  authority  under  this 

has  been  given,  it  the  school  is  under  a 
col  board,  to  the  clerk  of  the  board,  and  in 
•  other  case  to  one  of  the  managers  of  the 
ool;  nor  (6)  if  .the  use  of  the  schoolroom 
-the  said  day  and  at  the  said  time  has  pre- 
■  asly  to  the  receipt  of  the  notice  of  the 
5tlng  been  granted  for  some  other  purpose  ;  I 

in  the  last-mentioned  case  the  clerk  or 
jager,  or  some  one  on  his  behalf,  shall  forth- 
a  after  the  receipt  of  the  notice,  inform  in 
;ing  one  of  the  persons  signing  it  that  the 
of  the  school  has  been  so  granted  for  some 
:r  purpose,  and  name  some  other  day  on 
ch  the  schoolroom  can  be  used  for  the 
tmg. 


If  the  persons  calling  the  meeting  fail  to  ob- 
tain tlie  use  of  a  schoolroom  under  this  section, 
they  may  appeal  to  the  local  authority  under 
this  Act,  and  the  local  authority  shall  forth- 
with decide  the  appeal  and  make  such  order 
respecting  the  use  of  the  room  as  seems  just. 

XVI.  DefinitioTis. — In  this  Act,  unless  the 
context  otherwise  requires — 

The  expression  "local  authority"  shall 
mean,  in  a  burgh  the  town  council 
or  police  commissioners,  and  in  a 
county  the  county  council : 
The  expression  "allotment"  includes  a 

field  garden : 
The  expression  "birrgh"  includes  royal 
and  parliamentary  burghs  and  any 
populous  place  having  police  com- 
,missioners  under  any  general  or 
local  police  Act : 
The    expressions    "county,"  "county 
elector,"  "district"  and  "district 
committee "    have   the  meanings 
assigned    to    them   in  the  Local 
Government  (Scotland)  Act,  1889. 
The  expression  "  land  "  includes  pasture, 
arable,  and  other  land,  and  any 
right  of  way  or  servitude. 
The  expression  "  Public  Health  (Scotland) 
Acts"  means   the  Public  Health 
(Scotland)  Act,  1867,  and  any  Act 
amending  the  same. 

XVII.  Extent  of  ^cJ.— This  Act  shall  apply ; 
to  Scotland  only.  ' 
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ACT  OF  PARLIAMENT 


TO 


Provide  for  the  Estahlishment  of  a  County  Councils  Association  in  Scotland,  <  ^ 
enable  County  Councils  to  contribute  to  the  exjienses  of  the  Associaf'- 
[57  Vict,  cap.  5.— 1st  Jwne  1894.] 

Whereas  it  is  proposed  that  an  association  of  county  councils  of  Scotland  sV 
be  formed  for  the  purpose  of  consultation  as  to  their  common  interests,  and 
discussion  of  matters  relating  to  local  government :  .        •,  j 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  foUows  : 

1    Contributions  from  cownty  fund.— A  county  councU  of  a  county  may  pay 
of  the  general  purposes  rates  as  general  expenses  incurred  by  them  m  the  ex 
tion  of  their  duties  under  the  Local  Government  (Scotland)  Act,  1889,  any 
not  exceeding  thirty  pounds,  in  any  one  year  as  an  annual  or  other  subscnptio 
the  funds  of  the  association  as  well  as  any  reasonable  expenses  of  the  atten 
of  representatives,  not  exceeding  in  any  case,  four,  at  meetings  of  the  associati 

2.  ShoH  title.— This  Act  may  be  cited  for  aU  purposes  as  the  County  Co 
Association  (Scotland)  Expenses  Act,  1894. 
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lUND ARIES  of  COUNTIES  and  PARISHES 

j fixed  by  "The  Boundary  Commissioners,"  under 
the  Local  Government  (Scot/and)  Act  7889. 


t  alterations  made  by  the  Boundary  Commissioners  took  effect  as  to  Registra- 
G  of  Writs  in  the  divisions  of  the  General  Register  of  Sasines  on  15th  May 
.  2.  To  ensure  accurate  and  valid  registration,  the  keeper  of  the  Register  has 
mmmended  that  in  titles  dealing  with  subjects  affected  by  the  new  boundaries 
■  '6  should  be  a  reference  to  both  counties,  thus  :  "formerly  in  the  county  of  A, 
now  in  the  county  of  B." 


drdeen. 
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ORDERS  BY  BOUNDARY  COMMISSIONERS. 


I.— ABERDEEN. 

Parishes  of  Abebdoub  and  Steiohen.— The  detached  part  of  the  parish 
Aberdour,  containing  1482  acres  or  thereby,  situated  at  or  near  Auchentui 
shaU  cease  to  be  part  of  the  parish  of  Aberdour,  and  shall  form  part  of  the  pa-" 
of  Strichen. 

Parishes  of  Aboynb  and  Glentanneb,  and  Birsb.— The  detached  part  of 
parish  of  Aboyne  and  Glentanner,  containing  349  acres  or  thereby,  situated  a 
near  Percie,  and  surrounded  by  the  parish  of  Birse,  shall  cease  to  be  part  of 
said  parish  of  Aboyne  and  Glentanner,  and  shaU  form  part  of  the  pansi 
Birse. 

Parishes  of  Oltjny  and  Midmar.— So  much  of  the  parish  of  Midmar  as  lie 
the  west  of  a  line  drawn  in  a  southerly  direction  along  the  medium  JWum  of 
Douglas  Burn  from  the  point  where  the  said  bum  enters  the  mam  portion  of 
parish  of  Oluny,  until  the  said  line  meets  the  aforesaid  detached  part  of  the  pa 
of  Clunv,  and  also  so  much  of  the  parish  of  Midmar  as  lies  to  the  north  of  a 
drawn  hi  a  westerly  direction  along  the  centre  of  the  road  from  Aberdeei 
Alford  from  the  point  where  the  said  road  leaves  the  parish  of  Echt  to  the  p 
inhere  it  first  enters  the  parish  of  Gluny,  shaU  cease  to  be  part  of  the  pans 
Midmar,  and  shaU  form  part  of  the  parish  of  Cluny.  ^ 

II.  So  much  of  the  parish  of  Gluny  as  Ues  to  the  south  of  a  hne  drawn 
westerly  direction  along  the  centre  of  the  road  from  Aberdeen  to  Alford  from 
point  where  the  said  road  first  enters  the  parish  of  Gluny  to  the  pomt  whe 
meets  the  boundary  of  the  parish  of  Midmar,  shaU  cease  to  be  part  of  the  pai, 
of  Gluny,  and  shall  form  part  of  the  parish  of  Midmar. 

Parishes  of  Fraserburgh  and  STRioHEN.-The  detached  part  of  the  parisi 
Fraserburgh,  containing  2747  acres  or  thereby,  situated  ^.f 
sh^l  ceasi  to  be  part  of  the  said  parish  of  Fraserburgh,  and  shaU  form  parf 
the  parish  of  Strichen. 

Parishes  of  Ellon  and  METHLIOK.-The  detached  part  of  the  parish 
MetUick,  containing  881  acres  or  thereby,  situated  at  or  near  Inverebne  and  ad] 
W  the  parishes  of  EUon  and  Tarves,  shaU  cease  to  be  part  of  the  said  pan. 
MethHck,  and  shaU  form  part  of  the  parish  of  Ellon. 

PARISHES  OF  Strathdon  AND  TowiE  -The  detached  part  of  the  ^ri. 
Strathdon,  containing  3557  acres  or  thereby,  situated  at  or  near  Glenkmdie. 
cease  to  b;  part  of  that  parish,  and  shaU  form  part  of  the  parish  of  Towie. 

Partrhes  op  Logib-Goldstonb,  Strathdon,  Tarland  and  MiGvre.  •» 
TowTTsomucHf  the  detached  part  of  the  P-sh  of  Tarl^^^^^^^^^ 
containing  2398  acres  or  thereby,  situated  at  or  near  Deskry,  and  adpimr 
parishes  of  Glenbucket,  Strathdon,  Logie-Goldstone,  and  Jowie  as  he^oi 
left  bank  of  the  River  Deskry,  shall  cease  to  be  part  of  that  parish,  and 
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Brm  part  of  the  parish  of  Strathdon,  and  the  remainder  of  the  said  detached  part 
ilall  cease  to  be  part  of  the  parish  of  Tarland  and  Migvie,  and  shall  form  part  of 
.  e  parish  of  Towe. 

nH.  The  detached  part  of  the  parish  of  Tarland  and  Migvie,  containing  1969 
-les  or  thereby,  situated  at  or  near  Glack,  and  adjoining  the  parishes  of  Logie- 

jldstone  and  Towie,  shaU  cease  to  be  part  of  the  parish  of  Tarland  and  Migvie, 

id  shall  form  part  of  the  parish  of  Logie-Coldstone. 

lin.  The  detached  part  of  the  parish  of  Tarland  and  Migvie,  containing  8293 
res  or  thereby,  situated  at  Glen  Bman,  and  almost  surrounded  by  the  parish  of 
.rathdon,  shall  cease  to  be  part  of  the  parish  of  Tarland  and  Migvie  and  shall 
rm  part  of  the  parish  of  Strathdon. 

TV.  So  much  of  the  parish  of  Logie-Coldstone  as  lies  to  the  east  of  a  line  drawn 
ong  the  centre  of  the  road  leading  from  the  MUl  of  Culfork  in  a  southerly 
rection  over  Green  HiU  past  Littlejohn's  Howe,  Easter  Davoch,  Windsee,  and 
illhead  to  Tarland,  from  the  point  at  which  the  said  road  enters,  to  the  point 
which  it  leaves,  the  said  parish  of  Logie-Coldstone,  shall  cease  to  be  part  of 
6  parish  of  Logie-Coldstone  and  shaU  form  part  of  the  parish  of  Tarland  and 
^:igvie. 

\  2.— ABERDEEN  AND  BANFF. 

FPabish  of  Cabeaoh. — So  much  of  the  parish  of  Cabraoh  as  is  situated  in  the 
■Dontiy  of  Aberdeen  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of 
1 .6  county  of  Banff. 

pPABisH  OP  Glass- — So  much  of  the  parish  of  Glass  as  is  situated  in  the  county 
\\  Ban£E  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  the  county 
J  >  Aberdeen. 

IpPabish  of  Gaetly. — The  detached  part  of  the  county  of  Banff,  consisting  of 
jnrt  of  the  parish  of  Gartly,  shall  cease  to  be  part  of  that  county,  and  shall  form 
prt  of  the  county  of  Aberdeen. 

(PPabishes  of  New  Maohar  and  Udnt. — I.  The  detached  part  of  the  county  of 
imnS,  being  part  of  the  parish  of  New  Machar,  containing  2088  acres  or  thereby, 
lutiuated  at  or  near  Straloch  and  adjoining  the  parishes  of  Fintry,  KeithaU,  and 
i^i'dny,  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  the  county  of 
berdeen. 

II.  So  much  of  the  parish  of  TJdny  as  lies  to  the  south  and  west  of  the  northern 
id  eastern  marches  of  the  estate  of  Torryleith  shall  cease  to  be  part  of  that 
Irish,  and  shall  form  part  of  the  parish  of  New  Machar. 


Parish  of  Old  Deee. — The  detached  part  of  the  county  of  Banff,  consisting  of 
le  parish  of  Old  Deer,  shall  cease  to  be  part  of  that  county,  and  shall  form  part 
I":  the  county  of  Aberdeen. 

T  Parish  of  St.  Fkegus. — The  detached  part  of  the  county  of  Banff,  consisting 
:'  the  parish  of  St.  Fergus,  shall  cease  to  be  part  of  that  county,  and  shall  form 
irt  of  the  county  of  Aberdeen. 

,  Parishes  of  Gameie,  Inveekbithnt,  Alvah,  and  Rothiemay. — The  parishes 
■  Gamrie,  Inverkeithny,  Alvah,  and  Rothiemay  shall  for  all  purposes  (including 
le  administration  of  the  laws  relating  to  highways  and  the  administration  of  the 

y  'Ws  relating  to  public  health)  be  included  in  and  form  part  of  the  county  of 

ioanff. 

K  -r. 

Parishes  of  Alvah  and  King  Edwaed. — The  detached  part  of  the  parish  of 
(■■jng  Edward  and  of  the  county  of  Aberdeen,  containing  1081  acres  or  thereby, 
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situated  at  or  near  MontcofEer  and  adjoining  the  parishes  of  Alvah ,  Banfif,  at 
Gamrie,  in  the  county  of  Banff,  shall  cease  to  be  part  of  the  said  parish  and  of  tl 
said  county,  and  shall  form  part  of  the  parish  of  Alvah  and  of  the  county 
Banff. 

Pakishks  op  Caiknie  and  Keith. — So  much  of  the  parish  of  Caimie  as 
situated  in  the  county  of  Banff  shall  cease  to  be  part  of  the  parish  of  Caimie,  ai 
shall  form  part  of  the  parish  of  Keith  in  the  said  county. 

3.— ABERDEEN  AND  KINCARDINE. 

Pakishes  op  Banohory-Devenick  and  Peteeodltee. — So  much  of  the  pari 
of  Banchory-Devenick  as  is  situated  in  the  county  of  Aberdeen,  containing  3 
acres  or  thereby,  situated  in  the  county  of  Aberdeen,  at  or  near  Deebank,  ai 
adjoining  the  parishes  of  Maryculter  and  Peterculter,  including  the  detached  pa 
of  the  said  parish  of  Banchory-Devenick,  and  also  the  lands  common  to  t 
parishes  of  Banchory-Devenick  and  Peterculter,  shall  cease  to  be  part  of  t 
parish  of  Banchory-Devenick  and  shall  form  part  of  the  parish  of  Peterculter. 

Paeish  op  Banohort-Teenan. — So  much  of  the  parish  of  Banchory-Ternan 
is  situated  in  the  county  of  Aberdeen  shall  cease  to  be  part  of  that  coimty,  ai 
shall  form  part  of  the  county  of  Kincardine. 

Paeish  op  Dhdmoak.— So  much  of  the  parish  of  Drumoak  as  is  situated  in  t 
county  of  Kincardine  shall  cease  to  be  part  of  that  county,  and  shall  form  part 
the  county  of  Aberdeen. 

Paeishes  op  Maryoolter  and  Peterculter. — So  much  of  the  parish 
Peterculter  and  of  the  county  of  Aberdeen  as  lies  to  the  south  of  a  line  drawn  dov 
the  medium  filum  of  the  River  Dee  from  the  point  south-west  of  Pittengullies 
which  the  boundary  between  the  counties  of  Aberdeen  and  Kincardine  leaves  t 
medium  filum  of  the  said  river,  till  the  said  line  again  reaches  the  last-mention  ■ 
boundary  (being  the  detached  or  nearly  detached  part  of  the  parish  of  Petercult 
and  of  the  county  of  Aberdeen),  shall  cease  to  be  part  of  the  said  parish  and  count 
and  shall  form  part  of  the  parish  of  Maryculter  and  the  coimty  of  Kincardine. 

4.— ARGYLL. 

Parishes  of  Ceaignish,  and  Kilninvkr  and  Kilmelfoht. — The  detaoh( 
part  of  the  parish  of  Craignish,  containing  529  acres  or  thereby,  situated  at 
near  Lagalochan,  and  adjoining  the  parishes  of  Kihiinver  and  Kihnelfort,  K 
martin,  and  Kilchrenan  and  Dalavich,  shall  cease  to  be  part  of  the  parish 
Craignish,  and  shall  form  part  of  the  parish  of  Kilninver  and  Kilmelfort. 

Parishes  op  Glenoeohy  and  Inishail,  and  Kilchrenan  and  Dalavio 
— The  detached  part  of  the  parish  of  Kilchrenan  and  Dalavich,  containing  27  acr 
or  thereby,  consisting  of  the  island  of  Inishail  in  Loch  Awe  and  surrounded  1 
the  parish  of  Glenorchy  and  Inishail,  shall  cease  to  be  part  of  the  parish  of  K 
chrenan  and  Dalavich,  and  shall  form  part  of  the  parish  of  Glenorchy  ai 
Inishail. 

Parishes  op  Kilmallib  and  Lismork  and  Appin. — The  detached  part  of  tl 
parish  of  Lismore  and  Appin,  containing  22,730  acres  or  thereby,  situated  at  ( 
near  Kingairloch  and  adjoining  the  parishes  of  Kilmallie,  Ardnamurchan,  ai 
Morven,  shall  cease  to  be  part  of  the  the  parish  of  Lismore  and  Appin,  and  sha 
form  part  of  the  parish  of  Kilmallie. 
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Fakishbs  op  Kiloalmonell  and  Kilberry,  and  South  Knapdale. — The 
cached  part  of  the  parish  of  Kilcalmonell  and  Kilberry,  containing  21,915  acres 
thereby,  being  the  old  parish  of  Kilberry,  and  adjoining  the  parish  of  South 
uapdale,  shall  cease  to  be  part  of  the  parish  of  Kilcalmonell  and  Kilberry,  and 
all  form  part  of  the  parish  of  South  Knapdale,  and  the  remaining  portion  of  the 
I,  id  parish  of  Kilcalmonell  and  Kilberry  shall  be  called  the  parish  of  Kil- 
Imonell. 

5.— ARGYLI  ISLAND  OF  MULL. 

Paeishes  op  Kilpinichkn  and  Kilviokkon,  and  Pknnygown  and  Toeosay. — 
The  detached  part  of  the  parish  of  Pennygown  and  Torosay,  containing  1307  acres 
thereby,  situated  at  or  near  Burg  and  adjoining  the  parish  of  Kilfinichen  and 
;  ilvickeon,  shall  cease  to  be  part  of  the  parish  of  Pennygown  and  Torosay,  and 
all  form  part  of  the  parish  of  Kilfinichen  and  Kilvickeon. 

II.  So  much  of  the  parish  of  Kilfinichen  and  Kilvickeon  as  lies  to  the  east  of  a 
16  drawn  from  the  sea  at  or  near  Carvolog  in  a  generally  north-westerly  direc- 
)n  along  the  march  between  the  estate  of  Lochbuie  and  the  estate  of  Oarsaig  to 
e  present  boundary  between  the  said  parish  and  the  parish  of  Pennygown  and 
)rosay,  shall  cease  to  be  part  of  the  parish  of  Kilfinichen  and  Kilvickeon,  and 
iiall  form  part  of  the  parish  of  Pennygown  and  Torosay. 

6.— ARGYLL  AND  INVERNESS. 

Parishes  of  Kii-mallie  and  Kjlmonivaig. — I.  The  following  portion  of  the 
:  .rish  of  Kilmallie  situated  in  the  county  of  Argyll,  viz.  : — So  much  of  that 
,rish  aa  lies  to  the  north  of  a  line  starting  at  the  head  of  Loch  Shell,  and  running 
a  generally  easterly  direction  up  the  medium  filum  of  the  CaUop  river,  till  it 
eets  AUt  Dubhaidh,  thence  up  the  medium  Jilum  of  the  said  AUt  Dubhaidh  and 
rough  Loch  an  Dubh  Torr  an  Tairbeart  to  the  most  easterly  point  thereof; 
:.ence  due  north-east  till  it  reaches  the  stream  Dubh  Lighe  (otherwise  known  as 
e  Druimasallie  Bum),  thence  down  the  medium  filmm  of  the  said  Dubh  Lighe 
jtil  it  reaches  Loch  Bil ;  thence  along  the  centre  of  Loch  Eil  at  low  water  to  a 
rint  due  south  of  Annat  Point ;  thence  along  the  centre  of  the  channel  at  low 
ater  to  a  point  half-way  between  Eilean  na  Bhealaidh  and  the  point  on  the 
.  ainland  due  south  thereof  called  Rudha  Dearg,  thence  along  the  centre  of  the 
lannel  at  low  water  to  the  point  of  junction  of  Loch  Eil  and  Loch  Linnhe : — 
id  to  the  east  of  a  line  drawn  from  the  last-mentioned  point  and  running  in  a 
utherly  direction  along  the  centre  of  Loch  Linnhe  at  low  water  until  it  meets 
e  present  boundary  between  the  counties  of  Argyll  and  Inverness  at  a  point 
rectly  opposite  to  and  west  of  the  point  where  the  River  Lochy  enters  Loch 
innhe,  shall  cease  to  be  part  of  the  county  of  Argyll,  and  shall  form  part  of  the 
junty  of  Inverness. 

II.  That  portion  of  the  parish  of  Kilmonivaig  which  is  bounded  on  the  north 
the  parish  of  Kilmallie,  on  the  east  by  the  march  between  the  property  of  Mrs. 
ameron  CampbeU  of  Monzie  and  the  property  of  Lord  Abinger,  on  the  south  by 
le  parish  of  Kilmallie,  and  on  the  west  by  Loch  Linnhe,  shall  cease  to  be  part  of 
e  pansh  of  Kilmonivaig,  and  shall  form  part  of  the  parish  of  Kilmallie. 

Parish  op  Small  Isles.— So  much  of  the  parish  of  SmaU  Isles  as  is  situated  in 
e  county  of  ArgyU  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of 
e  county  of  Inverness. 

I  7.— AYR. 

I*  Parishes  OP  Galston  and  Riooabton.— I.  So  much  of  the  parish  of  Galston 
lies  to  the  west  of  the  western  fence  or  boundary  of  the  Glasgow  and  South- 
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Western  Railway  line  between  Kilmarnock  and  Dumfries,  shall  cease  to  be  part  ^ 
that  parish,  and  shall  form  part  of  the  parish  of  Riccarton. 

II.  So  much  of  the  parish  of  Riccarton  as  lies  to  the  east  of  the  west  march  ( 
boundary  of  the  estate  of  Milrig,  presently  belonging  to  Colonel  John  Spu 
Tait,  shall  cease  to  be  part  of  the  said  parish,  and  shall  form  part  of  the  pariidi 
Galston. 

Parishes  of  Mauohline  and  Sorn. — The  detached  part  of  the  parish  of  Sot 
containing  11  acres  or  thereby,  and  situated  at  or  near  Garfield  and  surround 
by  the  parish  of  Mauchline,  shall  cease  to  be  part  of  the  parish  of  Sorn,  and  shi 
form  part  of  the  parish  of  Maucliline. 

Pakishes  of  Oohiltbbe  and  Staib. — I.  That  portion  of  the  parish  of  Ocl 
tree  which  is  bounded  on  the  south  by  the  detached  part  of  the  parish  of  Sta 
containing  1821  acres  or  thereby,  situated  at  or  near  Drongan  and  adjoining  t1 
parishes  of  Coylton  and  Ochiltree,  and  by  the  southern  march  of  the  estate 
Auchinleck  ;  on  the  east  by  a  line  running  from  the  said  march  in  a  genera 
northerly  direction,  first  along  the  eastern  march  of  the  estate  of  Auchinleck  un 
it  meets  the  boundary  of  the  detached  part  of  the  parish  of  Stair,  containing  1 
acres  or  thereby,  situated  at  or  near  Trabbochburn,  and  surrounded  by  the  pari 
of  Ochiltree,  then  along  the  eastern  and  north-eastern  boundary  of  the  la 
mentioned  detached  part  until  it  reaches  the  march  between  the  farms  of  Liti 
Speirston  and  Gargown,  and  then  along  the  last-mentioned  march  until  it  me< 
the  boundary  between  the  parishes  of  Stair  and  Ochiltree  at  a  point  north-east 
the  farm-steading  of  Little  Speirston,  on  the  north  by  the  main  portion  of  tl 
parish  of  Stair  ;  and  on  the  west  by  the  parish  of  Coylton,  shall  cease  to  be  pa 
of  the  parish  of  Ochiltree,  and  shall  form  part  of  the  parish  of  Stair. 

II.  The  detached  part  of  the  parish  of  Stair,  containing  1821  acres  or  thereh 
situated  at  or  near  Drongan,  shall  cease  to  be  part  of  the  parish  of  Stair,  and  shi 
form  part  of  the  parish  of  Ochiltree. 

Parishes  of  Ayr  and  Maybole. — The  detached  part  of  the  parish  of  Ma 
bole,  containing  73  acres  or  thereby,  situated  on  the  right  bank  of  the  River  Do( 
at  or  near  its  mouth,  and  adjoining  the  parish  of  Ayr,  shall  cease  to  be  part  of  i 
parish  of  Maybole,  and  shall  form  part  of  the  parish  of  Ayr. 

8.— AYR  AND  BUTE. 

Parishes  of  Abdeossan  and  Oumbrae. — The  island  of  Little  Oiimbrae  sh 
cease  to  be  part  of  the  parish  of  Ardrossan  and  of  the  registration  district  of  W( 
Kilbride,  and  shall  form  part  of  the  parish  and  registration  district  of  Cumbn 
in  the  county  of  Bute. 

9.— AYR  AND  RENFREW. 

Parish  of  Beith. — So  much  of  the  parish  of  Beith  as  is  situated  in  the  conn 
of  Renfrew  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  the  coun 
of  Ayr. 

Parish  of  Ddnlop.— So  much  of  the  parish  of  Dunlop  as  is  situated  in  t 
county  of  Renfrew  shall  cease  to  be  part  of  that  county,  and  shaU  form  part 
the  county  of  Ayr. 

10.— BANFF  AND  ELGIN. 

Parishes  of  Bellie,  Boharm,  Inveravon,  Keith,  and  Rothes.— I.  T 
whole  of  the  parish  of  BeUie  shall  for  all  purposes  (including  the  admmistration 
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laws  relating  to  highways  and  the  administration  of  the  laws  relating  to  public 
1th)  be  included  in  and  form  part  of  the  county  of  Elgin. 

I.  The  whole  of  the  parish  of  Boharm  shall  for  aU  purposes  (including  the  ad- 
istration  of  the  laws  relating  to  highways  and  the  administration  of  the  laws 
ting  to  public  health)  be  included  in  and  form  part  of  the  county  of  Banff. 

II.  The  whole  of  the  parish  of  Inveravon  shaU  for  all  pvu:poses  (including  the 
linistration  of  the  laws  relating  to  highways  and  the  administration  of  the 
g  relating  to  public  health)  be  included  in  and  form  part  of  the  county  of 
iff. 

V.  The  whole  of  the  parish  of  Keith  shall  for  all  purposes  (including  the  ad- 
listration  of  the  laws  relating  to  highways  and  the  administration  of  the  laws 
:  .ting  to  public  health)  be  included  in  and  form  part  of  the  county  of  Banff. 
^  So  much  of  the  parish  of  Rothes  as  is  situated  in  the  county  of  Banff  shall 
ie  to  be  part  of  that  county,  and  shall  form  part  of  the  county  of  Elgin. 

II.— BERWICK. 

l'abishes  op  Abbey  St.  Bathans  and  Cookbuenspath. — The  detached  part  of 
psparish  of  Abbey  St.  Bathans,  containing  96  acres  or  thereby,  situated  at  or 
'  I  Pateshill  and  surrounded  by  the  parish  of  Cockburnspath,  shall  cease  to  be 
t  of  the  parish  of  Abbey  St.  Bathans,  and  shall  form  part  of  the  parish  of 
dikbumspath. 

i'ABisHES  OP  Abbey  St.  Bathans  and  Longfobmacus. — The  detached  part 
i«he  parish  of  Longformacus,  containing  1149  acres  or  thereby,  and  adjoining 
p  parishes  of  Abbey  St.  Bathans,  Bunkle,  and  Duns,  shall  cease  to  be  part  of 
f  parish  of  Longformacus,  and  shall  form  part  of  the  parish  of  Abbey  St. 
bihans. 

i^ABiSHKS  OP  Chanshaws  AND  LoNGFOEMAOUS. — I.  The  detached  part  of  the 
siish  of  Cranshaws,  containing  6132  acres  or  thereby,  situated  at  or  near  Scarlaw 
i  adjoining  the  parishes  of  Longformacus,  Lauder,  Westruther  and  Greenlaw, 
111  cease  to  be  part  of  the  parish  of  Cranshaws,  and  shall  form  part  of  the  parish 
idjongformacus. 

LX  So  much  of  the  parish  of  Longformacus  as  lies  to  the  north  of  a  line  starting 
Iwhe  point  at  which  the  River  Whitadder  leaves  the  existing  boundary  between 
n  main  portion  of  the  parish  of  Cranshaws  and  the  parish  of  Longformacus,  and 
aping  down  the  medivm  filum  of  the  said  river  to  the  boundary  between  the 
siishes  of  Longformacus  and  Duns  near  Ellem  Inn,  shall  cease  to  be  part  of  the 
83Bh  of  Longformacus,  and  shall  form  part  of  the  parish  of  Cranshaws. 

4.'aeishbs  of  Hume  and  Nbnthoen. — I.  The  detached  part  of  the  parish  of  Hume, 
sending  to  39  acres  or  thereby,  and  forming  part  of  the  home  farm  of  Meller- 
un,  shall  cease  to  be  part  of  the  parish  of  Hume,  and  shall  form  part  of  the 
sash  of  Nenthorn. 

LI.  That  portion  of  the  parish  of  Nenthorn,  extending  to  44  acres  or  thereby, 
eSch  forms  part  of  the  farm  of  Hardiesmillplace  and  the  estate  of  Stiohill  and 
W  to  the  east  of  the  Eden  Water  and  to  the  north  of  the  south  march  of  the 
Wte  of  Stichill  shall  cease  to  be  part  of  the  said  parish,  and  shall  form  part  of 
p  parish  of  Hume. 

^■'abishes  of  Coldingham  AND  Eyemodth. — The  detached  part  of  the  parish  of 
'  Iclingham,  containing  80  acres  or  thereby,  and  situated  at  or  near  Highlaws, 

1  surrounded  by  the  parish  of  Eyemouth,  shall  cease  to  be  part  of  the  parish  of 

Wingham,  and  shall  form  part  of  the  parish  of  Eyemouth. 
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12.— BERWICK  AND  HADDINGTON. 

Parishes  of  Coldingham  and  Oldhamstooks. — I.  So  much  of  the  main 
tion  of  the  parish  of  Oldhamstoclcs  as  is  situated  in  the  county  of  Berwick  s 
cease  to  be  part  of  that  county,  and  shall  form  part  of  the  county  of  Haddingt 

II.  The  detached  part  of  the  parish  of  Oldhamstocks,  containing  1417  acres 
thereby,  situated  at  or  near  Butterdean,  shall  cease  to  be  part  of  that  parish, 
shall  form  part  of  the  parish  of  Coldingham,  and  shall  be  attached  to  the  re~' 
tion  district  of  Grant's  House  therein. 

13.— BERWICK  AND  ROXBURGH. 

Pabishes  of  Eablston,  Lauder,  and  Meleose. — I.  The  detached  part  of' 
parish  of  Lauder  in  the  county  of  Berwick,  containing  1302  acres  or  thereby,  s 
cease  to  be  part  of  that  parish  and  of  that  county,  and  shall  form  part  of  the  p 
of  Melrose  and  of  the  county  of  Roxburgh. 

II. — So  much  of  the  parish  of  Earlston  in  the  county  of  Berwick  as  lies  to 
west  of  the  Leader  Water  (including  the  detached  part  of  the  parish  of  Ear" 
containing  0'024  of  an  acre  or  thereby,  situated  at  or  near  Craigsford),  shall 
to  be  part  of  the  parish  of  Earlston  and  of  the  county  of  Berwick,  and  shall  f 
part  of  the  parish  of  Mebose  and  of  the  county  of  Roxburgh. 

Pabishes  of  Mertoun  and  St.  Boswells. — So  much  of  the  parish  of  Me~ 
as  is  situated  on  the  right  bank  of  the  River  Tweed  and  adjoins  the  parish  of 
Boswells  shall  cease  to  be  part  of  the  parish  of  Mertoun  and  of  the  coun' 
Berwick,  and  shall  form  part  of  the  parish  of  St.  Boswells  and  of  the  coun 
Roxburgrh. 

14.— CAITHNESS. 

Parishes  of  Halkirk  and  Thurso. — Part  of  the  parish  of  Thurso,  cont" 
7074  acres  or  thereby,  situated  at  or  near  Dorrery,  and  adjoining  the  parishes 
Halkirk  and  Reay,  shall  cease  to  be  part  of  the  parish  of  Thurso,  and  shall  f" 
part  of  the  parish  of  Halki  rk. 

15.— CAITHNESS  AND  SUTHERLAND. 

Parishes  of  Eabe  and  Reay.— So  much  of  the  parish  of  Reay  as  is  sitna 
in  the  county  of  Sutherland  shall  cease  to  be  part  of  the  parish  of  Reay,  and 
form  part  of  the  parish  of  Earr  in  the  said  county. 

16. -CLACKMANNAN. 

Pabishes  of  Alloa  and  Clackmannan.— The  detached  part  of  the  parish 
Olaclanannan,  containing  1028  acres  or  thereby,  situated  at  or  near  Sauc 
and  Marchglen,  and  adjoining  :the  parishes  of  Alloa,  Tdhcoultry,  and  Al 
shaU  cease  to  be  part  of  the  parish  of  Clackmannan,  and  shaU  form  part  of 
parish  of  Alloa. 

17.-CLACKMANNAN,  PERTH,  AND  STIRLING. 

Parishes  op  Alloa,  Alva,  and  Logib.— I.  That  portion  of  the  pariah 
LogrZchTs  iv^att'd  in  the  county  of  Clactoannan  and  iB  bounded  on 
north  by  the  parish  of  Dunblane,  on  the  east  by  the  pansh  of  Alva  on  the  so 
bj  he  parish  of  Alloa,  and  on  the  west  by  the  existing  boundary  «  ^he  coun 
Clackmannan,  shall  cease  to  be  part  of  the  parish  of  Logie,  and  shall  form  part 
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parish  of  Alva  ;  and  the  whole  of  the  parish  of  Alva,  as  altered  in  area,  shall 
icluded  in,  and  shall  form  part  of  the  county  of  Clackmannan. 
:.  The  following  portion  of  the  parish  of  Logie,  videlicet, — So  much  of  the 
sh  of  Logie  as  is  bounded  on  the  north  by  a  line  starting  at  a  point  on  the 
ting  boundary  between  the  counties  of  Clackmannan  and  Perth  in  the  centre 
le  north  side  of  the  bridge  over  the  River  Devon  on  the  main  road  from  Alloa 
itirUng,  and  nmning  first  in  a  westerly  direction  along  the  north  fence  or 
idary  of  the  said  road  to  the  east  fence  or  boundary  of  Gogar  Loan,  then 
ang  at  right  angles  across  the  said  Alloa  and  Stirling  road  to  the  south  fence 
oundary  thereof,  then  running  along  the  last-mentioned  fence  or  boundary  to 
point  at  which  the  boundary  between  the  counties  of  Perth  and  Clackmannan 
J  s  to  the  south-west  towards  the  River  Forth,  and  then  along  the  said  county 
idary  to  the  medium  Jilum  of  the  River  Forth, — on  the  east  by  the  parish  of 
a, — and  elsewhere  by  the  River  Forth,  shall  cease  to  be  part  of  the  parish  of 
ie,  and  shall  form  part  of  the  parish  of  Alloa ;  and  the  parish  of  Alloa,  as 
ed  in  area,  shall  be  wholly  included  in  and  shall  form  part  of  the  county  of 
kmannan. 

I.  So  much  of  the  parish  of  Alloa  as  is  situated  in  the  county  of  Perth  shall 
3  to  be  part  of  that  parish,  and  shall  form  part  of  the  parish  of  Logie,  and  the 
;h  of  Logie,  as  altered  in  area  shall  be  wholly  included  in  and  shall  form  part 
le  county  of  Stirling. 

i8.— CLACKMANNAN  AND  STIRLING. 

'akishes  op  Stikldsg  and  St.  Ninians. — L  The  detached  parts  of  the  parish 
;.  Ninians  being  (1)  the  part  containing  6  acres  or  thereby,  situated  at  or  near 
Uraigs,  and  surrounded  by  the  parish  of  Stirling  ;  and  (2)  the  part  containing 
ores  or  thereby,  situated  at  or  near  Allan  Park,  and  surrounded  by  the  parish 
:irling,  and  the  detached  part  of  St.  Ninians,  containing  170  acres  or  thereby, 
ited  at  or  near  Shiphaugh  (including  the  part  marked  on  the  Ordnance  Survey 
5  St.  Ninians  detached  No.  3),  shall  cease  to  be  part  of  the  parish  of  St. 
ans,  and  shall  form  part  of  the  parish  of  Stirling. 

.  All  that  part  of  the  parish  of  St.  Ninians  situated  at  or  near  the  military 
jlishment  at  Forthside,  which  lies  between  the  eastern  parliamentary  boundary 
e  burgh  of  Stirling  and  the  eastern  boundary  of  the  parish  of  Stirling,  and  all 
part  of  the  parish  of  St.  Ninians  situated  near  Raploch,  which  lies  between 
western  parliamentary  boundary  of  the  burgh  of  Stirling  and  the  western 
idary  of  the  parish  of  Stirling,  shall  cease  to  be  part  of  the  parish  of  St. 
ans,  and  shall  form  part  of  the  parish  of  Stirling. 

I.  So  much  of  the  parish  of  Stirling  as  lies  to  the  south  of  the  River  Forth 
to  the  east  of  the  parliamentary  boundary  of  the  burgh  of  Stirling  (including 
ands  of  Springkerse,  Whitehouse,  Boroughmeadow  and  others),  shall  cease  to 
irt  of  the  parish  of  Stirling,  and  shall  form  part  of  the  parish  of  St.  Ninians. 
^  So  much  of  the  parish  of  Stirling  situated  within  the  burgh  of  Stirling  as 
■0  the  east  of  a  line  starting  at  a  point  in  the  centre  of  the  Stirling  and  St. 
ans  road  on  the  present  boundary  between  the  parishes  of  Stirling  and  St. 
ans  at  or  near  Viewforth,  and  nxnning  in  a  northerly  direction  along  the 
•e  of  the  said  road  and  of  Port  Street  to  the  junction  of  Port  Street  with 
Street,  and  to  the  south  and  west  of  a  line  running  from  the  said  junction 
south-easterly  direction  along  the  centre  of  Craigs  Street  until  it  joins  the 
lit  boundary  between  the  said  parishes  at  Aitken's  Manufactory,  shall  cease 
;  part  of  the  parish  of  Stirling,  and  shall  form  part  of  the  parish  of  St. 
ma. 

So  much  of  the  parish  of  Stirling  as  is  situated  in  the  county  of  Clackmannan 
cease  to  H  part  of  that  county,  and  shall  form  part  of  the  county  of  Stirling. 
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19.— DUMBARTON  AND  STIRLING. 

Parish  of  New  ob  East  Kilpatkiok. — So  much  of  the  parish  of 
or  East  Kilpatrick  as  is  situated  ia  the  county  of  Stirling  shall  ceaee  to  be  ] 
oi  iiiat  county,  and  shall  form  part  of  the  county  of  Dumbarton.  ^ 

20.— DUMFRIES. 

Paeishes  op  Dobnook  and  Kiekpatriok-Flbming. — So  much  of  the  parim 
Kirkpatrick-Eleming  as  lies  to  the  west  of  the  eastern  fence  of  the  road  fond 
the  eastern  boundary  of  the  estate  of  Scotsfield  shall  cease  to  be  part  of  that  paij 
and  shall  form  part  of  the  parish  of  Dornock. 

21.— DUMFRIES  AND  LANARK. 

Pabish  of  Kiekpateiok-Juxta.— So  much  of  the  parish  of  Kirkpatrick-Jd 
as  is  situated  in  the  county  of  Lanark  shaU  cease  to  be  part  of  that  county, 
shall  form  part  of  the  county  of  Dumfries.  I 

Pabish  op  Moffat.— So  much  of  the  parish  of  Mofifat  as  is  situated 
county  of  Lanark  shaU  cease  to  be  part  of  that  county,  and  shall  form  part 
county  of  Dumfries. 

22.— EDINBURGH. 

Paeibhbs  of  Boethwiok  and  Heeiot.— The  detached  part  of  the  par 
Borthwick,  containing  666  acres  or  thereby,  situated  a,t  or  near  Oowbra 
shaU  cease  to  be  part  of  the  parish  of  Borthwick,  and  shaU  form  part  of  the  r 
of  Heriot. 

Paeishes  of  Coestoephine  and  Cueeie.— The  detached  part  of  the  par 
Corstorphine,  containing  34  acres  or  thereby,  situated  at  or  near  booth  tjyl^ 
surrounded  by  the  parish  of  Currie,  shall  cease  to  be  part  of  the  parish  of  U)i) 
phine,  and  shall  form  part  of  the  parish  of  Currie. 

Paeishes  of  Ceanston  and  Ceichton.— The  detached  part  of  the  . 
Cranston,  containing  677  acres  or  thereby,  situated  at  or  near  Cakemutt^ 
cease  to  be  part  of  the  parish  of  Cranston,  and  shaU  form  part  of  the  nam 
Crichton. 

Paeishes  of  Cueeie  and  Kiekliston.— The  detached  part  of  the 
KirkUston,  containing  1892  acres  or  thereby,  situated  at  or  near  ListonshidsJ 
fdjoining  the  parishel  of  Currie,  Midcalder,  and  Penicuik,  shaU  cease  to  be 
of  the  parish  of  Kirkliston,  and  shall  form  part  of  the  parish  of  Currie.  I 

Paeishes  of  Hebiot  and  Sxow.-The  detached  part  of  the  parish  of  ^ 
containing  463  acres  or  thereby,  situated  at  or  ^^f '  ^etthngflat  shaU  cease 
part  of  the  parish  of  Stow,  and  shaU  form  part  of  the  parish  of  Heriot. 

Paeishes  of  Boethwiok  and  Temple.— The  detached  part  of  the  paris 
TemT™  t  JnS  228  acres  or  thereby,  situated  at  or  near  Goreb«dg^ 
S'gf^g  the"3es  of  Borthwick  -d  Newbattle  shaU  c^se  to  be  part  oi 
parish  of  Temple,  and  shall  form  part  of  the  parish  of  Borthwick. 

Paeishes  of  Canonoate,  Cm  of  EniNBUBaH  St.  ^  S 

LEITH.-I.  Those  portions  of  Canongate  parish,  of  St.  Cuthberts  parisn,  « 
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jarish  of  South  Leith,  which  are  situated  within  the  boundary  line  herein- 
described,  shall  cease  to  be  part  of  their  respective  parishes,  and  shall  form 
of  City  of  Edinburgh  parish,  viz. : — A  line  starting  from  the  point  in  the 
■e  of  the  street  known  as  North  Back  of  Canongate,  to  the  south  of  the  Bums 
ument,  at  which  the  boundary  between  City  of  Edinburgh  parish  and  the 
portion  of  the  parish  of  South  Leith  leaves  the  boundary  of  Canongate 
h,  and  running  first  in  a  northerly  direction  along  the  said  boundary  between 
of  Edinburgh  parish  and  the  parish  of  South  Leith  untU  it  intersects  the 
t  known  as  Regent  Road,  thence  in  a  north-easterly  direction  along  the 
■e  of  the  last -mentioned  street  to  a  point  opposite  the  centre  of  Regent  Terrace 
'  thence  in  a  northerly  direction  to  and  along  the  centre  of  the  said  lane  and 
,o}'al  Terrace  Lane  to  the  north  end  thereof,  and  continuing  in  the  same 
:tion  as  the  last-mentioned  lane  to  the  centre  of  the  street  known  as  London 
1,  thence  in  a  generally  westerly  direction  along  the  centre  of  the  last- 
tioned  street  to  the  centre  of  the  street  known  as  Leith  Walk,  and  along  the 
re  of  the  last-mentioned  street  to  a  point  south-east  of  the  Theatre  Royal 
site  the  head  of  Broughton  Street,  thence  in  a  northerly  direction  to  and 
T  the  centre  of  the  last-mentioned  street,  the  centre  of  the  street  known  as 
.sfield  Place,  the  centre  of  the  road  leading  from  Mansfield  Place  to  Canon- 
5,  and  the  centre  of  the  street  known  as  CanonmUls  to  the  centre  of  the  bridge 
the  Water  of  Leith  at  Canonmills,  thence  up  the  medium  Jilum  of  the 
er  of  Leith  to  the  centre  of  the  Dean  Bridge,  thence  in  a  southerly  direction 
cr  the  centre  of  the  Dean  Bridge  and  the  centre  of  the  street  running  along 
west  side  of  Randolph  Cliff,  the  west  side  of  Randolph  Crescent  Gardens,  and 
west  side  of  Randolph  Place,  and  the  centre  of  Queensferry  Street,  to  its 
tion  with  Princes  Street,  thence  in  an  easterly  direction  along  the  centre  of  the 
mentioned  street  to  a  point  opposite  the  boundary  between  St.  Cuthberts 
ying-ground  and  West  Princes  Street  Gardens,  thence  in  a  southerly  direction 
nd  along  the  said  boundary  tiU  it  reaches  the  north  boundary  of  the  North 
ish  Railway  line,  thence  in  an  easterly  direction  along  the  last-mentioned 
idary  until  it  meets  the  boundary  of  the  aforesaid  detached  part  of  Canongate 
3h  containing  Edinburgh  Castle,  thence  along  the  northern  and  eastern 
adaries  of  the  said  detached  part  of  Canongate  parish  until  it  reaches  the 
«re  of  the  street  known  as  Johnston  Terrace,  thence  in  a  westerly  direction 
g.g  the  centre  of  the  last-mentioned  street  to  a  point  opposite  the  west  end  of 
bblock  of  buildings  in  the  last-mentioned  terrace  forming  the  Married  Soldiers' 
r:rters,  then  in  a  southerly  direction  to  and  along  the  existing  boundary  of 
^said  detached  part  of  Canongate  parish  containing  Edinburgh  Castle  by  the 
;  b  side  of  the  said  block  of  buildings  till  it  reaches  the  Grassmarket  at  the 
ntion  thereof  with  the  street  known  as  King's  Stables  Road,  thence  across  the 
sssmarket  to  the  north  end  of  the  street  known  as  the  Vennel,  thence  in  a 
tuherly  direction  along  the  centre  of  the  last-mentioned  street  and  of  the  street 
rwn  as  Heriot's  Place  to  the  centre  of  the  street  known  as  Lauriston  Place, 
lace  in  a  generally  easterly  direction  along  the  centre  of  the  streets  known  as 
nriston  Place,  Teviot  Place,  Lothian  Street,  South  College  Street,  and  Drum- 
did  Street  to  the  centre  of  the  street  known  as  the  Pleasance,  thence  in  a 
Itherly  direction  along  the  centre  of  the  last-mentioned  street  and  the  centre  of 
kMary  Street  until  it  meets  the  street  known  as  the  Canongate,  thence  across 
L  last-mentioned  street  to  the  south  end  of  Cranston  Street,  thence  along  the 
rtre  of  the  last-mentioned  street  and  the  centre  of  the  road  running  underneath 
J  North  British  Railway  lines  to  the  centre  of  the  street  known  as  North  Back 
^.Canongate,  and  thence  in  an  easterly  direction  along  the  centre  of  the  last- 
itationed  street  to  the  point  from  which  the  said  line  started. 
LX  The  detached  part  of  City  of  Edinburgh  parish  situated  at  or  near  Elm 
t.w,  the  detached  part  of  City  of  Edinburgh  parish  situated  at  or  near  Maryfield, 
1  80  much  of  the  detached  part  of  City  of  Edinburgh  parish  situated  at  or  near 


238 


Orders  by  Boundary  Com^nissioners. 


Royal  Terrace  as  is  not  included  within  the  boundary  line  above  described,  si 
cease  to  be  part  of  City  of  Edinburgh  parish  and  shall  form  part  of  South  L( 
parish  ;  and  so  much  of  the  remainder  of  City  of  Edinburgh  parish  as  is  not 
eluded  within  tlie  said  boundary  line  shaU  cease  to  be  part  of  City  of  Edinbu 
parish,  and  shall  form  part  of  St.  Cuthberts  parish. 

III.  So  much  of  the  detached  part  of  Canongate  parish  containing  Ediabu 
Castle  as  is  not  included  within  the  boundary  line  above  described,  shall  cease 
be  part  of  Canongate  parish,  and  shall  form  part  of  St.  Cuthberts  parish. 

IV.  The  detached  part  of  the  parish  of  St.  Cuthberts  situated  at  or  near  Ca] 
New  Burying- Ground,  and  the  detached  part  of  the  parish  of  St.  Cuthberts  situa 
at  or  near  AbbeyhOl,  shall  cease  to  be  part  of  the  parish  of  St.  Cuthberts, 
shall  form  part  of  the  parish  of  Canongate. 

V.  The  detached  part  of  the  parish  of  Canongate  situated  at  or  near  Lotl 
Street,  Edinburgh,  shall  cease  to  be  part  of  that  parish,  and  shall  form  par 
the  parish  of  St.  Cuthberts. 

23.  — EDINBURGH  AND  HADDINGTON. 

Paeibhes  of  Fala  and  Soutea  and  Humbie. — I.  So  much  of  the  parisl 
Fala  and  Soutra  as  is  situated  in  the  county  of  Haddington  shall  cease  to  be  1 
of  that  county,  and  shall  form  part  of  the  county  of  Edinburgh. 

II.  The  detached  part  of  the  parish  of  Humbie  and  of  the  county  of  Hadd 
ton,  containing  458  acres  or  thereby,  situated  at  or  near  Blackshields,  shall  ci 
to  be  part  of  the  said  parish  and  of  the  said  county,  and  shall  form  part  of 
parish  of  Fala  and  Soutra  and  of  the  county  of  Edinburgh. 

24.  — EDINBURGH  AND  LINLITHGOW. 

Paeishes  of  Cbamond  and  Dalmeny. — I.  So  much  of  the  parish  of  Cram 
as  is  situated  in  the  county  of  Linlithgow  shall  cease  to  be  part  of  the  parisl 
Cramond,  and  shaU  form  part  of  the  parish  of  Dalmeny  in  the  count] 
Linlithgow. 

II.  So  much  of  the  parish  of  Dalmeny  in  the  county  of  Linlithgow  as  lies 
the  east  of  the  River  Almond  shall  cease  to  be  part  of  the  parish  of  Dalmeny 
of  the  county  of  Linlithgow,  and  shall  form  part  of  the  parish  of  Cramond  an 
the  county  of  Edinburgh. 

25.-ELGIN. 

Parishes  op  Duffus  and  New  Spynie. — I.  The  detached  part  of  the  parisl 
Dufius,  being  the  enclosures  marked  Nos.  21,  22,  23,  24,  25,  26,  27  and  29 
Sheet  VII.  5  of  the  ^eVt  scale  Ordnance  Map  of  Elginshire,  and  shown  ther< 
as  part  of  the  parish  of  New  Spynie,  but  which  belong  in  fact  to  the  parish 
Duffus,  shall  cease  to  be  part  of  the  parish  of  Duffus,  and  shall  form  part  of 
parish  of  New  Spynie. 

II.  The  detached  part  of  the  parish  of  Duffus,  being  the  enclosures  marl 
Nos.  219,  220,  221,  222,  223  and  224  on  Sheet  VII.  9  of  the  said  Ordnance  M 
and  shown  thereon  as  part  of  the  parish  of  New  Spynie,  but  which  belong  in  f 
to  the  parish  of  Duffus,  and  the  enclosures  marked  Nos.  215,  225,  and  226  on  : 
said  Ordnance  Map,  shall  cease  to  be  part  of  the  parish  of  New  Spynie,  and  sh 
form  part  of  the  parish  of  Duffus— the  above  detached  part  of  Duffus  (No.  219 
224)  toeing  thus  united  with  the  main  portion  of  the  parish  of  Duffus. 

26.— ELGIN  AND  INVERNESS. 

Parishes  of  Ceomdale  and  Duthil.— So  much  of  the  parish  of  Cromdale 
is  situated  in  the  county  of  Inverness  shall  cease  to  be  part  of  that  parish,  a 
shall  form  =^«rfc  of  the  parish  of  Duthil  in  the  said  county. 
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27.— ELGIN  AND  NAIRN. 

>-,  usH  OF  Dykb  and  Mot. — The  detached  part  of  the  county  of  Nairn,  con- 
jV  g  43  acres  or  thereby,  situated  at  or  near  Seafield,  and  forming  part  of  the 
j  °of  Dyke  and  Moy,  shall  cease  to  be  part  of  the  said  county,  and  shall  form 
\  f  the  county  of  Elgin. 

«sHES  OP  Aedolaoh  AND  Edinkillie. — The  detached  parts  of  the  parish 
.dclach  and  of  the  county  of  Nairn,  the  first  whereof  contains  750  acres  or 
ny,  situated  at  or  near  Glenerney,  and  surrounded  by  the  parish  of  Bdin- 
;i  and  the  second  contains  2119  acres  or  thereby,  situated  at  or  near  Lurg, 
eaearly  surrounded  by  said  parish  of  Edinkillie,  shall  cease  to  be  part  of  the 
uarish  of  Ardolach,  and  of  the  said  county  of  Nairn,  and  shall  form  part  of 
ildllie  and  of  the  county  of  Elgin. 

28.— FIFE. 

jaisHES  OF  Abbotshall  and  Kiekoaldy. — The  two  detached  parts  of  the 
4  of  Abbotshall,  containing  respectively  27  acres  or  thereby,  and  4  acres  or 
py,  and  surrounded  by  the  parish  of  Kirkcaldy,  shall  cease  to  be  part  of  the 
ijarish  of  Abbotshall,  and  shall  form  part  of  the  parish  of  Kirkcaldy. 

iiJisHES  OP  Abdie,  Ddnbog,  and  Nkwbuegh. — I.  The  detached  part  of  the 
I  of  Abdie,  containing  1089  acres  or  thereby,  situated  at  or  near  Denmuir 
ijdjoining  the  parishes  of  Creich,  Dunbog,  and  Flisk,  shall  cease  to  be  part  of 
nrish  of  Abdie,  and  shall  form  part  of  the  parish  of  Dunbog. 
1  The  detached  part  of  the  parish  of  Abdie,  containing  448  acres  or  thereby, 
Bced  at  or  near  Wester  Lumbenny  and  adjoining  the  parish  of  Newburgh, 
scease  to  be  part  of  the  parish  of  Abdie,  and  shall  form  part  of  the  parish  of 
murgh, 

imiSHEs  OP  Aberdoue  and  Kinghoen. — The  part  of  the  parish  of  Aberdour, 
nining  132  acres  or  thereby,  situated  at  or  near  Kilrie,  and  adjoining  the 
was  of  Burntisland  and  Kinghorn,  shall  cease  to  be  part  of  the  said  parish  of 
Idour,  and  shall  form  part  of  the  parish  of  Kinghorn. 

imiSHES  OP  Anstedthee-Westbe  and  Pittenweem. — 1.  The  detached  part  of 
uarish  of  Anstruther-Wester,  containing  1  acre  or  thereby,  and  surrounded 
( e  parish  of  Pittenweem,  shall  cease  to  be  part  of  the  parish  of  Anstruther- 
irer  and  shall  form  part  of  the  parish  of  Pittenweem. 

1  The  two  detached  parts  of  the  parish  of  Pittenweem,  each  containing  1  acre 
Mreby,  and  surrounded  by  the  parish  of  Anstruther-Wester,  shall  cease  to  be 
iti  the  parish  of  Pittenweem,  and  shall  form  part  of  the  parish  of  Anstruther- 
srer. 

.  So  much  of  the  parish  of  Anstruther-Wester  as  lies  to  the  west  and  south 
nine  starting  from  the  present  boundary  between  the  said  parishes  at  the  point 
:  e  Parliamentary  boundary  between  the  burghs  of  Anstruther-Wester  and 
imweem  where  the  road  from  Pittenweem  to  Easter  Grangemuir  crosses  the 

i  Burn,  and  running  along  the  said  parliamentary  boundary  in  a  southerly 
idon  to  the  centre  of  the  turnpike  road  from  Pittenweem  to  Anstruther, 

I  leaving  the  said  parliamentary  boundary  and  striking  eastwards  along 
BBntre  of  the  said  turnpike  road  to  a  point  directly  opposite  the  centre  of 
Uhain  Road,  and  thence  running  in  a  southerly  direction  down  the  centre 
•  e  said  Chain  Road  until  the  sea  is  reached,  shall  cease  to  be  part  of  the 
'  Q  of  Anstruther-Wester,  and  shall  form  part  of  the  parish  of  Pittenweem  ■ 

'50  much  of  the  ijarish  of  Pittenweem  as  lies  to  the  east  and  north  of  the 
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said  line  shall  cease  to  be  part  of  that  pariah,  and  shall  form  part  of  the  paris 
Anstruther-Wester. 

Pabiseces  of  Collessie  and  Cults. — The  detached  part  of  the  parish  of  0 
containing  93  acres  or  thereby,  situated  at  or  near  Sweethome,  and  surroimd 
the  parish  of  Collessie,  shall  cease  to  be  part  of  the  parish  of  Cults,  and  shall 
part  of  the  parish  of  Collessie. 

PABISHE3  OF  Ohail  AND  DuNiNO. — So  much  of  the  parish  of  Crail  (as  the 
parish  is  delineated  in  the  Ordnance  Survey  maps)  as  lies  to  the  east  of  the  i 
of  the  Limelands  Avenue  (otherwise  known  as  the  Brake  and  Sorbie  Road), 
to  the  north  of  the  march  between  the  estate  of  Dunino  and  the  estate  of 
muir,  is  declared  to  be  and  shall  form  part  of  the  parish  of  Dunino. 

Parishes  of  Elie  and  Kiloonquhar. — I.  The  detached  part  of  the  parish  of 
contaiuing  650  acres  or  thereby,  situated  at  or  near  Muircambus  and  adjo" 
the  parishes  of  Kilconquhar  and  Newbum.  shall  cease  to  be  part  of  the  paris 
Elie,  and  shall  form  part  of  the  parish  of  Kilconquhar. 

II.  So  much  of  the  parish  of  Kilconquhar  as  lies  to  the  south  of  a  line  dra 
a  generally  easterly  direction  from  the  mouth  of  the  Cocklemill  Bum  up 
medium  filum  of  the  said  burn,  until  it  meets  the  south  boundary  of  the 
and  East  of  Fife  Railway,  and  then  along  the  said  south  boundary  imtU  it 
the  boundary  of  the  main  portion  of  the  parish  of  Elie,  shall  cease  to  be 
the  parish  of  Kilconquhar,  and  shall  form  part  of  the  parish  of  Elie. 

Parishes  of  Crail  and  Kingsbarns. — I.  So  much  of  the  parish  of  Cra 
lies  to  the  east  and  north  of  the  south-west  boundary  of  the  farm  of  East  New 
and  to  the  north-west  of  the  detached  part  shall  cease  to  be  part  of  that  p" 
and  shall  form  part  of  the  parish  of  Kingsbarns. 

II.  That  part  of  the  parish  of  Kingsbarns  consisting  of  the  farm  of  Loo 
and  lying  to  the  south  of  the  north  march  of  the  said  farm  of  Lochton,  and 
portion  of  the  detached  part  of  the  parish  of  Kingsbarns  consisting  of  the  f- 
Grassmiston  and  lying  to  the  west  of  the  east  march  of  the  said  farm  of  G~ 
miston  shall  cease  to  be  part  of  the  parish  of  Kingsbarns,  and  shall  form 
the  parish  of  Crail. 

Parishes  of  Markinoh  and  Wemyss. — The  detached  part  of  the  pari: 
Markinch,  containing  113  acres  or  thereby,  situated  at  or  near  Innerleven 
adjoining  the  parishes  of  Scoonie  and  Wemyss,  shall  cease  to  be  part  of  the 
of  Markinoh,  and  shall  form  part  of  the  parish  of  Wemyss. 

Pabishes  of  Saline  and  Tobrtburn. — I.  The  detached  part  of  the  pa"  _ 
Saline,  containing  1154  acres  or  thereby,  situated  at  or  near  Inzievar,  and  adj 
ing  the  parishes  of  Carnock  and  Torryburn,  shall  cease  to  be  part  of  the  pa 
Saline,  and  shall  form  part  of  the  parish  of  Torryburn. 

II.  The  detached  part  of  the  parish  of  Torryburn,  containing  1734  ac 
thereby,  situated  at  or  near  the  lands  of  Cults,  and  adjoining  the  parishes  of 
fermline  and  Saline,  shall  cease  to  be  part  of  the  parish  of  Torryburn,  and 
form  part  of  the  parish  of  Saline. 

Parishes  of  St.  Andrews  and  St.  Leonabds.— I.  The  part  of  the  paris 
St.  Leonards  situated  at  or  near  Kenly,  and  the  part  of  the  said  parish  sit 
at  or  near  Rathelpie,  and  so  much  of  the  part  of  the  said  parish  situated 
near  the  site  of  the  old  College  of  St.  Leonards,  as  lies  to  the  west  of  the  cen 
Abbey  Street,  shall  cease  to  be  part  of  the  parish  of  St.  Leonards,  and  shall 
part  of  the  parish  of  St.  Andrews. 

II.  So  much  of  the  parish  of  St.  Andrews  as  is  included  between  tne  sea 
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■  starting  from  the  point  at  low-water  mark  on  East  Sands  opposite  the  end  of 
road  running  to  the  south  of  the  St.  Andrews  Saw  Mill,  and  running  in  a 
terly  direction  to  and  along  the  centre  of  the  said  road  to  its  junction  with  the 
Andrews  and  Crail  Road,  thence  in  a  north-westerly  direction  along  the  centre 
he  last-mentioned  road,  of  the  road  adjoining  Abbey  Wall,  and  of  Abbey  Street 
he  Junction  of  Abbey  Street  and  South  Street,  thence  in  an  easterly  direction 
1-  the  centre  of  South  Street  to  the  east  end  thereof,  thence  in  a  northerly 
■ction  along  the  centre  of  the  street  on  the  west  of  the  Cathedral  to  its  junction 
2  North  Street,  thence  in  a  westerly  direction  along  the  centre  of  North  Street 
he  junction  therewith  of  Butt's  Wynd,  thence  in  a  northerly  direction  along 
centre  of  Butt's  Wynd  to  its  junction  with  the  road  known  as  The  Scores, 
ice  in  a  westerly  direction  along  the  centre  of  the  last-mentioned  road  to  a 
It  opposite  to  the  western  boundary  of  the  property  known  as  Scores  Park,  and 
ice  in  a  northerly  direction  to  and  along  the  western  boundary  of  the  said  pro- 
y  to  low- water  mark,  shall  cease  to  be  part  of  the  parish  of  St.  Andrews,  and 
i  form  part  of  the  parish  of  St.  Leonards. 

29.— FIFE  AND  KINROSS. 

UABISHES  OF  KiNGLASSiE  AND  PoRTMOAK.— I.  The  detached  part  of  the  parish 
tfortmoak  and  of  the  county  of  Kinross,  containing  124  acres  or  thereby, 
itated  at  or  near  the  Ryelaw,  and  also  those  portions  of  the  parish  of  Portmoak 
oof  the  county  of  Kinross  lying  to  the  south  of  and  adjoining  a  line  drawn 
:g  the  centre  of  the  new  channel  of  the  River  Leven  (known  as  The  Cut),  in  an 
srly  direction  from  the  point  at  which  the  said  river  enters  the  county  of  Pife 
1  it  meets  the  boundary  of  the  parish  of  Leslie,  shall  cease  to  be  part  of  the 
I  parish  and  of  the  said  county,  and  shall  form  part  of  the  parish  of  King- 
i  e  and  of  the  county  of  Eife. 

. So  much  of  the  parish  of  Kinglassie  and  of  the  county  of  Fife  as  lies  to  the 
ih  of  the  line  described  in  the  preceding  section  shall  cease  to  be  part  of  that 
'~jh  and  of  that  county,  and  shall  form  part  of  the  parish  of  Portmoak  and  of 
•;ounty  of  Kinross. 

laBISHES  OF  AUOHTEKDEEKAN,  BaLLINGRT,  KiNGLASSIE,  AND  PORTMOAK.— I.  So 

1  b  of  the  detached  part  of  the  parish  of  Ballingry,  containing  649  acres  or 
feby,  situated  at  or  near  Wester  Balbedie,  and  adjoining  the  parish  of  King- 
'  s  in  the  county  of  Pife  and  the  parish  of  Portmoak  in  the  county  of  Kinross 
s  situated  to  the  north  of  the  centre  of  the  new  channel  of  the  River  Leven 
«wn  as  The  Cut)  shall  cease  to  be  part  of  the  parish  of  Ballingry  and  of  the 
tjty  of  Fife,  and  shall  form  part  of  the  parish  of  Portmoak  and  of  the  county  of 
woss,  and  the  remainder  of  the  said  detached  part  shall  cease  to  be  part  of  the 
hih  of  Ballingry,  and  shall  form  part  of  the  parish  of  Kinglassie. 
.  The  detached  part  of  the  parish  of  Ballingry,  containing  60  acres  or  thereby, 
:ited  at  or  near  Spittal,  and  surrounded  by  the  parish  of  Auchterderran,  shall 
t!  to  be  part  of  the  parish  of  Ballingry,  and  shall  form  part  of  the  parish  of 
titerderran. 

SASHES  OF  Cleish,  Dunfbrmlinb,  and  Inverkeithing.— I.  So  much  of  the 
in  of  Dunfermline  as  lies  to  the  north  of  the  south  march  of  the  estate  of 
Island  shall  form  part  of  the  parish  of  Cleish  and  of  the  county  of  Kinross. 

The  detached  part  of  the  parish  of  Dunfermline,  situated  at  or  near  North 
■nsferry  and  lying  to  the  south  of  the  parislf  of  Inverkeithing,  shall  cease  to 
ntt  of  the  parish  of  Dunfermline,  and  shall  form  part  of  the  parish  of  Inver- 
ting. 

[.  The  detached  part  of  the  parish  of  Inverkeithing,  situated  at  or  near 
smark,  and  almost  surrounded  by  the  parish  of  Dunfermline,  and  so  much  of 
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the  parish  of  Inverkeithing  as  lies  to  the  west  of  the  east  march  of  the  farm  oB 
Brucehaven  (otherwise  called  Claysikes),  shall  cease  to  be  part  of  the  parish  r"- 
Inverkeithing,  and  shall  form  part  of  the  parish  of  Dunfermline. 

30.-FIFE,  KINROSS,  AND  PERTH. 

Parish  of  Arngask. — I.  So  much  of  the  parish  of  Arngask  as  is  situated  ia  \ 
county  of  Fife  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of 

county  of  Perth.  .     .     ,  ^  .  ^     c  -n- 

II.  So  much  of  the  parish  of  Arngask  as  is  situated  in  the  county  of  Km 
shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  the  county  of  Perth.! 

31.— FIFE  AND  PERTH. 

Parishes  of  CnLROSS  and  Tulliallan.— The  detached  part  of  the  count 
Perth,  consisting  of  the  parishes  of  Culross  and  Tulliallan,  shall  cease  to  bej 
of  that  county,  and  shall  form  part  of  the  county  of  Fife. 

Parishes  of  Abkrnethy,  Newbxirgh,  and  Steathmiglo.— I.  So  much  of 
parish  of  Abernethy  as  lies  to  the  east  and  south  of  the  east  march  of  the  fr 
and  lands  of  Pitmedden  shaU  cease  to  be  part  of  the  parish  of  Abernethy,  i 
shall  form  part  of  the  parish  of  Newburgh  and  of  the  county  of  Fife. 

II.  So  much  of  the  parish  of  Abernethy  as  lies  to  the  east  of  the  west  marofi 
the  lands  of  Nochnarrie,  and  so  much  of  the  said  parish  as  lies  to  the  east  of  i 
west  march  of  the  lands  of  Pitlour  shaU  cease  to  be  part  of  the  parish  of  Al 
nethy  and  shaU  form  part  of  the  parish  of  Strathmiglo  and  of  the  county  of 

III.  The  remainder  of  the  parish  of  Abernethy  shaU  be  included  m  and  1 
form  part  of  the  county  of  Perth. 

32.— FORFAR. 

Parishes  op  Auchterhodse,  Caputh,  and  Tealikg.— I.  The  detached 
of  the  parish  of  Caputh,  containing  285  acres  or  thereby,  situated  at  or  near  J 
beuchly,  and  adjoining  the  parishes  of  Auchterhouse  and  Tealmg,  shaU  ceasel 
be  part  of  the  parish  of  Caputh,  and  shaU  form  part  of  the  parish  of  Auohb* 

II  The  detached  part  of  the  parish  of  Tealing,  containing  195  acres  or  therelj 
situated  at  or  near  Pitpointie,  and  adjoining  the  parish  of  Auchterhouse,_^ 
cease  to  be  part  of  the  parish  of  TeaUng,  and  shaU  form  part  of  the  panshl 
Auchterhouse.  ' 

Parishes  op  Dundee  and  Murroes.— The  detached  part  of  the  parish 
Dundee  containing  794  acres  or  thereby,  situated  at  or  near  Duntrune,  and  a 
joining  the  parishes  of  Murroes  and  Tealing,  shaU  cease  to  be  part  of  the  parishi 
Dundee,  and  shall  form  part  of  the  parish  of  Murroes.  | 

Parishes  op  Dunniohen,  Guthrie,  Invkraritt,  and  Kirkden.  — I.  Tj 
detached  part  of  the  parish  of  Dunnichen,  containmg  828  acres  or  there! 
situated  at  or  near  Dumbarrow  and  adjoining  the  parishes  of  Carmyllie  a 
Kirkden,  shaU  cease  to  be  part  of  the  parish  of  Dunnichen,  and  shall  form  part 
the  parish  of  Kirkden.  ^    ,  .        ^  •  •     ,^<,c  u 

II  The  detached  part  of  the  parish  ot  Guthrie,  containmg  1435  acres  or  theret 
situated  at  or  near  Kirkbuddo  and  adjoining  the  parishes  of  Carmyllie,  Dunmchi 
Inverarity,  and  Monikie,  shall  cease  to  be  pari  of  the  parish  of  Guthrie,  and  sh 
form  part  of  the  parish  of  Inverarity, 
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II.  The  detached  part  of  the  parish  of  Kirkden,  containing  421  acres  or 
leby,  situated  at  or  near  Middletonmoor  and  adjoining  the  parishes  of  Guthrie 
I  Kinnell,  shall  cease  to  be  part  of  the  parish  of  Kirkden,  and  shall  form  part 
he  parish  of  Guthrie. 

'ABISHES  OP  Faenell  AND  KiNNELL.— The  detached  part  of  the  parish  of 
■nell,  containing  49  acres  or  thereby,  forming  a  portion  of  Montreathmont 
or,  shall  cease  to  be  part  of  the  said  parish,  and  shall  form  part  of  the  parish 
Jinnell. 

'.IRISHES  OP  CoKTACHY  AND  Clova,  AND  KiERiEMUiE. — The  detached  part  of 
parish  of  Kirriemuir,  containing  20,630  acres  or  thereby,  situated  at  Glen- 
;eii  and  adjoining  the  parishes  of  Glenisla,  Lintrathen,  Kingoldrum,  and 
tachy  and  Clova,  shaU  cease  to  be  part  of  the  parish  of  Kirriemuir,  and  shall 
Q  part  of  the  parish  of  Gortachy  and  Clova. 

iEiSHES  OP  Kinnell,  Lunan,  and  Maktton. — I.  The  detached  part  of  the 
sh  of  Maryton,  containing  964  acres  or  thereby,  adjoining  the  parishes  of  Craig 
Lunan  and  including  the  lands  of  Dysart,  shall  cease  to  be  part  of  the  parish 
laryton,  and  shall  form  part  of  the  parish  of  Lunan. 

[.  Another  detached  part  of  the  parish  of  Maryton,  containing  338  acres  or 
eby,  situated  at  or  near  Montreathmont  Moor  and  adjoining  the  parishes  of 
Qsll  and  Kinnell,  shall  cease  to  be  part  of  the  parish  of  Maryton,  and  shall 
1  part  of  the  parish  of  Ennell. 

ARisHES  OP  Aebeoath,  Panbeide,  AND  St.  Vigeans.— I.  The  detached  part 
he  parish  of  St.  Vigeans,  containing  133'9  acres  or  thereby,  situated  at  or 
■  Hospitalfield  and  adjoining  the  parishes  of  Arbirlot  and  Arbroath,  shall 
e  to  be  part  of  the  parish  of  St.  Vigeans,  and  shall  form  part  of  the  parish  of 
roath. 

.  Another  detached  part  of  the  parish  of  St.  Vigeans,  containing  1108  acres 
lereby,  situated  at  or  near  InverpeflPer  and  adjoining  the  parishes  of  Arbirlot 
Panbride,  shall  cease  to  be  part  of  the  parish  of  St.  Vigeans,  and  shall  form 
of  the  parish  of  Panbride. 

I.  So  much  of  the  parish  of  Arbroath  as  lies  to  the  north  of  the  road  leading 
I  the  Arbroath  and  Forfar  highway  past  WoodviEe  Feus  to  Cairnconan,  and 
so  much  of  the  parish  of  Arbroath  as  lies  to  the  east  of  the  Arbroath  and 
ar  highway  and  to  the  north  of  the  parliamentary  boundary  of  the  burgh  of 
:oath,  shall  cease  to  be  part  of  that  parish,  and  shall  form  part  of  the  parish  of 
Mgeans. 

33.— FORFAR  AND  KINCARDINE. 

IRISHES  OP  Edzell  AND  Fetteroaien.— So  much  of  the  parish  of  Edzell  as 
uated  in  the  county  of  Kincardine  shall  cease  to  be  part  of  the  parish  of 
U,  and  shall  form  part  of  the  parish  of  Fettercairn  in  the  said  county. 

34.— FORFAR  AND  PERTH. 

KisHES  OP  Alyth,  Coupae- Angus,  Fowlis  Easter,  and  Lipp  Benvie  and 
UGOWRIE.— I.  So  much  of  the  parish  of  Alyth  as  is  situated  in  the  county  of 
XT,  shall  cease  to  be  part  of  that  county,  and  shaU  form  part  of  the  county  of 

So  much  of  the  parish  of  Coupar- Angus  as  is  situated  in  the  county  of 
ir  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  the  county  of 
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III.  So  much  of  the  parish  of  Liff  Ben  vie  and  Invergowrie  as  is  situated  in  th 
county  of  Perth  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  i' 
county  of  Forfar. 

IV.  The  parish  of  Fowlia  Easter  shall  cease  to  be  part  of  the  county  of  Perth 
and  shall  form  part  of  the  county  of  Forfar. 

Pabishes  of  Caputh,  Oollaob,  and  Kettins. — I.  The  detached  part  ofl 
parish  of  Kettins  and  of  the  county  of  Forfar,  extending  to  335  acres  or  thereby 
situated  at  or  near  Bandirran,  and  adjoining  the  parishes  of  CoUace  and 
Martins,  shall  cease  to  be  part  of  the  parish  of  Kettins  and  of  the  said  county,  i 
shall  form  part  of  the  parish  of  CoUace  and  of  the  county  of  Perth. 

II.  The  detached  part  of  the  parish  of  Caputh  extending  to  237  acres  or  thereb 
situated  at  or  near  South  Bandirran  shall  cease  to  be  part  of  that  parish,  and  eh 
form  part  of  the  parish  of  Collace. 

Pabishes  of  Capdth,  Kinnkttles,  and  Monipieth. — I.  The  detached  pa 
of  the  parish  of  Caputh  and  of  the  county  of  Perth,  containing  283  acres 
thereby,  situated  at  or  near  Foffarty  and  adjoining  the  parishes  of  Glar' 
Inverarity,  and  Kinnettles,  shall  cease  to  be  part  of  the  parish  of  Caputh  and  i 
county,  and  shall  form  part  of  the  parish  of  Kinnettles  and  of  the  county  | 
Forfar. 

II.  The  detached  part  of  the  parish  of  Caputh  and  of  the  county  of  Perth,  ( 
taining  half  an  acre  or  thereby,  situated  at  or  near  Broughty  Castle,  shall  ceasdj 
be  part  of  the  said  parish  and  county,  and  shall  form  part  of  the  parish  of  M<f 
fieth  and  of  the  county  of  Forfar. 

35.— HADDINGTON. 

Paeishbs  op  Athelstanbford  and  Pkestonkibk. — The  detached  part  of 
parish  of  Athelstaneford,  containing  16  acres  or  thereby,  situated  between 
River  Tyne  and  the  main  road  from  Haddington  to  East  Linton,  and  adjoin 
the  parishes  of  Haddington  and  Prestonkirk,  shall  cease  to  be  part  of  the  par 
of  Athelstaneford,  and  shall  form  part  of  the  parish  of  Prestonkirk. 

Pabishes  op  Spott,  Stenton,  and  Whittingham.— I.  The  detached  part  ] 
the  parish  of  Stenton,  containing  340  acres  or  thereby,  situated  at  or  near  Fna 
dykes,  shaU  cease  to  be  part  of  that  parish,  and  shaU  form  part  of  the  panah 

^^n*'  That  portion  of  the  parish  of  Spott,  containing  90  acres  or  thereby, : 
being  part  of  Dunbar  Common,  which  is  bounded  on  the  north-west  by  the  n 
portion  of  the  parish  of  Stenton,  on  the  south-west  and  south-east  by  the  parish  I 
Whittingham,  and  on  the  north-east  by  the  Messy  Bum,  shaU  cease  to  be  parti 
the  parish  of  Spott,  and  shaU  form  part  of  the  parish  of  Stento^ 

III  The  detached  or  nearly  detached  part  of  the  parish  of  Whittmgham,  > 
taining  129  acres  or  thereby,  and  forming  part  of  Dunbar  Common,  shall  ceasel 
be  pa?t  of  the  parish  of  Whittingham,  and  shaU  form  part  of  the  panah  | 
Stenton. 

36.— INVERNESS. 

Pabishes  op  Boleskine  and  Abbetaepp,  and  Dores.— I.  The  detached  w 
of  the  parish  of  Boleskine  and  Abertarff,  containing  1369  acres  or  therel 
situated  at  or  near  Farraline,  and  adjoming  *e  parishes  of  Daviot  and 
Uchity  and  Dores,  shall  cease  to  be  part  of  the  parish  of  Boleskme  and  Abertai 
and  shall  form  part  of  the  parish  of  Dores.  ^   ^    1       -  ^„„ta; 

II.  The  two  detached  parts  of  the  parish  of  Dores  the  ^■^sV^^in'  ..H  nl^ 
1927  acres  or  thereby,  and  is  situated  at  or  near  the  land«  a£  Dell,  and  nea 
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rounded  by  the  parish  of  Boleslune  and  Abertarff,  and  the  second  containing 
;  acres  or  thereby,  situated  near  Loch  Killin,  and  surrounded  by  said  parish  of 
leskine  and  AbertarS,  shall  cease  to  be  part  of  the  parish  of  Dores,  and  shall 
m  part  of  the  parish  of  Boleskine  and  Abertarff. 

I  Parishes  of  Kilmoeack,  and  Kiltaelitt  and  Convinth. — So  much  of  the 
>  -Tsh  of  Kilmorack  as  lies  to  the  south  and  east  of  the  medium  filum  of  the  River 

xss  shall  cease  to  be  part  of  that  parish,  and  shall  form  part  of  the  parish  of 

Itarlity  and  Convinth. 

Pakishes  of  Kingussie  and  Inch,  and  Laggan. — The  detached  part  of  the 
•ish  of  Kingussie  and  Inch,  containing  2133  acres  or  thereby,  situated  on  Loch 
icht  and  surrounded  by  the  parish  of  Laggan,  shall  cease  to  be  part  of  the 
•ish  of  Kingussie  and  Inch,  and  shall  form  part  of  the  parish  of  Laggan. 

Paeishes  of  Sleat  and  Steath.— I.  So  much  of  the  parish  of  Strath  as  lies 
the  east  and  south  of  a  line  starting  at  Loch  Eishort,  and  running  in  a  north- 
iterly  direction  up  Amhainn  Cheannloch  Eishort  and  AUt  Cul  Airaidh  Laggan 
the  point  where  the  march  fence  of  the  farm  of  Kinlooh  leaves  the  said  AUt 
1  Airaidh  Laggan,  and  thence  in  a  north-easterly  and  easterly  direction  along 
3  march  fence  of  the  said  farm  until  it  meets  the  public  road  to  Kyle  Rhea 
rry  by  Bealaoh  TJdal  and  along  the  centre  of  the  said  public  road  until  it 
lohes  the  boundary  of  the  aforesaid  detached  part  of  the  parish  of  Sleat,  shall 
ise  to  be  part  of  the  parish  of  Strath,  and  shall  form  part  of  the  parish  of  Sleat. 
II.  So  much  of  the  parish  of  Sleat  as  lies  to  the  north  of  the  centre  of  the  said 
blic  road  leading  from  Bealach  Udal  to  Kyle  Rhea  Ferry  shall  cease  to  be  part 
that  parish,  and  shall  form  part  of  the  parish  of  Strath. 

37.— INVERNESS  AND  NAIRN. 

Parishes  of  Cawdor,  and  Moy  and  Dalarossie. — So  much  of  the  parish  of 
oy  and  Dalarossie  as  is  situated  in  the  county  of  Nairn  shall  cease  to  be  part  of 
e  parish  of  Moy  and  Dalarossie,  and  shall  form  part  of  the  parish  of  Cawdor  in 
e  said  county. 

Parish  op  Petty. — So  much  of  the  parish  of  Petty  as  is  situated  in  the  county 
Nairn  shaU  cease  to  be  part  of  that  county,  and  shall  form  part  of  the  county 
Inverness. 

Parishes  of  Cawdor,  Ceoy  and  Daloross,  Daviot  and  Dunliohity, 
rvERNBSS,  and  Naien. — I.  So  much  of  the  parish  of  Cawdor  as  is  situated  in 
e  county  of  Inverness  shall  cease  to  be  part  of  that  county,  and  shall  form  part 
the  county  of  Nairn. 

II.  The  detached  part  of  the  parish  of  Cawdor,  containing  162  acres  or  thereby, 
cuated  in  the  county  of  Nairn,  at  or  near  Raitknock,  and  adjoining  the  parishes 
Nairn  and  Auldearn,  shall  cease  to  be  part  of  the  parish  of  Cawdor,  and  shall 
rm  part  of  the  parish  of  Nairn. 

III.  The  detached  part  of  the  parish  of  Croy  and  Dalcross  containing  4830 
or  thereby  situated  in  the  county  of  Inverness,  at  or  near  Leys,  and  adjoin- 

g  the  parishes  of  Daviot  and  Dunlichity  and  Inverness,  shall  cease  to  be  part  of 
le  parish  of  Croy  and  Dalcross,  and  shall  form  part  of  the  parish  of  Inverness. 

IV.  The  following  portion  of  the  parish  of  Croy  and  Dalcross,  videlicet  .-—So 
luch  of  the  main  portion  of  the  parish  of  Croy  and  Dalcross  as  lies  to  the  west  of 
line  starting  at  a  point  on  the  boundary  between  the  said  parish  and  the  parish 
■  Petty  at  a  point  at  the  west  end  of  Loch  Flemington,  and  running  thence  in  a 
)utherly  direction  along  the  present  boundary  between  the  counties  of  Inverness 
nd  Nairn  until  it  meets  the  northern  boundary  of  the  estate  of  Holme,  thence 
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along  the  norbhern  and  western  boundaries  of  the  said  estate  until  it  reaches  t' 
River  Nairn,  thence  to  and  up  the  medium  filum  of  the  said  river  until  it  reao' 
the  march  between  the  farm  of  Dalroy  on  the  estate  of  Cantray  and  the  farm 
Groygorston  on  the  estate  of  CuUoden,  and  thence  in  a  generally  Bouth-easterl 
direction  along  the  said  march  until  it  meets  the  boundary  of  the  parish  ; 
Cawdor,  shall  be  wholly  included  in  and  shall  form  part  of  the  county  of  Inveme 
and  the  remainder  of  the  main  portion  of  the  parish  of  Croy  and  Dalcross  shall 
whoUy  included  in  and  shall  form  part  of  the  county  of  Nairn. 

V.  The  whole  of  the  parish  of  Daviot  and  Dunlichity  shall  be  included  in 
shall  form  part  of  the  county  of  Inverness. 

38.— INVERNESS  AND  ROSS  AND  CROMARTY. 

Pabishes  of  Contin,  Dingwall,  Foddeety,  Kilmorack,  and  Uebat. — I. 
detached  part  of  the  parish  of  Kilmorack,  in  the  county  of  Inverness,  contaii 
466  acres  or  thereby,  situated  at  or  near  Tomich  and  nearly  surrounded  by  t" 
parish  of  Urray,  shall  cease  to  be  part  of  the  said  parish  of  KUmorack,  and 
the  said  county,  and  shall  form  part  of  the  parish  of  Urray  and  of  the  co - 
of  Ross  and  Cromarty. 

II.  So  much  of  the  parish  of  Urray  as  is  situated  in  the  county  of  Inve 
shall  cease  to  be  part  of  the  parish  of  Urray,  and  shall  form  part  of  the  pariah 
Kilmorack  in  the  said  county. 

III.  The  detached  part  of  the  parish  of  Urray  in  the  county  of  Ross 
Cromarty  containing  2643  acres  or  thereby,  situated  at  or  near  Aultdearg 
adjoining  the  parish  of  Contin,  shall  cease  to  be  part  of  the  parish  of  U 
and  shall  form  part  of  the  parish  of  Contin. 

IV.  That  portion  of  the  parish  of  Contin  situated  at  or  near  Loch  an  Spa" 
and  lying  to  the  south  of  the  watershed  between  Strath  Conan  and  Glen  O 
shall  cease  to  be  part  of  that  parish,  and  shall  form  part  of  the  parish  of  Urray. 

V.  That  portion  of  the  detached  part  of  the  parish  of  Fodderty  situated  at  or  n 
Loch  an  Spardain  and  lying  to  the  south  of  the  watershed  between  Strath  Co^ 
and  Glen  Orrin,  shall  cease  to  be  part  of  the  parish  of  Fodderty,  and  shall  form  j- 
of  the  parish  of  Urray  ;  and  the  remainder  of  the  said  detached  part  shall 
to  be  part  of  the  parish  of  Fodderty,  and  sha,ll  form  part  of  the  parish  of  Contin. 

VI.  So  much  of  the  parish  of  Dingwall  as  lies  to  the  west  of  the  centre  of  t 
road  leading  from  Keithtown  to  Coill  an  Righe,  where  the  said  road  divides  th 
lands  of  Seaforth  from  the  lands  of  Tulloch,  shall  cease  to  be  part  of  the  parish 
Dingwall,  and  shall  form  part  of  the  parish  of  Fodderty. 

Paeishes  of  Killkaenan,  and  Kilmdie-Westbe  and  Suddie  (oe  Kno^ 
BAIN).— I.  So  much  of  the  parish  of  Kilmuu-- Wester  and  Suddie  (or  Knockb" 
as  lies  to  the  north  of  a  line  drawn  in  an  easterly  direction  along  the  north  fen 
of  the  old  road  from  Redcastle  to  Munlochy  from  the  point  where  the  said  fen 
leaves  the  main  portion  of  the  parish  of  Killearnan  to  the  point  at  which  it  mee 
the  aforesaid  detached  part  of  the  parish  of  Killearnan,  and  also  so  much  of  the  pan 
of  Kilmuir- Wester  and  Suddie  (or  Knockbain),  as  lies  to  the  west  of  a  line  dra 
from  the  boundary  of  the  parish  of  Killearnan  at  the  north  corner  of  the  croft 
Gallowhill,  in  a  generally  southerly  direction  along  the  centre  of  the  track  on  th 
east  side  of  GallowhUl  Wood  until  it  again  meets  the  boundary  of  the  parish  r 
KiUearnan,  shaU  cease  to  be  part  of  that  parish,  and  shall  form  part  of  the  pan 

of  Killearnan.  ^      t  tx. 

II  So  much  of  the  parish  of  Killearnan  as  lies  to  the  east  of  the  centre  ot  tn 
pubh'c  road  leading  from  AUanglach  to  Bellfield,  and  also  so  much  of  the  farm 
Bellfield  as  is  situated  in  the  parish  of  Killearnan,  shall  cease  to  be  part  of  th 
parish,  and  shall  form  part  of  the  parish  of  Kilmuir- Wester  and  Suddie  ( 
Knockbain), 


Orders  by  Boundarij  Commissioners. 


247 


'abishes  of  Applkokoss  and  Loohcarhon. — I.  The  detached  part  of  the 
ish  of  Lochcarrou,  and  also  so  much  of  the  parish  of  Lochcarron  as  is  bounded 
tiie  south  by  a  line  starting  at  a  point  on  the  boundary  between  the  parishes  of 
plecross  and  Lochcarron  due  west  of  the  most  westerly  point  of  Lochan  Meall 
CaiUich  and  running  thence  in  a  generally  easterly  direction  along  the  water- 
d  between  AUt  a  Chuirn  and  Allt  a  Ghuibhais  over  the  summit  of  Sgorr  a 
:«aidh  to  the  northmost  point  of  the  smaU  loch  situated  800  yards  or  thereby 
b  of  the  said  summit, — on  the  east  by  a  line  drawn  due  north  from  the  north- 
it  point  of  the  said  small  loch  to  Allt  a  Ghuibhais, — on  the  north  by  the 
Hum  Jilum  of  the  said  Allt  a  Ghuibhais, — and  on  the  west  by  the  parish  of 
plecross,  shall  cease  to  be  part  of  the  parish  of  Lochcarron,  and  shall  form  part 
ihe  parish  of  Applecross. 

I.  So  much  of  the  parish  of  Applecross  as  lies  to  the  east  of  the  centre  of  Loch 
ihorn  at  low- water  mark  and  of  a  line  starting  at  the  head  of  Loch  Kishorn 
I  running  in  a  generally  northerly  direction  along  the  medium  Jilum  of  the 
■er  Bashom  to  the  point  at  which  it  meets  the  march  between  the  estates  of 
;horn  and  Lochcarron,  and  to  the  south  of  a  line  running  from  the  last- 
Qtioned  point  in  an  easterly  direction  along  the  march  between  the  said  estates 
il  it  meets  the  present  boundary  between  the  parishes  of  Applecross  and  Loch- 
fon,  shall  cease  to  be  part  of  the  parish  of  Applecross,  and  shall  form  part  of 
parish  of  Lochcarron. 

liEiSHES  OP  Baevas,  Loohs,  AND  UiG. — So  much  of  the  detached  part  of  the 
ish  of  Lochs,  containing  18,813  acres  generally  known  as  the  Carloway 
trict,  and  adjoining  the  parishes  of  Barvas,  Stomoway,  and  Uig,  as  lies 
the  west  of  the  following  line,  videlicet : — A  line  starting  at  low-water 
rk  at  Geodha  Shealaiga,  and  running  in  a  south-easterly  direction  along 
turf  dyke  which  forms  the  march  between  the  township  of  Garinin 
1  the  farm  of  Dalmore  and  Dalbeg,  tmtil  it  reaches  Loch  Langabhat: 
nee  through  the  said  Loch  direct  to  the  turf  dyke  which  forms  the 
rch  between  Upper  Carloway  and  Dalmore,  and  along  the  last-mentioned 
ce  to  the  public  road  from  Carloway  to  Shawbost ;  then  crossing  the  said 
)lic  road  and  continuing  along  the  last-mentioned  march  dyke  to  Amhuinn 
sidagvd,  crossing  the  said  Amhuinn,  and  along  an  old  turf  fence  to  where  it 
IS  Allt  Ghleadhairean,  thence  direct  to  the  nearest  point  of  Loch  Ghleadh- 
aan,  and  along  the  centre  of  the  said  loch  to  its  southern  end,  thence  direct  to 
north  end  of  Loch  Shanndabhat ;  thence  along  the  centre  of  the  last-mentioned 
h  to  its  southern  end,  and  thence  through  Loch  Mor  Connaidh  and  up 
ihuinn  O'thagro  to  Loch  ALridh  Seibh  ;  thence  along  the  centre  of  the  last- 
ntioned  loch  until  it  meets  the  burn  flowing  down  Gleann  Eiracleit,  and  up  the 
;1  burn  until  it  meets  the  boundary  of  the  parish  of  TJig,  shall  cease  to  be  part 
the  parish  of  Lochs,  and  shall  form  part  of  the  parish  of  Uig ;  and  the 
lainder  of  the  detached  part  of  the  parish  of  Lochs  shall  cease  to  be  part  of 
t  parish,  and  shall  form  part  of  the  parish  of  Barvas. 

39.-KINROSS  AND  PERTH. 

Parishes  op  Forgandenny  and  Forteviot. — I.  So  much  of  the  parish  of 
rgandenny  as  lies  to  the  south  and  west  of  a  line  starting  at  the  point  where 
■■  River  May  meets  the  main  portion  of  the  parish  of  Forteviot  and  running  in 
outherly  direction  up  the  medium  Jilum  of  the  said  river  as  far  as  the  boundary 
the  detached  part  of  the  parish  of  Forteviot,  containing  1006  acres  or  thereby, 
1  situated  at  or  near  Whitehill,  shall  cease  to  be  part  of  the  parish  of  Forgan- 
my,  and  shall  form  part  of  the  parish  of  Forteviot. 

[I.  The  whole  of  the  parish  of  Forteviot  as  altered  in  area  shall  be  included  in 
i  shall  form  part  of  the  comity  of  Perth. 
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III.  The  detached  part  of  the  parish  of  Forteviob  containing  1887  acree  i 
thereby  situated  at  or  near  Hilton,  shall  cease  to  be  part  of  that  parish,  and 
form  part  of  the  parish  of  Eorgandenny. 

Pabishes  of  Fossowat  and  Tulliebole  and  Glendevon. — I.  That  pen 
of  the  parish  of  Fossoway  and  Tulliebole  which  is  bounded  on  the  east  by  a  1 
starting  at  the  point  on  the  existing  boundary  between  the  parishes  of  FosBcn 
and  Tulliebole  and  Glendevon  at  which  the  Glendey  Burn  joins  the  River  Devo 
and  running  in  a  generally  northerly  direction  up  the  medium  filum  of  the  Glend 
Burn  to  the  point  at  which  the  March  Burn  falls  into  the  Glendey  Bum,  th 
crossing  at  right  angles  the  road  from  Muckhart  to  Dunning  and  running  inl 
generally  north-easterly  direction  along  the  east  fence  or  boundary  of  the  said  ro 
till  it  crosses  the  FernyhiU  Burn,  then  in  an  easterly  direction  down  the_  ^- 
mentioned  burn  till  it  meets  the  present  boundary  between  the  county  of  Kii 
and  the  county  of  Perth,  thence  running  north  along  the  last-mentioned  bound 
till  it  meets  the  boundary  of  the  parish  of  Dunning, — on  the  north  by  the  pa- 
of  Dunning, — and  on  the  west  and  south  by  the  parish  of  Glendevon,  shall 
to  be  part  of  the  parish  of  Fossoway  and  Tulliebole,  and  shall  form  part  of  : 
parish  of  Glendevon. 

II.  The  whole  of  the  parish  of  Fossoway  and  Tulliebole,  as  altered  in  area,  j 
he  included  in  and  shall  form  part  of  the  county  of  Kinross. 

40.— LANARK. 

Parishes  of  Dalziel  and  Hamilton.— I.  The  detached  part  of  the  paris 
Hamilton,  extending  to  85  acres  or  thereby,  situated  at  or  near  Braidhurst 
adjoining  the  parishes  of  Bothwell  and  Dalziel,  shall  cease  to  be  part  of  the  pa 
of  Hamilton,  and  shall  form  part  of  the  parish  of  Dalziel. 


41.  — LANARK  AND  PEEBLES. 

PAEISHES  of  C0LTEE,  AND  KiLBDOHO  BrOUGHTON  AND  GlENHOLM.— So  ml 

of  the  parish  of  Culter  as  is  situated  in  the  county  of  Peebles  shall  cease  to  hep 
of  that  parish,  and  shall  form  part  of  the  parish  of  KUbucho  Broughton  i 
Glenholm  in  the  county  of  Peebles. 

42.  — LANARK  AND  RENFREW. 

Paeishes  of  Carmunnock,  Cathoaet,  and  East  Kilbeide.— I.  The  detach 
part  of  the  parish  of  Cathcart  in  the  county  of  Lanark,  contammg  938  a^rffl 
thereby,  situated  at  or  near  Dripps,  shall  cease  to  be  part  of  that  parish  and  sha 
except  for  School  Board  purposes,  form  part  of  the  parish  of  East  Kilbride. 

II  So  much  of  the  road  from  SymshUl  to  Crof tfoot  as  lies  between  bymshjU 
the  west,  and  the  point  at  which  the  said  road  leaves  the  parish  of  Cathcart,  1 
yards  or  thereby  west  of  Croftfoot,  on  the  east,  and  is  within  the  parish  of  Ci 
munnock,  shall  cease  to  be  part  of  the  parish  of  Carmunnock,  and  shall  formpt 
of  the  parish  of  Cathcart ;  and  so  much  of  the  parish  of  Cathcart,  as  altered 
area,  as  is  situated  in  the  county  of  Lanark  shall  cease  to  be  part  of  that  conn 
and  shall  form  part  of  the  county  of  Renfrew. 

Paeishes  op  Eaglesham  and  East  Kilbeide. -The  detached  part  of 
parish  of  East  Kilbride,  containing  one  acre  or  thereby,  situated  at  or  near  Kii 
lands  and  surrounded  by  the  parish  of  Eaglesham,  shall  cease  to  be  part  of  t 
parish  of  East  Kilbride,  and  shall  form  part  of  the  ]  arish  of  Eaglesham. 


Orders  by  Boundary  Commimoners. 


249 


Burgh  and  City  of  Glasgow  and  Burgh  of  Renfrew. 

AKisHES  OF  Eastwood,  Govan,  and  Renfrew. — I.  So  much  of  the  parish 
tovan  and  County  of  Lanark  as  is  situated  within  the  police  limits  of  the 
h  of  Renfrew  shall  cease  to  be  part  of  that  parish  and  of  that  county,  and 
i  form  part  of  the  parish  of  Renfrew  and  of  the  county  of  Renfrew. 
.  That  part  of  the  parish  of  Govan  in  the  county  of  Renfrew  which  is  bounded 
he  east  by  the  boundary  of  the  burgh  and  city  of  Glasgow  as  defined  by  section 
the  City  of  Glasgow  Act,  1891,  on  the  south  by  the  parish  of  Eastwood,  on 
ivest  by  the  parish  of  Abbey,  and  on  the  north  partly  by  the  parish  of  Abbey 
partly  by  the  existing  boundary  between  the  county  of  Lanark  and  the  county 
enfrew,  shall  cease  to  be  part  of  the  parish  of  Govan,  and  shall  form  part  of 
parish  of  Eastwood. 

I.  So  much  of  the  burgh  and  city  of  Glasgow  (as  defined  by  section  4  of  the 
of  Glasgow  Act,  1891)  as  is  situated  in  the  county  of  Renfrew  shall  cease  to 
art  of  that  county,  and  shall,  except  as  hereinafter  provided,  form  part  of  the 
ity  of  Lanark. 

1.  The  parish  of  Govan  as  altered  in  area  shall,  except  as  hereinafter-mentioned 
•holly  included  in  and  form  part  of  the  county  of  Lanark. 
.  For  the  purposes  of  Registration  of  Writs  in  the  Divisions  of  the  General 
ister  of  Sasines  for  Scotland,  the  following  provisions  shall  take  effect : — 
The  portions  of  the  parishes  of  Cathcart  and  Eastwood  situated  within  the 
idaries  of  the  burgh  and  city  of  Glasgow  as  defined  by  the  city  of  Glasgow 
1891,  and  transferred  from  the  county  of  Renfrew  shall  be  included  in  and 
L  part  of  the  county  of  the  barony  and  regality  of  Glasgow,  (b)  The  parish  of 
an  as  altered  in  area  shall  continue  to  be  included  in  the  county  of  the  barony 
rc'gaHty  of  Glasgow,  and  the  portions  of  the  said  parish  disjoined  therefrom 
I  cease  to  be  part  of  the  said  county  of  the  barony  and  regality  of  Glasgow, 
shall  form  part  of  the  county  of  Renfrew. 


43.— LINLITHGOW. 

iEiSHES  OP  Dalment,  Ecclesmachan,  and  Kiekliston. — So  much  of  the 
ched  part  of  the  parish  of  Dalmeny,  containing  656  acres  or  thereby,  situated 
r  near  Auldcathie  as  lies  to  the  west  of  a  line  starting  at  a  point  in  the  northern 
idary  thereof  in  the  centre  of  the  Craigton  Road,  and  running  first  in  a 
herly  direction  along  the  centre  of  the  said  road  till  it  reaches  the  Edinburgh 
Glasgow  Road  at  Twelve-Mile  Lodge,  then  in  a  south-easterly  direction  along 
3entre  of  the  last -mentioned  road  to  a  point  opposite  to  the  eastern  boundary 
rinlymire  farm,  then  in  a  southerly  direction  to  and  along  the  eastern  boundary 
le  said  farm  until  it  reaches  the  southern  boundary  of  the  said  detached  part, 
1  cease  to  be  part  of  the  parish  of  Dalmeny,  and  shall  form  part  of  the  parish 
icclesmachan  ;  and  the  remainder  of  the  said  detached  part  shall  cease  to  be 
of  the  parish  of  Dalmeny,  and  shall  form  part  of  the  parish  of  Kirkliston. 

ARisHES  OF  Ecclesmachan  and  Linlithgow.  —  So  much  of  the  parish  of 
ithgow  as  lies  to  the  east  and  south  of  a  line  starting  from  a  point  at  the 
h  end  of  the  plantation  situated  to  the  west  of  Bankhead  Farm  on  the 
idary  between  the  parish  of  Linlithgow  and  the  aforesaid  detached  part  of  the 
sh  of  Ecclesmachan,  and  running  first  in  a  northerly  direction  along  the  east 
of  the  said  plantation  until  it  reaches  the  Mains  Burn,  and  then  in  a  generally 
ti-ly  direction  along  the  medium  filum  of  the  said  burn  until  it  reaches  the 
iflary  of  the  mam  portion  of  the  parish  of  Ecclesmachan,  shall  cease  to  be  part 
if^  parish  of  Linlithgow,  and  shall  form  part  of  the  parish  of  Ecclesmachan 
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44.— NAIRN  AND  ROSS  AND  CROMARTY. 

Parish  of  Urquhabt  and  Logie-Wkster. — Part  of  the  parish  of  TJrquh 
and  Logie- Wester  situated  in  the  county  of  Nairn,  forming  a  detached  part  of  I 
said  county  of  Nairn,  being  surrounded  by  the  county  of  Ross  and  Cromarty,  Bh 
cease  to  be  part  of  the  county  of  Nairn,  and  shall  form  part  of  the  county  of  V 
and  Cromarty. 

45.— PEEBLES  AND  SELKIRK. 

Parish  of  Innerleithen. — So  much  of  the  parish  of  Innerleithen  as  forms  u 
of  the  county  of  Selkirli,  shall  cease  to  be  part  of  that  county,  and  shall  form  p 
of  the  county  of  Peebles. 

Parish  op  Peebles.— So  much  of  the  parish  of  Peebles  as  is  situated  in 
county  of  Selkirk  shaU  cease  to  be  part  of  that  county,  and  shall  form  part  of 
county  of  Peebles. 

Parishes  of  Lynb  and  Megget  and  Yarrow.— That  detached  part  of 
narish  of  Lyne  and  Megget  in  the  county  of  Peebles,  known  as  the  Megget  , 
trict  shall  cease  to  be  part  of  the  parish  of  Lyne  and  Megget  and  of  the  cou 
of  Peebles,  and  shall  form  part  of  the  parish  of  Yarrow  and  of  the  count 
Selkirk,  and  the  parish  of  Lyne  and  Megget  as  altered  m  area  shaU  be  knowi 
the  parish  of  Lyne. 

Parishes  of  Tbaquair  and  Yarrow.— I.  The  detached  part  of  the  parid 
Yarrow  in  the  county  of  Selkirk,  containing  2166  acres  or  thereby,  and  adjouj 
the  narishes  of  Innerleithen,  Peebles,  and  Traquair,  shaU  cease  to  be  part  of 
said  parish  of  Yarrow  and  of  the  said  county,  and  shaU  form  part  of  the  pans! 
Traquair  and  of  the  county  of  Peebles.  ,  .      ,  *  t 

II  That  portion  of  the  parish  of  Yarrow  lying  to  the  north  of  a  bne  drs 
due  north-east  from  the  point  on  the  existing  county  boundary  on  or  neares^ 
the  summit  of  Minchmuir  until  it  again  meets  the  said  county  boundary,  « 
cease  to  be  part  of  the  parish  of  Yarrow  and  of  the  county  of  Selkirk,  and 
form  part  of  the  parish  of  Traquair  and  of  the  county  of  Peebles. 

46.— PERTH. 

Parishes  of  Auohterarder  and  Ddnning.— The  detached  part  of  the  paris 
Auchterarder,  containing  12  acres  or  thereby,  and  situated  about  half  a  mile^ 
of  the  farm  of  Broom  of  Dalreoch,  and  surrounded  by  the  parishes  of  Dmm 
Findo-Gask,  and  Trinity-Gask,  shaU  cease  to  be  part  of  that  parish,  and 
form  part  of  the  parish  of  Dunning. 

Parishes  of  Auohtergaven,  Comeie,   Crieff,  Fowlis  Wester,  Ln 
d™ld  Mkthven,  Moneydie,  Monzie,  Monzievaibd  and  Sthowan,  Mui« 
^Z^«dgorton-I.  So  much  of  the  detached  part  of  the  parish  of  Monzi 
t?t™uth  of  the  River  Almond,  shaU  cease  to  be  part  of  that  parish, 

'''t'^iZ'le.l^S^^^^^^^^^  Methven,  containing  2823  ac^ 

therebf  sitSed  at  oJ'near  TuUybLgles,  shall  cease  to  be  part  of  that  parish. 

^^g/TheTeli:?^^^^^^^^  — 
therVs'  tuaS^^^^^^  Mon^ydieroger  shall  cease  to  be  part  of  that  pa^ 

-J^^SSh^ofthl  parir^^^  as  Hes  to  the  west  and  south. 
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iMvbelton  estate  and  to  the  west  of  the  eastern  boundaries  of  the  farms  of 
hill  and  Woodend  on  the  Athole  estate,  shall  cease  to  be  part  of  the  parish 
.  iitergaven,  and  shall  form  part  of  the  parish  of  Monzie. 
The  detached  part  of  the  parish  of  Redgorton,  containing  1261  acres  or 
b\',  situated  at  or  near  Burmeston,  shall  cease  to  be  part  of  that  parish,  and 
form  part  of  the  parish  of  Monzie. 

:.  So  much  of  the  parish  of  Fowlis  Wester  as  lies  north  of  the  River  Almond 
;outh  of  the  watershed  between  Strathbraan  and  Glenalmond,  shall  cease  to 
irt  of  the  parish  of  Fowlis  Wester,  and  shaU  form  part  of  the  parish  of 
de. 

;L  So  much  of  the  parish  of  Fowlis  Wester  as  lies  to  the  north  of  the  water- 
between  Strathbraan  and  Glenalmond  shall  cease  to  be  part  of  the  parish  of 
is  Wester,  and  shall  form  part  of  the  parish  of  Little  Dunkeld. 

The  detached  part  of  the  parish  of  Crieff  situated  at  Auchilanzie,  and  so 
1  of  the  parish  of  Crieff  as  lies  to  the  north  of  a  line  starting  at  the  boundary 
een  the  parishes  of  Crieff  and  Monzievaird  and  Strowan  at  the  point  at  or 
Blue  Craigs  where  the  farm  of  Mains  of  Callander  (sometime  called  Stone- 
on  the  estate  of  Ochtertyre  marches  with  the  farm  of  Conyachan  on  the 
e  of  G-Ienalmond,  and  running  thence  in  an  easterly  direction  along  the  march 
een  the  estate  of  Glenalmond  on  the  one  side  and  the  estate  of  Ochtertyre 
afterwards  the  estate  of  Monzie  on  the  other  side,  until  it  meets  the  main 
on  of  the  parish  of  Fowlis  Wester,  and  thence  along  the  northern  boundary 
e  parish  of  Fowlis  Wester  to  the  most  eastern  point  of  the  parish  of  Crieff, 
cease  to  be  part  of  the  parish  of  Crieff,  and  shall  form  part  of  the  parish  of 
iis  Wester. 

That  portion  of  the  parish  of  Monzie  which  lies  between  the  parishes  of 
i  f  and  Fowlis  Wester,  and  also  the  detached  part  of  the  parish  of  Monzie, 
aining  1107  acres  or  thereby,  situated  at  or  near  Innerpeffray,  shall  cease  to 
rirt  of  the  parish  of  Monzie,  and  shall  form  part  of  the  parish  of  Crieff. 
■  The  detached  part  of  the  parish  of  Crieff,  extending  to  1910  acres  or 
biby,  situated  in  Glenshervie  at  or  near  Auchnafree,  shall  cease  to  be  part  of 
uarish  of  Crieff,  and  shall  form  part  of  the  parish  of  Monzievaird  and  Strowan, 
ithe  detached  part  of  the  parish  of  Monzie,  containing  6774  acres  or  thereby, 
teted  at  or  near  Auchnafree,  shall  cease  to  be  part  of  the  parish  of  Monzie,  and 
{>  form  part  of  the  parish  of  Monzievaird  and  Strowan. 

!.[.  The  detached  part  of  the  parish  of  Fowlis  Wester,  containing  590  acres  or 
biby,  situated  at  or  near  Auchnafree,  shall  cease  to  be  part  of  that  parish,  and 
t'  form  part  of  the  parish  of  Monzievaird  and  Strowan. 

m.  The  lands  situated  at  or  near  Auchnafree  marked  on  the  Ordnance  Survey 
V' Lands  claimed  by  no  parish"  shall  form  part  of  the  parish  of  Mondevaird 
"'Strowan. 

mi.  The  two  detached  parts  of  the  parish  of  Monzievaird  and  Strowan,  con- 
ang  respectively  four-fifths  of  an  acre  or  thereby,  and  58  acres  or  thereby, 
.bted  at  or  near  Cultibregan,  and  another  detached  part  of  said  parish  containing 
a  acres  or  thereby,  situated  at  or  near  Easter  Meiggar,  shall  cease  to  be  part 
MB  parish  of  Monzievaird  and  Strowan,  and  shall  form  part  of  the  parish  of 
■irie. 

TV.  The  detached  part  of  the  parish  of  Monzievaird  and  Strowan,  containing 
»  acres  or  thereby,  situated  at  or  near  AuchnasheUoch,  shall  cease  to  be  part 
«at  parish,  and  shall  form  part  of  the  parish  of  Muthill. 

<Y-  So  much  of  the  parish  of  Muthill  as  lies  to  the  north  and  west  of  a  line 
rang  at  a  pomt  on  the  boundary  of  the  parish  of  MuthiU  where  the  public  road 
U  Oomrie  to  Ardoch  by  Glenlichom  crosses  the  Newton  burn,  and  running  in 
trth-easterly  direction  along  the  said  burn  until  it  enters  the  parish  of  Monzie- 

k  I.  r  ^*  ^  P°"^*  ^^^^  ^i^^  °f  Fortune,  shall  cease  to  be  part  of  the 

m  of  Muthill,  and  shall  form  part  of  the  parish  of  Comrie 
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XVI.  So  much  of  the  parish  of  Crieff  as  lies  to  the  south  of  the  River^ 
shall  cease  to  be  part  of  that  parish,  and  shall  form  part  of  the  parish  of  Mi|[ii 

Pahishks  of  Blaik-Atholb,  Dull,  Ddnkkld  and  Dowally,  Foetino4^ 
Kenmore,  Killin,  Logierait,  Moulin,  and  Weeii. — I.  Part  of  the  parishl 
Dunkeld  and  Dowally,  containing  1284  acres  or  thereby,  situated  at  or  near  ] 
capon  and  adjoining  the  parishes  of  Logierait,  Moulin,  and  Kirkmichael,  i 
cease  to  be  part  of  the  parish  of  Dunkeld  and  Dowally,  and  shall  form  ] 
the  parish  of  Logierait. 

II.  The  detached  part  of  the  parish  of  Moulin,  containing  176  acres  or  then 
situated  at  or  near  Ballyoukan,  and  surrounded  by  the  parish  of  Logierait,  i 
cease  to  be  part  of  the  parish  of  Moulin,  and  shall  form  part  of  the  paTiB|| 
Logierait. 

III.  That  part  of  the  parish  of  Logierait  consisting  of  the  estate  of  Fo 
bounded  on  the  north  by  the  parish  of  Moulin,  on  the  east  by  the  lands  of  Di 
fallandy,  on  the  south  by  the  lands  of  Ballechin,  and  on  the  west  by  the  la 
Oluny,  shall  cease  to  be  part  of  the  parish  of  Logierait,  and  shall  form  part  of  j 
parish  of  Moulin. 

IV.  That  part  of  the  parish  of  Blair- Athole  forming  the  estate  of  Reinakyll 
bounded  on  the  west  by  the  stream  Aldgirnaig,  on  the  north  by  the  land 
Shinigag,  on  the  east  by  the  lands  of  Conacraig,  and  on  the  south  by  the  land 
TJrrard,  shall  cease  to  be  part  of  the  parish  of  Blair- Athole,  and  shall  form  ] 
of  the  parish  of  Moulin. 

V.  The  detached  part  of  the  parish  of  Moulin,  containing  259  acres  or  then 
situated  in  Strathgarry  and  adjoining  the  parishes  of  Blair-Athole  and 
shall  cease  to  be  part  of  the  parish  of  Moulin,  and  shall  form  part  of  the 
of  Blair-Athole. 

VI.  So  much  of  the  parish  of  Dull  as  lies  to  the  north  of  the  River  Tmm 
and  of  Loch  Tummel  shall  cease  to  be  part  of  that  parish,  and  shall  form  i 
of  the  parish  of  Blair-Athole. 

VII.  That  portion  of  the  parish  of  Dull  situated  at  or  near  GrandtuUy  i 
bounded  on  the  north  by  the  River  Tay,  on  the  east  and  south  by  the  parish 
Little  Dunkeld,  and  on  the  west  by  the  detached  part  of  the  parish  of  We 
shall  cease  to  be  part  of  the  parish  of  Dull,  and  shall  form  part  of  the  parish 
Logierait. 

VIII.  The  detached  part  of  the  parish  of  Weem,  containing  2207  acres 
thereby,  situated  at  or  near  Duntaggart,  shaU  cease  to  be  part  of  the  parish 
Weem,  and  shall  form  part  of  the  parish  of  Logierait. 

IX.  The  detached  parts  of  the  parish  of  Logierait,  the  first  containing  685  « 
or  thereby,  situated  north  of  Loch  Glassie,  and  adjoining  the  parishes  of  We 
and  Dull,  and  the  second  containing  1265  acres  or  thereby,  situated  at  or  n 
Edradynate  and  surrounded  by  the  parish  of  Dull,  and  also  so  much  of  anot 
detached  part  of  the  parish  of  Logierait,  containing  1583  acres  or  thereby,  situa 
at  or  near  Killiechassie  and  Aberfeldy  as  lies  to  the  north  of  the  River  Tay,_s 
cease  to  be  part  of  the  parish  of  Logierait,  and  shall  form  part  of  the  pansl 

X.  So  much  of  the  parish  of  DuU  as  lies  to  the  east  of  the  main  portion  of 
parish  of  Weem,  to  the  north  of  the  River  Tay,  to  the  west  of  the  mam  pOTt 
of  the  parish  of  Logierait,  and  to  the  south  of  the  watershed  between  btra 
tummel  and  Strathtay  (including  the  lands  of  Glassie,  Cluny,  and  Derculich^sJ 
cease  to  be  part  of  the  parish  of  Dull,  and  shaU  form  part  of  the  pansh  of  Wee 

XI.  The  detached  part  of  the  parish  of  Fortingall,  contammg  4020  acres 
thereby,  situated  at  or  near  Bolfrachs,  shall  cease  to  be  part  of  the  pansl 
Fortingall,  and  shall  form  part  of  the  parish  of  Dull. 

XII.  The  detached  parts  of  the  parish  of  Weem,  viz.  :  (1)  Part  of  the  paml 
Weem,  containing  453  acres  or  thereby,  situated  at  or  near  Comne  Caswe 
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nin"  the  parishes  of  Kenmore,  Dull,  and  Fortingall ;  (2)  another  part  of  the 
h  of  Weem,  containing  345  acres  or  thereby,  situated  at  or  near  Newhall  and 
jnino-  the  parishes  of  Dull  and  Kenmore  ;  (3)  another  part  of  the  parish  of 
111  c1)ntaining  573  acres  or  thereby,  situated  at  or  near  Stix  and  adjoining  the 
h  of  Dull  and  a  detached  part  of  the  parish  of  Fortingall;  (4)  another  part 
le  parish  of  Weem,  containing  568  acres  or  thereby,  situated  at  or  near 
ban,  north  of  the  River  Quaich  and  adjoining  the  parishes  of  Dull  and 
more,  and  a  detached  part  of  the  parish  of  Fortingall  ;  and  (5)  another  part 
e  parish  of  Weem,  containing  945  acres  or  thereby,  situated  at  or  near  Coal- 
2h  and  adjoining  detached  parts  of  the  parishes  of  DuU,  Monzie,  and 
more,  shall  cease  to  be  part  of  the  parish  of  Weem,  and  shall  form  part  of  the 
ih  of  Dull. 

III.  The  detached  part  of  the  parish  of  Kenmore,  containing  2578  acres  or 
3by,  situated  at  or  near  Struan,  shall  cease  to  be  part  of  that  parish,  and  shall 
I  part  of  the  parish  of  Dull. 

IV.  So  much  of  the  detached  part  of  the  parish  of  Logierait,  containing  1583 
;  or  thereby,  and  situated  at  or  near  Killiechassie  and  Aberfeldy,  as  lies  to  the 
ii  of  the  River  Tay,  shall  cease  to  be  part  of  that  parish,  and  shall  form  part 
le  parish  of  DuU. 

The  detached  parts  of  the  parish  of  Logierait,  viz.,  a  part  containing  9939 
;  or  thereby,  situated  on  the  south  side  of  Loch  Rannoch  and  surrounded 
he  parish  of  Fortingall ;  and  another  part,  containing  4681  acres  or  thereby, 
ited  at  or  near  Lochgarry  House  and  adjoining  the  parishes  of  Blair- Athole 
Fortingall,  shall  cease  to  be  parts  of  the  parish  of  Logierait,  and  shaU  form 
of  the  parish  of  Fortingall. 

VI.  So  much  of  the  parish  of  Kenmore  on  the  north  of  Drummond  Hill  as 
north  of  the  watershed  between  Glen  Lyon  and  Loch  Tay  shall  cease  to  be 
0?  that  parish,  and  shall  form  part  of  the  parish  of  Fortingall. 

VII.  So  much  of  the  detached  part  of  the  parish  of  Weem,  containing  11,731 
3  or  thereby,  extending  from  Balnahanaid  southwards  to  Loch  Tay  as  lies  to 
north  of  the  watershed  between  Loch  Tay  and  Glen  Lyon,  shall  cease  to  be 
of  the  parish  of  Weem,  and  shall  form  part  of  the  parish  of  Fortingall ;  and 
moh  of  the  said  detached  part  as  lies  to  the  south  of  the  said  watershed  shall 
e  to  be  part  of  the  parish  of  Weem,  and  shall  form  part  of  the  parish  of 
more. 

VIII.  So  much  of  the  detached  part  of  the  parish  of  Weem,  containing  17,310 
s  or  thereby,  situated  at  or  near  Lubreoch  and  Kenknock  as  lies  to  the  north 
16  watershed  between  Glen  Lochay  and  Glen  Lyon,  shall  cease  to  be  part  of 
parish  of  Weem,  and  shall  form  part  of  the  parish  of  Fortingall ;  and  so  much 
le  said  detached  part  as  lies  to  the  south  of  the  said  watershed  shall  cease  to 
jart  of  the  parish  of  Weem,  and  shall  form  part  of  the  parish  of  Killin. 

IK.  So  much  of  the  detached  part  of  the  parish  of  Kenmore,  containing 
•39  acres  or  thereby,  situated  at  or  near  the  lands  of  Kenknock  as  lies  to 
north  of  the  watershed  between  Glen  Lochay  and  Glen  Lyon,  shall  cease  to 
lart  of  the  parish  of  Kenmore,  and  shall  form  part  of  the  parish  of  Fortin- 
;  and  so  much  of  the  said  detached  part  as  lies  to  the  south  of  the  said  water- 
1  shaU  cease  to  be  part  of  the  parish  of  Kenmore,  and  shall  form  part  of  the 
sh  of  Killin. 

^X.  The  detached  part  of  the  parish  of  Killin,  containing  7247  acres  or  thereby, 
ated  at  or  near  Ardronaig,  shall  cease  to  be  part  of  the  parish  of  KUlin,  and 

I  form  part  of  the  parish  of  Kenmore. 

^XI.  The  detached  part  of  the  parish  of  Weem,  containing  2993  acres  or 
■eby,  situated  at  or  near  Auchmore,  shall  cease  to  be  part  of  that  parish,  and 

II  form  part  of  the  parish  of  Kenmore. 

IXII.  The  detached  parts  of  the  parish  of  Kenmore,  viz. ,  the  first,  containing 
acres  or  thereby,  situated  at  or  near  Daldravaig  j  and  tiiu  second  contaiir'n?- 
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6006  acres  or  thereby,  situated  at  or  near  Corrycharmaig,  shall  cease  to  be  part 
the  parish  of  Kenmore,  and  shall  form  part  of  the  parish  of  Killin. 

XXIII.  The  detached  parts  of  the  parish  of  Weem,  viz.,  the  first  containii 
191  acres  or  thereby,  situated  at  or  near  Bridge  of  Loohay  ;  and  the  second  oo 
taining  3125  acres  or  thereby,  situated  at  or  near  Duncroisk,  shall  cease  to 
part  of  the  parish  of  Weem,  and  shall  form  part  of  the  parish  of  Killin. 

XXIV.  So  much  of  the  area  marked  on  the  Ordnance  Survey  maps  "Laj 
common  to  the  parishes  of  Blair- Athole,  Fortingall,  and  Logierait  "  as  lies  nor 
of  Allt  Sleibh  shall  form  part  of  the  parish  of  Blair- Athole,  and  so  much  of  ^ 
said  area  as  lies  to  the  south  of  the  said  Allt  Sleibh  shall  form  part  of  the  pai 
of  Fortingall. 

Parishes  of  Blackford  and  Glendevon. — That  portion  of  the  parish 
Blackford  which  is  bounded  on  the  north  by  the  medivm  filum  of  the  River  Dew 
on  the  virest  by  the  parish  of  Tillicoultry,  on  the  south  by  the  parishes  of  TL 
ooultry  and  Dollar,  and  on  the  east  by  the  parish  of  Glendevon,  shaU  cease  to 
part  of  the  parish  of  Blackford,  and  shall  form  part  of  the  parish  of  Glendevon. 

Parishes  of  Capdth,  Clunie,  Ddnkeld  and  Dowally,  and  LongporgasJ 
I.  The  detached  part  of  the  parish  of  Caputh,  containing  -016  acre  or  theren 
situated  at  or  near  Mylnefield  and  surrounded  hy  the  parish  of  Longforgan,  i 
cease  to  be  part  of  the  parish  of  Caputh,  and  shall  form  part  of  the  pa  ' 
Longforgan. 

II.  The  detached  part  of  the  parish  of  Caputh,  containing  414  acres  or  therJB 
situated  at  or  near  Cairns  and  adjoining  the  parishes  of  Clunie  and  Kinlo 
shall  cease  to  be  part  of  the  parish  of  Caputh,  and  shall  form  part  of  the  par 
Clunie. 

III.  The  detached  part  of  the  parish  of  Clunie,  containing  649  acres  or  then 
situated  at  or  near  Gourdie  and  adjoining  the  parishes  of  Caputh  and  Lethei 
shall  cease  to  be  part  of  the  parish  of  Clunie,  and  shall  form  part  of  the  parishi 
Caputh. 

IV.  So  much  of  the  parish  of  Caputh  as  lies  to  the  north-east  of  the  westi 
boundary  of  the  estate  of  Gourdie  and  the  farm  of  Logiebrae  shall  cease  to  1 
part  of  that  parish,  and  shall  form  part  of  the  parish  of  Clunie. 

V.  So  much  of  the  parish  of  Caputh  as  lies  to  the  west  and  north-west  of  | 
line  running  from  a  point  in  the  medium  filvm  of  the  River  Tay  at  the  eaJ 
boundary  of  the  Athole  estate  at  Craig  Tronach,  Newtyle,  in  a  generally  northed 
direction  by  the  march  of  the  Athole  estate  until  it  reaches  the  wall  forming  tn 
south  boundary  of  the  Letter  HiU,  thence  following  the  said  waU  westward  an 
northward  until  it  reaches  the  public  road  leading  to  Dunlield  at  the  south-we 
comer  of  the  Loch  of  the  Lowes, — and  to  the  south  and  west  of  a  line  runnii 
thence  in  a  westerly  direction  along  the  centre  of  the  said  road  to  Cally  Lodg 
thence  in  a  northerly  direction  along  the  centre  of  the  Hatton  Road,  being 
road  marked  No.  465  on  the  Ordnance  Survey  maps,  to  a  point  opposite  tij 
centre  of  the  gate  leading  to  Cally  Loch,  and  thence  due  west  until  it  meets  * 
present  boundary  of  the  aforesaid  detached  part  of  the  parish  of  Dimkeld  i 
Dowally,  shall  cease  to  be  part  of  the  parish  of  Caputh,  and  shall  form  part  of  1 
parish  of  Dunkeld  and  DowaUy. 

Parishes  of  Bendochy,  Blairgowrie,  Capoth,  Kinloch,  Kirkmicb 
and  Rattray. — I.  The  detached  part  of  the  parish  of  Blairgowrie,  contai 
1742  acres  or  thereby,  situated  at  or  near  Creuchies  and  adjoining  the  parishes 
Rattray,  Bendochy,  and  Alyth,  and  also  so  much  of  the  parish  of  Blairgowrie 
lies  to  the  east  of  the  road  forming  the  boundary  between  the  estates  of  Parkhei 
and  Rosemount,  shall  cease  to  be  part  of  the  parish  of  Blairgowrie,  and  shall  foE 
part  of  the  parish  of  Bendochy. 

II.  The  detached  part  of  the  parish  of  Bendochy,  containing  904  acres  or  therab 


Order's  by  Boundary  Commissioners. 


255 


at  or  near  Drimmie  and  adjoining  the  parishes  of  Rattray,  Blairgowrie, 
rh,  shall  cease  to  be  part  of  the  parish  of  Bendoehy,  and  shall  form  part  of 
h  of  Blairgowrie. 

1  much  of  the  parish  of  Kinloch  as  lies  to  the  north  of  the  march  separat- 
-;inds  of  Cochrage  and  Blackcraig  on  the  north  from  the  lands  of  Millhole 
:Middleton  Farm  and  Muir,  and  Glasolune  Farm  on  the  south,  shall  cease 
part  of  that  parish,  and  shall  form  part  of  the  parish  of  Blairgowrie. 
The  detached  part  of  the  parish  of  Caputh,  containing  308  acres  or  thereby, 
ed  at  or  near  West  Germaok  and  adjoining  the  parishes  of  Blairgowrie  and 
ch,  shall  cease  to  be  part  of  the  parish  of  Caputh,  and  shall  form  part  of  the 
:  of  Kinloch. 

The  detached  part  of  the  parish  of  Bendoehy,  containing  2999  acres  or 
)y,  situated  at  or  near  Persie,  shall  cease  to  be  part  of  that  pariah,  and  shall 
oart  of  the  parish  of  Kirkmichael. 

The  detached  part  of  the  parish  of  Caputh,  containing  688  acres  or  thereby, 
ed  at  or  near  Craigton,  shall  cease  to  be  part  of  that  parish,  and  shall  form 
if  the  parish  of  Kirkmichael. 

.  [.  The  detached  part  of  the  parish  of  Rattray,  containing  848  acres  or  thereby, 
jced  at  or  near  Bleaton  Hallet,  shall  cease  to  be  part  of  that  parish,  and  shall 
)^)art  of  the  parish  of  Kirkmichael. 

iiHSHEs  OP  Caegill,  Kbttins,  Kinpauns,  Kinnoull,  St.  Madoes,  St. 
i?iNS.  AND  Scone. — I.  So  much  of  the  detached  part  of  the  parish  of  Kinnoull, 
nining  1234  acres  or  thereby,  situated  at  or  near  Balthayock  and  adjoining 
nrishes  of  Kinfauns,  Scone,  and  Kilspindxe  as  lies  to  the  north  of  the  centre 
p  public  road  running  past  Balcraig  (formerly  Springfield  Cottage)  and  Two- 
ISouse  between  the  point  where  the  said  road  enters  the  said  detached  part 
lie  point  at  which  it  reaches  the  parish  of  Kilspindie,  shall  cease  to  be  part 
p  parish  of  Kinnoull,  and  shall  form  part  of  the  parish  of  Scone. 
;  So  much  of  the  parish  of  Scone  as  lies  to  the  south  of  the  centre  of  the 
B  road  running  past  Two-mile  House,  Balcraig  (formerly  Springfield  Cottage), 
a'arkfield,  and  thence  in  a  south-westerly  direction  till  it  meets  the  boundary 
I  main  portion  of  the  parish  of  Kinnoull,  shall  cease  to  be  part  of  the  parish 
nme,  and  shall  form  part  of  the  parish  of  Kinnoull. 

.  So  much  of  the  parish  of  Kinfauns  as  lies  to  the  north  of  the  old  Perth 
HDundee  Road  running  past  Windyedge  and  to  the  west  of  the  aforesaid 
>thed  part  of  the  parish  of  Kinnoull,  shall  cease  to  be  part  of  the  parish  of 
aiuns,  and  shall  form  part  of  the  parish  of  Kinnoull. 

.  So  much  of  the  detached  part  of  the  parish  of  Kinnoull,  containing  669 
)ior  thereby,  situated  at  or  near  Inchyra  and  Tofthill  and  adjoining  the  parishes 
itafauns  and  St.  Madoes  as  lies  to  the  east  of  the  west  march  of  the  estate  of 
rrra,  shall  cease  to  be  part  of  the  parish  of  Kinnoull,  and  shall  form  part  of 
irarish  of  St.  Madoes  ;  and  so  much  of  the  said  detached  part  as  lies  to  the 
rfof  the  said  march  shall  cease  to  be  part  of  the  parish  of  Kinnoull.  and  shall 
Mpart  of  the  parish  of  Kinfauns. 

1  The  detached  part  of  the  parish  of  Kinnoull,  containing  453  acres  or  thereby, 
wed  at  or  near  Balbeggie,  and  adjoining  the  parishes  of  St.  Martins  and 
iiindie,  shall  cease  to  be  part  of  the  parish  of  Kinnoull,  and  shall  form  part  of 
irarish  of  St.  Martins. 

.  The  portion  of  the  county  of  Perth,  containing  717  acres  or  thereby,  situated 
:  near  West  Kinnochtry  and  marked  on  the  Ordnance  Survey  maps  as  a 
>thed  part  of  the  parish  of  Scone,  but  alleged  to  be  part  of  the  parish  of  Kettins, 

cease  to  be  part  either  of  the  parish  of  Scone  or  of  the  parish  of  Kettins,  and 

form  part  of  the  parish  of  Cargill. 


UBisHEs  OP  Dkon  AND  DoNBAKNKY.— So  much  of  the  parish  of  Dunbaraey 
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as  lies  to  the  south  of  the  stone  dyke  running  east  and  west  about  530  yards  bo«^. 
of  the  farm  steading  of  Pitkeathly  Mains  shall  cease  to  be  part  of  that  parish,  tm' 
shall  form  part  of  the  parish  of  Dron.  * 

Parishes  of  Kilmadook  and  Kincardine. — I.  So  much  of  the  parish  of 
madock  as  lies  to  the  south  of  a  line  starting  at  a  point  in  the  centre  (Ami- 
Coldoch  Road  near  Ramoth  on  the  existing  boundary  between  the  parish  of  "^M, 
madock  and  the  main  portion  of  the  parish  of  Kincardine,  and  running  in  a,  soSl! 
westerly  direction  along  the  centre  of  the  said  road  till  it  crosses  the  Wat^-^ 
Goodie,  and  thence  in  a  generally  westerly  direction  along  the  medium  flwAi 
the  said  water  to  the  point  at  which  it  meets  the  boundary  of  the  detached  Si 
of  the  parish  of  Kincardine,  shall  cease  to  be  part  of  the  parish  of  KilmadoRlr,»k 
shall  form  part  of  the  parish  of  IGncardine.  If 

II.  So  much  of  the  main  portion  of  the  parish  of  Kincardine  as  lies  to  the  mf' 
of  a  line  starting  at  the  Bridge  of  Teith  and  running  in  a  generally  south-westi 
direction  along  the  centre  of  the  road  from  Doune  to  the  old  LochhiLs  Toll  as 
as  the  said  toll,  and  then  along  the  centre  of  the  old  Lochhills  Road  and  of 
Coldoch  Road  to  the  present  boundary  of  the  parish  of  Kilmadock  near  Rami 
shall  cease  to  be  part  of  the  parish  of  Kincardine,  and  shall  form  part  of 
parish  of  Kilmadock. 

III.  So  much  of  the  detached  part  of  the  parish  of  Kincardine  as  lies  to 
north  and  west  of  a  line  starting  at  a  point  on  the  present  boundary  betw 
the  said  detached  part  and  the  parish  of  Kilmadock  where  the  said  bound 
meets  the  south  march  of  Whirrieston  Farm,  and  running  first  in  a  wesh 
direction  along  the  said  march  until  it  meets  the  Boquhapple  Burn,  then  i 
southerly  direction  down  the  said  burn  to  the  centre  of  the  Port  of  Ment< 
Road,  and  again  in  a  westerly  direction  along  the  centre  of  the  said  road  unti 
meets  the  boundary  of  the  parish  of  Port  of  Menteith,  shall  cease  to  be  par 
the  parish  of  Kincardine  and  shall  form  part  of  the  parish  of  Kilmadock. 

Parishes  of  Perth  and  Tibbbrmore. — 1.  The  detached  part  of  the  parisl 
Tibbermore,  containing  4  acres  or  thereby,  situated  at  or  near  York  Place,  Pei 
and  surrounded  by  the  parish  of  Perth,  shall  cease  to  be  part  of  the  parisl 
Tibbermore,  and  shall  form  part  of  the  parish  of  Perth. 

II.  So  much  of  the  part  of  the  parish  of  Tibbermore,  containing  96  acres 
thereby,  situated  at  or  near  TuUylumb,  and  surroimded  or  nearly  surrounded 
the  parish  of  Perth  as  lies  within  the  municipal  boundaries  of  the  burgh  of  Pei 
shall  cease  to  be  part  of  the  parish  of  Tibbermore,  and  shall  form  part  of 
parish  of  Perth. 

III.  So  much  of  the  parish  of  Perth  as  lies  to  the  north  and  west  of  a  ] 
starting  at  the  point  where  the  Scouring  Burn  leaves  the  boundary  between 
parishes  of  Perth  and  Aberdalgie,  and  running  in  a  generally  easterly  direct 
along  the  medium  filum  of  the  said  Burn  till  it  reaches  the  Perth  burgh  bound 
near  Cherrybank,  and  then  along  the  said  burgh  boundary  in  a  north-east* 
direction  until  it  reaches  the  medium,  filum  of  the  River  Tay,  shall  cease  to  be  { 
of  the  parish  of  Perth,  and  shall  form  part  of  the  parish  of  Tibbermore. 

47.— PERTH  AND  STIRLING. 

Parishes  of  Leoropt  and  Logie. — I.  So  much  of  the  parish  of  Lecropt 
lies  to  the  east  of  a  line  starting  at  the  point  at  which  the  existing  bound 
between  the  parishes  of  Lecropt  and  Logie  cuts  the  western  boundary  of 
Scottish  Central  Railway  south-west  of  Keirfield,  and  running  in  a  generj 
northerly  direction  along  the  western  boundary  of  the  said  railway  to  the  point 
which  it  meets  the  boundary  between  the  counties  of  Perth  and  Stirling,  and 
the  south  of  a  line  running  from  the  last-mentioned  point  in  an  easterly  direct 
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the  said  county  boundary  to  the  medium  filum,  of  the  River  Allan  where  it 
I    ihe  boundary  of  the  parish  of  Logie,  shall  cease  to  be  part  of  the  parish  of 
i)t.  and  shall  form  part  of  the  parish  of  Logie. 

So  much  of  the  parish  of  Logie  as  is  bounded  on  the  east  by  a  line  starting 
point  at  which  the  existing  boundary  between  the  parishes  of  Lecropt  and 
cuts  the  western  boundary  of  the  Scottish  Central  Railway  south-west  of 

Ad,  and  running  in  a  generally  southerly  direction  along  the  western 
I'.y  of  the  said  railway  until  it  reaches  the  medium  filnjtm  of  the  River  Allan, 

the  south  by  the  medium  filum  of  the  said  river, — and  elsewhere  by  the 
of  Lecropt,  shall  cease  to  be  part  of  the  parish  of  Logie,  and  shall  form 

{ the  parish  of  Lecropt,  and  the  parish  of  Lecropt  as  altered  in  area  shall 

oily  included  in  and  shall  form  part  of  the  county  of  Perth. 

;isH  OF  KiPPEN. — So  much  of  the  parish  of  Kippen  as  forms  part  of  the 
.  /  of  Perth  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  the 
r  f  of  Stirling. 

48.  — RENFREW. 

HUSHES  OF  Abbey  and  Paisley. — I.  So  much  of  Abbey  parish  as  is  bounded 
■  3  north  by  a  line  starting  at  a  point  on  the  boundary  between  the  said  parish 
lae  parish  of  Paisley  at  the  centre  of  Abbey  Bridge,  and  running  first  in  a 
e  easterly  direction  along  the  centre  of  the  bridge  to  a  point  opposite  the 

:  of  Seedhill  Walk,  and  then  in  a  south-easterly  direction  along  the  centre 
' !  said  Seedhill  Walk  and  of  Cart  Street  to  the  north-west  corner  of  the 
i-ied  part  of  the  parish  of  Paisley  at  Lady  Burn ; — on  the  east  by  the 
aaid  detached  part  of  the  parish  of  Paisley  ; — on  the  south  by  a  line  starting 
Lioint  in  Seedhill  on  the  western  boundary  of  the  said  detached  part  of  the 

^  of  Paisley,  65  yards  south  of  the  aforesaid  north-west  corner  thereof,  and 
lag  in  a  north-westerly  direction  to  the  point  where  the  boundary  between 
idd  parishes  leaves  the  medium  filum  of  the  said  River  Cart  and  strikes  in  a 
■l;ly  direction  towards  Bladda  Lane  ; — and  on  the  west  by  the  main  portion 

!  parish  of  Paisley ;  shall  cease  to  be  part  of  Abbey  parish,  and  shall  form 
•  if  the  parish  of  Paisley. 

IThe  detached  part  of  Abbey  parish,  containing  0'414  of  an  acre  or  thereby, 
?ed  at  or  near  Seedhill,  and  surrounded  by  part  of  the  parish  of  Paisley,  shall 
Kto  be  part  of  the  Abbey  parish,  and  shall  form  part  of  the  parish  of  Paisley. 

49.  — ROXBURGH. 

imsHES  OF  Jedburgh,  Oxnam,  and  Soothdban. — I.  So  much  of  the  parish  of 
nn  as  lies  to  the  west  of  a  line  starting  at  the  south  point  of  the  eastern 
I  of  Soraesburgh,  being  a  point  in  Towery  Plantation  on  the  boundary 
eien  the  parishes  of  Jedburgh  and  Oxnam,  and  running  in  a  south-easterly 
:  ion  to  the  nearest  point  on  the  road  from  Oxnam  to  Mossburnford,  thence 
uenerally  southerly  direction  along  the  centre  of  the  said  road  to  the  point  at 
i  it  meets  the  track  leading  to  Birkenside  Cottage,  then  along  the  said  track 
(joins  the  track  from  Cringle  Burn  to  Birkenside,  then  to  and  along  the  west 
-  or  boundary  of  the  enclosure  attached  to  Birkenside  Cottage  until  the 
I  of  Dolphingston  is  met,  thence  along  the  north  and  east  marches  of  the 

0  of  Dolphingston  until  it  reaches  the  road  leading  from  Mossburnford  by 

thence  along  the  centre  of  the  last-mentioned  road  until  it  reaches  the 
1  of  Stotfield  near  Stotfield  Burn,  thence  along  the  north-eastern  march 
lOtfield  Farm  untU  it  reaches  the  boundary  of  the  detached  part  of  the 
i»  of  Jedburgh,  shall  cease  to  be  part  of  the  parish  of  Oxnam,  and  shall  form 

1  )f  the  parish  of  Jedburgh. 

R 
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II.  So  much  of  the  parish  of  Jedburgh  as  lies  to  the  east  of  a  line  drawn,  ia  j 
northerly  direction  along  the  medium  filvm  of  the  Oxnam  Bum  from  the  ] 
where  it  crosses  the  Roman  road  to  the  point  where  it  reaches  the  parish  of  ( 

ing,  and  to  the  north  of  the  present  boundary  between  the  parishes  of  Ox 

and  Jedburgh, — shall  cease  to  be  part  of  the  parish  of  Jedburgh,  and  shall  fo 
part  of  the  parish  of  Oxnam. 

III.  So  much  of  the  detached  part  of  the  parish  of  Jedburgh,  contau 
536  acres  or  thereby,  situated  at  or  near  Old  Jedward  and  adjoining 
parishes  of  Oxnam  and  Southdean,  as  lies  to  the  south  of  the  march  between ) 
farm  of  Mervinslaw  on  the  one  side  and  the  farms  of  Old  Jedward  and  Earlshec 
on  the  other  side,  shall  cease  to  be  part  of  the  parish  of  Jedburgh,  and  shall  f^ 
part  of  the  parish  of  Southdean. 

Parishes  op  Hawick  and  Wilton. — I.  The  detached  part  of  the  pamlil 
Wilton,  containing  1  acre  or  thereby,  which  is  separated  from  the  main  portionl 
the  parish  of  Wilton  by  part  of  the  parish  of  Hawick  known  as  the  Comn 
Haugh,  shall  cease  to  be  part  of  the  parish  of  Wilton,  and  shall  form  part  of  ■ 
parish  of  Hawick. 

II.  That  portion  of  the  parish  of  Hawick  situated  at  or  near  Albert 
bounded  on  the  north  by  the  centre  of  the  road  leading  from  Wellington  street| 
the  Hawick  and  Wilton  road,  on  the  east  by  the  centre  of  the  said  Hawick  i 
Wilton  road,  on  the  south  by  the  centre  of  the  road  leading  from  Wilton 
to  the  said  Hawick  and  Wilton  road,  and  on  the  west  by  the  present  boun^ 
between  the  parishes  of  Hawick  and  Wilton,  shall  cease  to  be  part  of  the  pa 
of  Hawick,  and  shall  form  part  of  the  parish  of  Wilton. 

SO.— ROXBURGH  AND  SELKIRK. 

Parishes  op  Ashkirk  and  Selkirk. —I.  The  detached  part  of  the  pa^ 
Selkirk,  containing  1430  acres  or  thereby,  situated  at  or  near  Todrig  and  adjc 
in-y  the  parishes  of  Kirkhope,  Roberton,  and  Ashkirk,  shaU  cease  to  be  part  of 
parish  of  Selkirk,  and  shall  form  part  of  the  parish  of  Ashkirk. ,  „  ^  .   ,  ,  . 

II.  The  whole  of  the  parish  of  Ashkirk  as  altered  m  area  shall  be  includea 
and  shall  form  part  of  the  county  of  Selkirk.  ,  -o  v. 

Ill  So  much  of  the  parish  of  Selkirk  as  is  situated  m  the  county  of  Koxlnu 
shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  the  county  of  Sella 

Parishes  OP  Galashiels  and  Melrose.— I.  So  much  of  the  parish  of  Melr 
as  is  situated  in  the  county  of  Selkirk  shaU  cease  to  be  part  of  that  pansh,  * 
shall  form  part  of  the  parish  of  Galashiels.  t.  „    ■    i  j„j  ;„  , 

II.  The  parish  of  Galashiels  as  altered  in  area  shall  be  wholly  included  in  i 
shall  form  part  of  the  county  of  Selkirk. 

Parish  op  Roberton.-So  much  of  the  parish  of  Roberton  as  is  situated  in 
county  of  Selkirk  shall  cease  to  be  part  of  that  county,  and  shaU  form  part  ot 
county  of  Roxburgh. 

SI.— SUTHERLAND. 

Parishes  of  Dornoch  and  Rogart.-I.  Part  of  the  parish  of  Dornoch  f  rte 
in^  to  725  acres  or  thereby,  situated  at  or  near  Kmnauld  and  adjoining 
parishes  of  Golspie  and  Ro|art,  shall  cease  to  be  part  of  the  pansh  of  Dome 
and  shall  form  part  of  the  parish  of  Rogart.  cfarHnp  a 

11.  So  much  of  the  parish  of  Rogart  as  lies  to  the  south  of  ^  l^J^^^.^*^'*,^"! ^ 
point  on  the  boundary  between  the  parishes  of  Dornoch  and  ^^^I  fJ''^ 
of  AUt  Reidh  Chalmao  and  running  in  a  generally  westerly  direction  histl 
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:^  bhlair,  thence  along  the  watershed  between  Strath  Fleet  on  the  north  and 
'.irnach  and  Strath  ToUaidh  on  the  south  to  a  knoll  a  little  to  the  east  of 
■^aobhaidhe,  from  which  knoll  it  runs  direct  in  a  south-westerly  direction 
.  kings  at  the  head  of  AUt  an  Cealgaiche,  and  thence  down  the  said  burn 
meets  the  boundary  of  the  parish  of  Creich,  shall  cease  to  be  part  of  the 

of  Rogart,  and  shall  form  part  of  the  parish  of  Dornoch. 

52.— ZETLAND. 

isHEs  Tetlae  and  North  Yell,  and  Mid  and  South  Yell.— Part 
..parish  of  Fetlar  and  North  Yell,  containing  17,430  acres  or  thereby,  being 
1  parish  of  North  Yell,  and  adjoining  the  parish  of  Mid  and  South  Yell, 
ease  to  be  part  of  the  parish  of  Fetlar  and  North  Yell,  and  shall  form  part 
parish  of  Mid  and  South  Yell,  and  the  remaining  portion  of  the  said  parish 
lar  and  North  Yell  shall  be  called  the  parish  of  Fetlar,  and  the  parish  of 
id  South  Yell  shall  be  called  the  parish  of  Yell. 

IsHES  OP  BrESSAY  BueRA  AND  QUAEFF,  AND  LeEWIOK  AND  GuLBEBWIOE. 

aons  of  the  parish  of  Bressay  Burra  and  Quarff,  to  wit,  the  old  parishes  of 
and  Quarff  shall  cease  to  be  part  of  the  parish  of  Bressay  Burra  and  Quarff 
all  form  part  of  the  parish  of  Lerwick  and  Gulberwick  which  shall  be  hence- 
ailed  the  parish  of  Lerwick,  and  the  remaining  portion  of  the  said  parish  of 
Y  Burra  and  Quarff  shs^ll  be  henceforth  called  the  parish  of  Bressay. 
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ACT  or  PARLIAMENT 


FOE  THE 


Better  prevention  of  Corrupt  amd  Illegal  Practices  at  Elections  in  Scotland  other 
than  Parliamentary  elections. — 53  amd  64  Vict.,  cap.  55. — [l&th  August  1890]. 


I  Short  title.— TbiB  Act  may  be  cited  as  the 
Ble'ctions  (Scotland)  (Corrupt  and  lUegal  Prac- 
tices) Act,  1890,  and  shall  apply  to  elections  to 
any  corporate  office  as  defined  by  section  two 
hereof. 

IL  Definitions.  —  "Bwcgh"  includes  royal 
burgh,  parliamentary  burgh,  burgh  of  barony, 
burgh  of  regality,  and  police  burgh  formed 
under  any  general  police  Act,  and  the  burgh  of 
Coatbridge  in  the  county  of  Lanark : 

"  Corporate  office  "  means  the  office  of  county 
councillor,  town  councillor,  or  police  commis- 
sioner of  a  burgh,  member  of  parochial  board, 
or  member  of  school  board : 

"  Election  "  means  an  election  to  a  corporate 
office  as  defined  by  this  Act: 

"Bribery,"  "treating,"  "undue  mnuenoe, 
and  "personation,"  include  respectively  any- 
thing done  before,  at,  after,  or  with  respect  to 
an  election  under  this  Act,  which,  if  done 
before,  at,  after,  or  with  respect  to  a  parlia- 
mentary election,  would  make  the  person  doing 
the  same  liable  to  any  penalty,  punishment,  or 
disqualification  for  bribery,  treatmg,  undue 
influence,  or  personation,  as  the  case  may  be, 
under  any  Act  for  the  time  being  in  force  with 
respect  to  parliamentary  elections : 

"Corrupt  practice"  means  treating  and  un- 
due influence  as  defined  by  the  Corrupt  and 
rUegal  Practices  Prevention  Act,  1883,  and 
bribery  and  personation,  as  defined  by  the 
enactments  set  forth  in  the  First  Schedule  to 
this  Act,  and  aiding,  abetting,  counseUmg,  and 
procuring  the  commission  of  the  offence  of 
personation: 

"Candidate"  means  a  person  elected,  or 
having  been  nominated,  or  having  declared 
himself  a  candidate  for  election,  to  a  corporate 

"Election  court"  means  a  court  constituted 
vmder  this  Act  for  the  trial  of  an  election 
petition:  , 

"Election  petition"  means  a  petition  under 
this  Act  complaining  of  an  undue  election : 

"  Licensing  Acts  "  means  the  Acts  regulating 
the  licensing  of  premises  for  the  sale  of  intoxi- 
cating liquors  in  Scotland : 

"Parliamentary  election  petition  means  a 
petition  under  the  ParUamentary  Elections 
Act,  1868:  ,  ^  ^ 

"  Prescribed  "  means  prescribed  by  general 
rales  made  under  this  Act : 

"  Revising  authority  "  means  the  shenfl  : 

"  Election,"  when  used  with  reference  to  a 
petition,  means  the  election  to  which  the 
petition  relates : 

Other  expressions  shall  have  the  same  mean- 


ing as  in  the  Corrupt  and  Illegal  Practlcee 
Prevention  Act,  1883. 

Corrupt  Practices. 

III.  Gerieral  penalties  for  corrupt  prtidio^.—lL 
person  who  commits  any  corrapt  practice  in 
reference  to  an  election  under  this  Act  shall 
be  guilty  of  the  Uke  offence,  and  shall  on  con- 
viction be  liable  to  the  Uke  punishment,  and 
subject  to  the  like  incapacities,  as  if  the  cor- 
rupt practice  had  been  committed  in  reference 
to  a  parliamentary  election. 

IV.  IncapacUy  'of  candidate  guUty  of  corrupt 
practice.— {!.)  Where  upon  the  trial  of  an  elec- 
tion petition  it  is  found  by  the  election  court 
that  any  corrupt  practice,  other  than  treating 
and  undue  influence,  has  been  proved  to  have 
been  committed  in  reference  to  such  election 
by  or  with  the  knowledge  and  consent  of  any 
candidate  at  such  election,  or  that  the  offence 
of  treating  or  undue  influence  has  been  proved 
to  have  been  committed  in  reference  to  such 
election  by  any  candidate  thereat,  that  candi- 
date shall  not  be  capable  of  ever  holding  a  cor- 
porate office,  and  if  he  has  been  elected  his 
election  shall  be  void  ;  and  he  shall  further  be 
subject  to  the  same  incapacities  as  if  at  the 
date  of  the  said  finding  he  had  been  convicted 
of  a  corrupt  practice. 

(2.)  If  the  election  court  finds  that  any 
candidate  at  such  election  has  been  guilty  by 
his  agents  of  a  corrapt  practice  in  reference  to 
such  election,  that  candidate  shaU  not  be 
capable  of  being  elected  to  or  holdmg  any 
corporate  office  during  a  period  of  three  years 
from  the  date  of  the  finding,  and,  if  he  has 
been  elected,  his  election  shall  be  void. 

V  Avoidance  of  election  for  general  atrrup- 
MoTO.— An  election  shall  be  wholly  avoided  by 
such  general  corruption,  bribery,  treating,  or 
intimidation  at  the  election,  as  would  by  the 
common  law  of  Parliament  avoid  a  parliamen- 
tary election. 

VT  StrifeiTWo/rotes.— The  votes  of  persons  in 
respect  of  whom  any  corrapt  practice  is  pro  ved 
to  have  been  committed  at  an  election  shaU  ba 
strack  ofl"  on  a  scratiny. 

VII  Pcrsonafioji.— The  enactments  for  the 
time  iieing  In  force  for  the  detection  of  per- 
sonationana  for  the  apprehension  of  persons 
charged  with  personation  at  a  parliamentary 
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e  election  shall  apply  in  the  case  of  an  election 
:  nnder  this  Act. 

niegal  Practices. 

Vni.  Certain  expenditure  to  be  illegal  practice. 
-(1.)  No  payment  or  contract  for  payment 

■  shali,  for  the  purpose  of  promoting  or  procur- 
ing the  election  of  a  candidate  at  an  election, 

;  be  made — 

(a.)  on  account  of  the  conveyance  of  electors 
to  or  from  the  poll  whether  for  the 
hiring  of  horses  or  carriages,  or  for 
railway  fares,  or  otherwise  ;  or 

(6.)  to  an  elector  on  account  of  the  use  of 
any  house,  land,  building,  or  premises 
for  the  exhibition  of  any  address,  bill, 
or  notice,  or  on  account  of  the  exhi- 
bition of  any  address,  bill,  or  notice :  or 

(c.)  on  account  of  any  committee  room  in 
excess  of  the  number  allowed  by  this 
Act  (that  is  to  say),  one  committee 
room  if  the  number  of  electors  is  less 
than  two  thousand,  and  one  additional 
committee  room  for  every  two  thousand 
electors  and  incomplete  part  of  two 
thousand  electors,  over  and  above  the 
said  two  thousand. 

(2.)  Subject  to  such  exception  as  may  be 
i  :  allowed  in  pursuance  of  this  Act,  if  any  pay- 
I  I  ment  or  contract  for  payment  'is  knowingly 
I  I  made  in  contravention  of  this  section,  either 
1  !  before,  during,  or  after  an  election,  the  person 
;  niaking  such  payment  or  contract  shall  be 
.  guilty  of  an  illegal  practice,  and  any  person 
1  receiving  such  payment  or  being  a  party  to 
:  any  such  contract,  knowing  the  same  to  be  in 
.  contravention  of  this  Act,  shall  also  be  guilty 
I  of  an  illegal  practice. 

(3.)  Provided  that  where  it  is  the  ordinary 
!  business  of  an  elector  as  an  advertising  agent 
'■  to  exhibit  for  payment  bills  and  advertisments, 
'  :  a  payment  to  or  contract  with  such  elector  if 

■  made  in  the  ordinary  course  of  business,  shall 

■  not  be  deemed  to  be  an  illegal  practice  within 
I  the  meaning  of  this  section. 

IX.  Expense  in  excess  of  the  maaimum  to  he 
iUegal  practice. — (1.)  Subject  to  such  exception 
:  as  may  be  allowed  in  pursuance  of  this  Act,  no 

■  sum  shall  be  paid  and  no  expense  shall  bo 
incurred  by  or  on  behalf  of  a  candidate  at  an 
election,  whether  before,  during,  or  after  an 

•■  election,  on  account  of  or  in  respect  of  the 
conduct  or  management  of  such  election,  save 

:  that  a  sum  may  be  paid  and  expense  incurred 

:  not  in  excess  of  the  maximum  amount  follow- 

•  ing ;  (that  is  to  say) — 

The  sum  of  twenty-five  pounds,  and,  if  the 
number  of  electors  entitled  to  vote 
for  such  candidate  exceeds  five  hun- 
dred, an  additional  amount  of  three- 
pence for  each  elector  above  the  first 
five  hxmdred  electors. 

(2.)  Where  there  are  two  or  more  joint-can- 
didates at  an  election  the  maximum  amount  of 
expenses  shall,  for  each  of  such  joint  candidates, 
be  reduced  by  one  fourth,  or  if  there  are  more 
"  than  two  joint-candidates  by  one  third. 

)8.)  Where  two  or  more  candidates  at  an 


election,  by  themselves  or  any  agent  or  agents, 
hire  or  use  the  same  committee-rooms  for  such 
election,  or  employ  or  use  the  services  of  the 
same  clerks,  messengers,  or  polling  agent  at 
such  election,  or  publish  a  joint  address  or  joint 
circular  or  notice  at  such  election,  those  can- 
didates shall  be  deemed  for  the  purposes  of 
this  enactment  to  be  joint-candidates  at  such 
election :  Provided  that — 
(a.)  The  employment  and  use  of  the  same 
committee-room,  clerk,  messenger,  or 
polling  agent,  if  accidental  or  casual, 
or  of  trivial  and  unimportant  character, 
shall  not  be  deemed  of  itself  to  consti- 
tute persons  joint-candidates ; 
(6.)  Nothing  in  this  enactment  shall  prevent 
candidates  fi^om  ceasing  to  be  joint- 
candidates  ; 
(c.)  Where  any  excess  of  expenses  above  the 
maximum  allowed  for  one  or  two  or 
more  joint-candidates  has  arisen  owing 
to  his  having  ceased  to  be  a  joint- 
candidate,  or  to  his  having  become  a 
joint-candidate  after  having  begun  to 
conduct  his  election  as  a  separate  can- 
didate, and  such  ceasing  or  beginning 
was  in  'good  faith,  and  such  excess  is 
not  more  than,  under  the  circumstan- 
ces, is  reasonable,  and  the  total  ex- 
penses of  such  candidate  do  not  ex- 
ceed the  maximum  amount  allowed  for 
a  separate  candidate,  such  excess  shall 
be  deemed  to  have  arisen  from  a 
reasonable  cause  within  the  meaning 
of  the  enactments  respecting  the  allow- 
ance by  the  election  court  of  an  excep- 
tion from  the  provisions  of  this  Act 
which  would  otherwise  make  an  act 
an  illegal  practice,  and  the  candidate 
may  be  relieved  accordingly  from  the 
consequences  of  having  incurred  such 
excess  of  expenses. 

(4.)  Any  candidate  or  agent  of  a  candidate  or 
person  who  knowingly  acts  in  contravention 
of  this  section  shall  be  guilty  of  an  illegal 
practice. 

X.  Voting  by  prohibited  persons,  a/nd  publish- 
es of  false  statements  of  withdrcnval  to  be  illegal. 
— (1.)  If  any  person  votes  or  induces  or  pro- 
cures any  person  to  vote  at  an  election,  know- 
ing that  h-:  or  such  person  is  prohibited, 
whether  by  this  or  any  other  Act,  from  voting 
at  such  election,  he  shall  be  guUty  of  an  illegal 
practice. 

(2.)  Any  person  who,  before  or  during  an 
election,  knowingly  publishes  a  false  statement 
of  the  withdrawal  of  a  candidate  at  such 
election,  for  the  purpose  of  promoting  or 
procuring  the  election  of  another  candidate, 
shall  be  guilty  of  an  illegal  practice. 

(3.)  Provided 'that  a  candidate  shall  not  be 
liable,  nor  shall  his  election  be  avoided,  for 
any  illegal  practice  under  this  section  com- 
mitted without  his  knowledge  and  consent. 

XI.  Punishment  on  conviction  of  illegal,  prac- 
tice.— A  person  guilty  of  an  illegal  practice  in 
reference  to  an  election  shall,  on  summary 
conviction,  be  liable  to  a  fine  not  exceeding 
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one  hundred  pounds,  and  be  incapable,  during 
a  period  of  five  years  from  the  date  of  his 
conviction,  of  being  registered  as  an  elector  or 
voting  at  any  election  (whether  it  be  a  parlia- 
mentary election  or  an  election  for  a  corporate 
office  within  the  meaning  of  this  Act)  held  for 
or  within  the  county,  burgh,  or  parish  in 
which  the  illegal  practice  has  been  committed. 

XII.  Incapacity  of  candidate  guilty  of  illegal 
practice. — Where,  upon  the  trial  of  an  election 
petition  it  is  found  that  a  candidate  at  an 
election  has  been  guilty,  by  himself  or  his 
agents,  of  an  illegal  practice  in  reference  to 
such  election,  the  candidate  shall  not  be 
capable  of  being  elected  to  or  of  holding  any 
corporate  of&ce  during  the  period  for  which 
he  was  elected  to  serve,  or  for  which,  if 
elected,  he  might  have  served,  and  if  he  was 
elected,  his  election  shall  be  void ;  and  if  such 
candidate  has  himself  been  guilty  of  such 
illegal  practice,  he  shall  also  be  subject  to  the 
same  ^incapacities  as  if,  at  the  date  of  the 
finding,  he  had  been  convicted  of  such  illegal 
practice. 

Illegal  Payment,  Employment,  and  Hiring. 

XIII.  Providing  money  for  illegal  practice  or 
payment  to  he  illegal  practice. — Where  a  person 
icnowingly  provides  money  for  any  payment 
which  is  contrary  to  the  provisions  of  this  Act, 
or  for  any  expenses  incurred  in  excess  of  any 
maximum  amount  allowed  by  this  Act,  or  for 
replacing  any  money  expended  in  any  such 
payment,  except  where  the  same  may  have 
been  previously  allowed,  in  pursuance  of  this 
Act,  to  be  an  exception,  such  person  shall  be 
guilty  of  illegal  payment. 

Xrv.  Employment  of  hackney  carriages  or  of 
carriages  and  horses  kept  for  hire. — (1.)  A  person 
shall  not  let,  lend,  or  employ,  for  the  purpose 
of  the  conveyance  of  electors  to  or  from  the 
poll  at  an  election,  any  public  stage  or  hackney 
carriage,  or  any  horse  or  other  animal  kept 
or  used  for  drawing  the  same,  or  any  carriage, 
horse,  or  other  animal  which  he  keeps  or  uses 
for  the  purpose  of  letting  out  for  hire,  and  if 
he  lets,  lends,  or  employs  such  carriage,  horse, 
or  other  animal,  knowing  that  it  is  intended  to 
be  used  for  the  purpose  of  the  conveyance  of 
electors  to  or  from  the  poll,  he  shall  be  guilty 
of  illegal  hiring. 

(2.)  A  person  shall  not  hire,  borrow,  or  use, 
for  the  purpose  of  the  conveyance  of  electors 
to  or  from  the  poll,  any  carriage,  horse,  or 
other  animal  which  he  Imows  the  owner  thereof 
is  prohibited  by  this  section  to  let,  lend,  or 
employ  for  that  purpose,  and  if  he  does  so  he 
shall  be  guUty  of  illegal  hiring. 

(3.)  Nothing  in  this  Act  shall  prevent  a 
carriage,  horse,  or  other  animal  being  let  to 
or  hired,  employed,  or  used  by  an  elector  at 
his  own  cost,  or  by  several  electors  at  their 
joint  cost,  for  the  purpose  of  conveying  him  or 
them  to  or  from  the  poll. 

(4.)  No  person  shall  be  liable  to  pay  any  duty 
or  to  take  out  a  license  for  any  carriage  by 
reason  only  of  such  carriage  being  used  with- 


out payment  or  promise  of  payment  for  tin 
conveyance  of  electors  to  or  from  the  poll  a! 
an  election. 

XV.  Corrupt  withdrawal  from  a  candidature 
— Any  person  who  corruptly  induces  or  pro 
cures  any  other  person  to  withdraw  from  beinj 
a  candidate  at  an  election,  in  consideration  o 
any  payment  or  promise  of  payment,  shall  be, 
guilty  of  ,an  illegal  payment,  and  any  persoi 
withdrawing  in  pursuance  of  such  inducemen 
or  procurement  shall  also  be  guilty  of  illega 
payment. 

XVI.  Certain  expenditure  to  be  illegal  pay 
ment. — (1.)  No  payment  or  contract  for  pay 
ment  shall,  for  the  purpose  of  promoting  o 
procuring  the  election  of  a  candidate  at  a; 
election,  be  made  on  account  of  bands  of  music 
torches,  flags,  banners,  cockades,  ribbons,  o 
other  marks  of  distinction. 

(2.)  Subject  to  such  exception  as  may  b 
allowed  m  pursuance  of  this  Act,  if  any  pay 
ment  or  contract  for  payment  is  made  in  con 
travention  of  this  section,  either  before,  dm 
ing,  or  after  an  election,  the  person  makin 
such  payment  shall  be  gmlty  of  Ulegal  pay 
ment,  and  any  person  being  a  party  to  any  sucl 
contract  or  receiving  such  payment  shall  als( 
be  guilty  of  illegal  payment  if  he  knew  tha 
the  same  was  made  contrary  to  law. 

XVII.  Certain  employment  to  ie  illegal. — (1. 
No  person  shall,  for  the  purposes  of  promotmj 
or  procuring  the  election  of  a  candidate  at  ai 
election,  be  engaged  or  employed  for  paymen 
or  promise  of  payment  for  any  purpose  or  ii 
any  capacity  whatever,  except  as  follows  (tha 
is  to  say)— 

(o.)  A  number  of  persons  may  be  employed 
not  exceeding  two  if  the  number  o 
electors  is  less  than  two  thousand 
and  one  additional  person  may  bi 
employed  for  every  thousand  electors 
and  incomplete  part  of  a  thousan( 
electors  over  and  above  the  said  tw( 
thousand,  and  such  persons  may  b? 
employed  as  clerks  and  messengers,  oi 
in  either  capacity ;  and 
(6.)  One  polling  agent  may  be  employed  ir 

each  polling  station : 
Provided  that  this  section  shall  not  applv 
to  any  engagement  or  employment  for  carrying 
into  effect  a  contract  6o7uJ  fldc  made  with  an> 
person  in  the  ordinary  course  of  business. 

(2.)  Subject  to  such  exception  as  may  b( 
allowed  in  pursuance  of  this  Act  if  any  persoc 
is  engaged  or  employed  in  contravention  ol 
this  section,  either  before,  during,  or  after  an 
election,  the  person  engaging  or  employing  him 
shall  be  guilty  of  illegal  employment,  and  the 
person  so  engaged  or  employed  shall  also  be 
guilty  of  Ule^  employment,  if  he  knew  thnf 
he  was  engaged  or  employed  in  contraventio' 
of  this  Act. 

(3.)  A  person  legally  employed  for  p»ynieui 
under  this  section  may  or  may  not  be  an  elector, 
but  may  not  vote. 

XVIII.  Name  and  address  of  printer  on  pla- 
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cards. — Every  bill,  placard,  or  poster  having 
reference  to  an  election  shall  bear  upon  the 
face  thereof  the  name  and  address  of  the 
printer  and  publisher  thereof ;  and  any  person 
printing,  publishing,  or  posting,  or  causing  to 
be  printed,  publislied,  or  posted,  any  such 
bUl,  placard,  or  poster  as  aforesaid,  which  falls 
to  bear  upon  the  face  thereof  the  name  and 
address  of  the  printer  and  publisher,  shall,  if 
he  is  a  candidate,  be  gnUty  of  an  illegal  prac- 
tice, and  if  he  is  not  the  candidate,  shall  be 
liable  on  summary  conviction  to  a  fine  not 
exceeding  one  hundred  pounds. 

XIX.  Saving  for  creditors. — The  provisions  of 
this  Act  prohibiting  certain  payments  and  con- 
tracts for  payments,  and  the  payment  of  any 
Bum,  and  the  incurring  of  any  expense,  in  ex- 
cess of  a  certain  maximum,  shall  not  affeeO  the 
right  of  any  creditor  who,  when  the  contract 
was  made  or  the  expense  was  incurred,  [was 
ignorant  of  the  same  being  in  contravention  of 
tiiis  Act. 

XX.  Use  of  certain  premises  for  committee 
rooms  or  rmeetings  to  'be  illegal  hiring. — (1.) 

(a.)  Any  premises,  which  are  licensed  for  the 
sale  of  any  intoxicating  liquor  for  con- 
sumption on  or  off  the  premises  or  on 
which  refreshment  of  any  kind  (whether 
food  or  drink)  is  ordinarily  sold  for 
consumption  on  the  premises,  or 
(6.)  Any  premises  where  any  intoxicating 
liquor  is  supplied  to  members  of  a 
club,  society,  or  association,  on  any 
part  of  any  such  premises, 
shall  not,  for  the  purpose  of  promoting  or  pro- 
curing the  election  of  a  candidate  at  an  election, 
be  used  either  as  a  committee  room  or  for  hold- 
ing a  meeting,  and  if  any  person  hires  or  uses 
any  such  premises  or  any  part  thereof  in  con- 
travention of  this  section  he  shall  be  guilty 
of  illegal  hiring,  and  the  person  letting  or 
permitting  the  use  of  such  premises  or  part 
thereof,  if  he  knew  it  was  intended  to  use  the 
same,  in  contravention  of  this  section,  shall 
also  be  guilty  of  illegal  hiring. 

(2.)  Provided  that  nothing  in  this  section 
shall  apply  to  any  part  of  such  premises  which 
is  ordinarily  let  for  the  purpose  of  chambers 
or  offices  or  the  holding  of  public  meetings  or 
of  arbitrations,  if  such  part  has  a  separate 
entrance  and  no  direct  communication  v/ith 
any  part  of  the  premises  on  which  any  intoxi- 
cating liquor  or  refreshment  is  sold  or  supplied 
as  aforesaid. 

XXI.  Punishment  of  illegal  'payment,  employ- 
meTit,  or  hiring. — (1.)  A  person  guilty  fof  an 
offence  of  illegal  payment,  employment,  or 
hiring  shall,  on  summary  conviction,  be  liable 
to  a  fine  not  exceeding  one  hundred  pounds. 

(2.)  Where  an  offence  of  Ulegal  payment, 
employment,  or  hiring  is  committed  by  a 
candidate,  or  with  his  knowledge  and  consent, 
such  candidate  shall  be  guilty  of  an  illegal 
practice. 

XXII.  Avoidamce  of  election  for  extensive  ille- 
gal practices,  *c.— Where,  upon  the  trial  of  an 
•lection  petition,  it  is  found  that  Ulecal  prac- 


tices or  offences  of  illegal  payment,  employ- 
ment, or  hiring,  committed  in  reference  to 
such  election  for  the  purpose  of  promoting  the 
election  of  a  candidate  at  that  election,  have 
so  extensively  prevailed  that  they  may  be 
reasonably  supposed  to  have  affected  the  result 
of  that  election,  the  election  of  such  candidate, 
if  he  has  been  elected,  shall  be  void,  and  he 
shall  not,  during  the  period  for  which  he  was 
elected  to  serve,  or  for  which,  if  elected,  he 
might  have  served,  be  capable  of  being  elected 
to  or  holding  any  corporate  office. 

Excuse  and  Exception  for  Corrupt  or  Illegal 
Practice,  or  Illegal  Payment,  Employment, 
or  Siring . 

XXIII  Exoneration  of  candidate  in  certain 
cases  of  corrupt  and  illegal  practice  by  agents. — 
Where,  upon  the  trial  of  an  election  petition, 
the  election  court  finds  that  a  candidate  at  any 
election  has  been  guilty  by  his  agents  of  the 
offence  of  treating  and  undue  influence  and 
illegal  practice,  or  of  any  of  such  offences,  in 
reference  to  such  election,  and  the  election 
court  further  finds — 
(o.)  That  no  corrupt  or  illegal  practice  was 
committed  at  such  election  by  the 
candidate  or  with  his  knowledge  or 
consent,  and  the  offences  were  com- 
mitted without  the  sanction  or  con- 
nivance of  such  candidate ;  and 
(6.)  That  aU  reasonable  means  for  preventing 
the  commission  of  corrupt  and  illegal 
practices  at  such  election  were  taken 
by  and  on  behalf  of  the  candidate ; 
and 

(c.)  That  the  offences  were  of  a  trivial,  un- 
important, and  limited  character ;  and 
(d.)  That  in  aU  other  respects  the  election 
was  free  from  any  corrupt  or  illegal 
practice  on  the  part  of  such  candidate 
and  of  his  agents ; 
then  the  election  of  such  candidate  shall  not, 
by  reason  of  the  offences  mentioned  in  such 
finding,  be  void,  nor  shall  the  candidate  be 
subject  to  any  incapacity  under  this  Act. 

XX IV.  Power  of  election  court  to  except  irmocent 
act  from  being  illegal  practice,  &c. — Where,  on 
application  made,  it  is  shown  to  the  election 
court,  by  such  evidence  as  seems  to  the  court 
sufficient — 

(a.)  That  any  act  or  omission  of  a  candidate 
at  an  election  or  of  any  agent  or  other 
person,  would,  by  reason  of  being  in 
contravention  of  any  of  the  provisions 
of  this  Act,  be  but  for  this  section  an 
illegal  practice,  payment,  employment, 
or  hiring ;  and 
(6.)  That  such  act  or  omission  arose  from 
inadvertence  or  from  accidental  mis- 
calculation or  from  some  other  reason- 
able cause  of  a  like  nature,  and  in  any 
case  did  not  arise  from  any  want  of 
good  faith ;  and 
(o.)  That  such  notice  of  the  application  has 
been  given  as  to  the  court  seems  fit ; 
and  under  the  circumstances  it  seems  to  the 
court  to  be  just  that  the  said  candidate,  agent, 
and  person,  or  any  of  them,  should  not  bo 
subject  to  any  of  tho  consequences  undar  this 
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Act  of  the  said  act  or  omission,  the  court 
may  make  an  order  allowing  such  act  or 
omission  to  be  an  exception  from  the  provi- 
sions of  this  Act  which  would  otherwise  make 
the  same  an  illegal  practice,  payment,  employ- 
ment, or  hiring,  and  thereupon  such  candidate, 
agent,  or  person  shall  not  be  subject  to  any  of 
the  consequences  under  this  Act  of  the  said 
act  or  omission. 

Claims  and  Payments  for  Election  Expenses. 

XXV.  Sending  in  claims  amd  making  pay- 
ments for  election  expenses  —(1.)  Every  claim 
against  any  person  in  respect  of  any  expenses 
incurred  by  or  on  behalf  of  a  candidate  at  an 
election  on  account  of  or  in  respect  of  the  con- 
duct or  management  of  such  election  shall  be 
sent  in  within  fourteen  days  after  the  day  of 
election,  and  If  not  so  sent  in  shall  be  barred 
and  not  paid,  and  all  expenses  incurred  as 
aforesaid  shall  be  paid  within  twenty-one  days 
after  the  day  of  election,  and  not  otherwise, 
and  any  person  who  makes  a  payment  in  con- 
travention of  this  section,  except  where  such 
payment  is  allowed  as  provided  by  this  section, 
shall  be  guilty  of  an  illegal  practice,  but  if 
such  payment  was  made  without  the  sanction 
or  connivance  of  the  candidate,  the  election  of 
such  candidate  shall  not  be  void,  nor  shall  he 
be  subject  to  any  Incapacity  under  this  Act  by 
reason  only  of  such  payment  having  been  made 
in  contravention  of  this  section. 

(2.)  Every  agent  of  a  candidate  shall,  within 
twenty-three  days  after  the  day  of  election, 
make  a  return  to  the  candidate  in  writing  of 
all  expenses  incurred  by  such  agent  on  account 
of  or  in  respect  of  the  conduct  or  management 
of  such  election,  and  if  he  fails  so  to  do  he  shall 
be  liable,  on  a  summary  conviction,  to  a  fine 
not  exceeding  fifty  pounds. 

(3.)  Within  twenty-eight  days  after  the  day 
of  an  election  every  candidate  at  such  election 
shall  send  to  the  prescribed  officer  a  return  of 
aU.  expenses  incurred  by  such  candidate  or  his 
agents  on  account  of  or  in  respect  of  the  con- 
duct or  management  of  such  election,  vouched 
(except  in  the  case  of  sums  under  twenty 
shillings)  by  bills  stating  the  particulars  and 
receipts,  and  accompanied  by  a  declaration  by 
a  candidate  made  before  a  justice  of  the  peace 
In  the  form  set  forth  in  the  Second  Schedule 
to  this  Act,  or  to  the  like  effect. 

(4.)  After  the  expiration  of  the  time  for  mak- 
ing such  return  and  declaration,  the  candidate, 
if  elected,  shall  not,  until  he  has  made  the 
return  and  declaration  (in  this  Act  referred  to 
as  the  return  and  declaration  respecting  election 
expenses),  or  untU  the  date  of  the  allowance 
of  such  authorised  excuse,  as  is  mentioned  in 
this  Act,  sit  or  vote  in  respect  of  any  corpor- 
ate office  to  which  he  has  been  elected  as  afore- 
said, and  if  he  does  so,  shall  forfeit  fifty  pounds 
for  every  day  on  which  he  so  sits  or  votes  to 
any  person  who  sues  for  the  same. 

(5.)  If  the  candidate,  without  such  authorised 
excuse  as  is  mentioned  in  this  Act,  fails  to 
make  the  said  return  and  declaration,  he  shall 
be  guilty  of  an  illegal  practice,  and  if  he  know- 
tagly  m.ikcs  the  said  declaration  falsely,  he 


shall  be  guilty  of  an  offence,  and  on  conviction 
thereof  shaU  be  liable  to  the  punishment  for 
wilful  and  corrupt  pequry,  and  such  offence 
shall  also  be  deemed  to  be  a  corrupt  practice 
withiu  the  meaning  of  this  Act. 

(6.)  The  election  court  for  the  county  in 
which  the  election  was  held,  may,  on  appli- 
cation either  of  the  candidate  or  a  creditor, 
allow  any  claim  to  be  sent  in  and  any  expenses 
to  be  paid  after  the  time  limited  by  this  section, 
and  a  return  of  any  sum  so  paid  shall  forthwith 
after  payment  be  sent  to  the  prescribed  officer. 

(7.)  If  the  candidate  applies  to  the  election 
court,  and  shows  that  the  failure  to  make  the 
said  return  and  declaration,  or  either  of  them, 
or  any  error  or  false  statement  therein,  has 
arisen  by  reason  of  his  illness  or  absence,  or 
of  the  absence,  death,  illness,  or  misconduct  of 
any  agent,  clerk,  or  officer,  or  by  reason  of 
inadvertence,  or  [of  any  reasonable  cause  of  a 
lUce  nature,  and  not  by  reason  of  any  want  of 
good  faith  on  the  part  of  the  applicant,  the 
court  may,  after  such  notice  of  the  application 
and  on  production  of  such  evidence  of  the 
grounds  stated  in  the  application,  and  of  the 
good  faith  of  the  applicant,  and  otherwise  as 
to  the  court  seems  fit,  make  such  order  for 
allowing  the  authorised  excuse  for  the  failure 
to  make  such  return  and  declaration,  or  for 
an  error  or  false  statement  in  such  return  or 
declaration  as  to  the  court  seems  just. 

(8.)  The  order  may  make  the  aUowance'con- 
ditional  upon  compliance  mth  such  terms  as 
to  the  court  seem  calculated  for  carrying  into 
effect  the  objects  of  this  Act,  and  the  order 
shall  relieve  the  applicant  from  any  liability  or 
consequences  under  this  Act  in  respect  of  the 
matters  excused  by  the  order. 

(9.)  The  date  of  the  order,  or  if  the  condi- 
tions and  terms  are  to  be  complied  with,  the 
date  at  which  the  applicant  fully  complies  with 
them,  is  referred  to  in  tlus  Act  as  the  date  of 
the  allowance  of  the  excuse. 

(10.)  The  return  and  declaration  sent  in  pur- 
suance of  this  Act  to  the  prescribed  officer 
shall  be  kept  at  his  office,  and  shall  at  all 
reasonable  times  during  the  twelve  months 
next  after  they  are  received  by  him  be  open  to 
inspection  by  any  person  on  payment  of  the 
fee  of  one  shilling,  and  the  prescribed  officer 
shall,  on  demand,  furnish  copies  thereof  or  of 
any  part  thereof  at  the  price  of  twopence  for 
every  seventy-two  words. 

(11.)  After  the  expiration  !of  the  said  twelve 
months  the  prescribed  officer  may  cause  the 
return  and  declaration  to  be  destroyed,  or  if 
the  candidate  so  require  shall  return  the  same 
to  him. 

Disgualiflcation  of  Electors. 

XXVI.  ProhiXiiiion  of  persons  guHty  of  of encet 
from  voting.— Every  person  guilty  of  a  corrupt 
or  illegal '  practice  or  of  illegal  emplojTuent, 
payment,  or  hiring  at  an  election,  is  prohibited 
from  voting  at  such  election,  and  if  any  such 
person  votes,  his  vote  shall  be  void,  and  shall 
be  struck  ofi'  on  a  scrutiny. 
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XXVII.  ProMbition  of  disqualified  persons 
from  voting. — Every  person  who,  in  conse- 
quence of  conviction  or  of  the  finding  of  any 
election  court  under  this  Act  or  under  any 
other  Act  for  the  time  being  in  force  relating 
to  corrupt  practices  at  an  election  for  any 
public  office,  has  become  incapable  of  voting 
at  any  election,  whether  a  parliamentary  elec- 
tion or  an  election  to  any  public  office,  is  pro- 
hibited from  voting  at  any  such  election,  and 
his  vote  shall  be  void. 

XXVIII.  Hearing  of  person  iefore  he  is  found 
guilty  of  corrupt  or  illegal  practice,  and  incapa- 
city of  person  found  guilty. — (1.)  Before  a  person, 
not  being  a  party  to  an  election  petition  nor  a 
candidate  on  behalf  of  whom  the  seat  is  claimed 
by  an  election  petition,  is  found  by  an  election 
court  to  have  been  guUty  at  an  election  of  any 
corrupt  or  illegal  practice,  the  court  shall 
cause  notice  to  be  given  to  such  person,  and 
if  he  appears  in  pursuance  of  the  notice,  shall 
give  him  an  opportunity  of  being  heard  by 
himself,  and  of  calling  evidence  in  his  defence. 

(2.)  Every  person  who,  after  the  commence- 
ment of  this  Act,  is  found  by  an  election  court 
to  have  been  guilty  of  any  corrupt  or  illegal 
practice  at  an  election,  shall,  whether  he  ob- 
tained a  certificate  of  indemnity  or  not,  be 
subject  to  the  same  incapacity  as  he  would  be 
subject  to  if  he  had  at  the  date  of  such  election 
been  convicted  of  the  offence  of  .which  he  is 
found  guilty. 

(3.)  Where  a  person  who  is  a  justice  of  the 

Eeace  is  found  by  an  election  court  to  have 
een  found  guilty  of  any  corrupt  practice  in 
reference  to  an  election,  whether  he  has  ob- 
tained a  certificate  of  indemnity  or  not,  it 
shall  be  the  duty  of  Her  Majesty's  advocate  to 
report  the  case  to  the  Lord  High  Chancellor  of 
Great  Britain,  with  such  evidence  as  may  have 
been  given  of  such  corrupt  practice,  and  where 
any  such  person  acts  as  a  justice  of  the  peace 
by  virtue  of  his  being  or  having  been  provost 
or  chief  magistrate  of  a  burgh  or  convener  of 
a  county,  the  Lord  High  Chancellor  shall  have 
the  same  power  to  remove  such  person  from 
being  a  justice  of  the  peace  as  if  he  was  named 
in  a  commission  of  the  peace. 

(4.)  Where  a  person  who  Is  an  advocate  or 
enrolled  law  agent,  or  who  belongs  to  any  pro- 
fession the  admission  to  which  is  regulated  by 
law,  is  found  by  an  election  court  to  have  been 
guilty  of  any  corrupt  practice  in  reference  to 
an  election,  whether  such  person  has  obtained 
a  certificate  of  indemnity  or  not,  it  shall  be 
the  duty  of  Her  Majesty's  advocate  to  bring 
the  matter  before  the  tribunal  having  power 
to  take  cognisance  of  any  misconduct  of  such 
person  in  his  profession,  and  such  tribunal 
may  deal  with  such  person  in  like  manner  as 
if  such  corrupt  practice  were  misconduct  by 
such  person  in  his  profession. 

(5.)  With  respect  to  a  person  liolding  a 
license  or  certificate  under  the  Licensing  Acts 
(in  this  section  referred  toas  a  licensed  person) 
the  following  provisions  shall  have  eliect : — 
(o.)  If  it  appears  to  the  election  court  by 
which  any  licensed  person  is  convicted 
of  the  olfence  of  bribery  or  treating 


that  such  offence  was  committed  on 
his  licensed  premises,  the  court  shall 
direct  such  conviction  to  be  entered 
in  the  proper  register  of  licenses. 

(6.)  If  it  appears  to  an  election  court  that 
a  licensed  person  has  knowingly  suf- 
fered any  bribery  or  treating  in  refer- 
ence to  any  election  to  take  place  upon 
his  licensed  premises,  such  court  (sub- 
ject to  the  provisions  of  this  Act  as  to 
a  person  having  an  opportunity  of 
being  heard  by  himself  and  producing 
evidence  in  his  defence)  shall  find  the 
same ;  and,  whether  such  person  has 
obtained  a  certificate  of  indemnity  or 
not,  it  shall  be  the  duty  of  Her 
Majesty's  advocate  to  bring  such  find- 
ing before  the  licensing  justices  from 
whom  or  on  whose  certificate  the 
licensed  person  obtained  his  license, 
and  such  licensing  justices  shall  cause 
such  finding  to  be  entered  in  the  pro- 
per register  of  licenses. 

(c.)  Where  an  entry  is  made  in  the  registry 
of  licenses  of  any  such  conviction  of 
or  finding  respecting  any  licensed  per- 
son as  above  in  this  section  mentioned, 
it  shall  be  taken  into  consideration  by 
the  licensing  justices  in  determining 
whether  they  will  or  will  not  grant  to 
such  person  the  renewal  of  his  license 
or  certificate,  and  may  be  a  ground, 
if  the  justices  think  fit,  for  refusing 
such  renewal. 

XXIX.  Omission  from  the  list  of  voters  of 
persons  incapacitated  from  voting  by  corrupt  or 
illegal  practices.— (\.)  Every  assessor  or  other 
person  charged  with  the  duty  of  making  up 
the  register  of  voters  or  list  of  persons  entitled 
to  vote  at  an  election  under  this  Act  shall 
omit  therefrom  the  name  of  every  person  who, 
though  otherwise  qualified  to  be  placed  there- 
on, has  under  this  Act,  or  under  the  Corrupt 
and  Illegal  Practices  Prevention  Act,  1883,  or 
under  any  other  Act  for  the  time  being  in 
force  relating  to  a  parliamentary  election  or  an 
election  to  any  corporate  office,  become  after 
the  commencement  of  this  Act,  by  reason  of 
conviction  of  a  corrupt  or  illegal  practice,  or 
of  being  found  guUty  thereof  by  an  election 
court  or  election  commissioners,  for  the  time 
being  incapable  of  voting  at  an  election. 

(2.)  For  the  purpose  of  making  such  omis- 
sions every  such  assessor  or  other  person  shall 
procure  from  the  sheriff  clerk  of  the  county 
in  which  such  assessor  or  other  officer  acts  a 
list  of  those  persons  who  have  been  convicted 
or  found  guilty  of  a  corrupt  or  illegal  practice 
at  any  election  within  the  jurisdiction  of  the 
election  court  of  such  county  whether  a  parlia- 
mentary election  or  an  election  to  any  corpor- 
ate office  as  defined  by  this  Act. 

(3.)  Any  person  so  omitted  from  the  regis- 
ter may  claim  to  have  his  name  mserted 
therein,  and  any  person  entitled  to  object  to 
any  entry  in  such  register  may  object  to  the 
omission  of  the  name  of  any  person  from  such 
register.  Such  claims  and .  objections  shall  be 
sent  in  within  the  same  time  and  be  dealt 
with  in  like  manner,  and  any  such  objections 
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shall  be  served  on  the  person  referred  to 
therein  in  like  manner,  as  nearly  as  circum- 
stances admit,  as  other  claims  and  objections 
under  the  enactments  relating  to  the  registra- 
tion of  voters. 

(4.)  The  revising  authority  shall  determine 
such  claims  and  objections,  and  shall  revise 
such  register  in  like  manner,  as  nearly  as 
circumstances  admit,  as  in  the  case  of  other 
claims  and  objections. 

(5.)  Where  it  appears  to  the  revising  author- 
ity that  a  person  named  in  the  register  has 
been  convicted  of  a  corrupt  and  illegal  practice, 
or  has  been  found  incapable  of  voting  at  an 
election,  he  shall  (whether  an  objection  to 
■the  insertion  of  such  name  in  the  list  has  or 
has  not  been  made),  but  after  giving  such 
person  an  opportunity  of  making  a  statement 
to  show  [cause  to  the  contrary,  expunge  his 
name  from  the  register. 

(6.)  A  revising  authority  in  acting  under  this 
section  shaU  determine  only  whether  a  person 
is  incapacitated  by  conviction  or  by  the  finding 
of  any  election  court,  and  shall  not  determine 
whether  a  person  has  or  has  not  been  guilty  of 
any  corrupt  or  illegal  practice. 

(7.)  Any  assessor  or  other  officer  who  fails  to 
comply  with  the  provisions  of  this  section 
shall  for  every  such  offence  be  liable  to  a 
fine  not  exceeding  one  hundred  pounds,  re- 
coverable by  .".ction. 

(8.)  An  action  under  this  section  shall  not 
lie  after  three  months  from  the  date  of  the 
offence.  A  moiety  of  every  fine  recovered 
therein  shall,  after  payment  of  the  expenses 
of  action,  be  paid  to  the  pursuer. 

Election  Petitioris. 

XXX.  Pomr  U)  question  election  iy  petition. — 
(1.)  An  election  may  be  questioned  by  an 

election  petition  on  the  ground — 

(a.)  That  the  election  was  wholly  avoided  by 
general  bribery,  treating,  undue  influ- 
ence, or  personation ;  or, 

(6.)  That  the  election  was  avoided  by  corrupt 
or  illegal  practices  ;  or 

(e.)  That  the  person  whose  election  is  ques- 
tioned was  at  the  time  of  the  election 
disqualified ;  or, 

(d.)  That  he  was  not  duly  elected  by  a 
majority  of  lawful  votes. 

(2.)  An  election  shall  not  be  questioned  on 
any  of  those  grounds  by  way  of  reduction  or 
suspension,  or  by  any  form  of  proceeding 
except  by  an  election  petition. 

XXXI.  Presentaiion  of  petition.— (1.)  An  elec- 
tion petition  may  be  presented  either  by  four 
or  more  persons  who  voted  or  had  a  right  to 
vote  at  the  election,  or  by  a  person  alleg- 
ing himself  to  have  been  a  candidate  at  the 
election. 

(2.)  Any  person  whose  election  is  questioned 
by  the  petition,  and  any  returning  officer  of 
whose  conduct  a  petition  complains,  laay  be 
made  a  respondent  to  the  petition. 


(3.)  The  petition  shaU  be  in  the  prescribed 
form  and  shall  be  signed  by  the  petitioner  or 
petitioners,  and  shall  be  presented  in  the  pre- 
scribed manner  to  the  sherifl"  of  the  county  in 
which  the  election  has  taken  place. 

(4.)  Where  an  electoral  area  is  situate  in 
more  than  one  county,  the  election  shaU  be 
held  to  have  taken  place  in  the  county  to 
which  the  larger  part  of  such  electoral  area 
belongs. 

XXXII.  Time  for  presentaiim,  of  petition. — 
(1.)  An  election  petition  shall  be  presented 
within  twenty-one  days  after  the  day  on  which 
the  election  was  held,  except  that — 
(a.)  If  it  complains  of  the  election  on  the 
ground  of  a  corrupt  practice,  and 
specifically  alleges  that  a  payment  of 
Money  or  other  reward  has  been  made 
or  promised  since  the  election  by  a 
person  elected  at  the  election,  or  on 
his  account,  or  with  his  privity,  in 
pursuance  or  furtherance  of  such  cor- 
rupt practice,  it  may  be  presented  at 
any  time  within  twenty-eight  days 
after  the  date  of  the  alleged  payment 
or  promise,  whether  or  not  any  other 
petition  against  that  person  has  been 
previously  presented  or  tried  ; 
(6.)  If  it  complains  of  the  election  on  the 
ground  of  an  illegal  practice,  it  may 
be  presented  at  any  time  before  the 
expiration  of  fourteen  days  after  the 
day  on  which  the  prescribed  officer 
receives  the  return  and  declaration 
respecting  election  expenses  by  the 
candidate  to  whose  election  the  peti- 
tion relates,  or  where  there  is  an 
authorised  excuse  for  failing  to  make 
the  return  and  declaration,  then  with- 
in the  like  time  after  the  date  of  the 
allowance  of  the  excuse ; 
(c.)  If  it  complains  of  the  election  on  the 
ground  of  an  illegal  practice,  and 
specifically  alleges  a  payment  of  money 
or  other  act  made  or  done  since  the 
election  by  the  candidate  elected  at 
such  election,  or  by  an  agent  of  the 
candidate,  or  with  the  privity  of  the 
candidate,  in  pursuance  or  in  further- 
ance of  such  illegal  practice,  it  may  be 
presented  at  any  time  within  twenty- 
eight  days  after  the  date  of  such  pay- 
ment or  act,  whether  or  not  any  other 
petition  against  that  person  has  been 
previously  presented  or  tried. 

(2.)  Any  election  petition  presented  within 
the  time  first  limited  by  this  section  may,  for 
the  purpose  of  complaining  of  the  election 
upon  an  allegation  of  an  illegal  practice,  be 
amended  with  the  leave  of  the  election  court 
within  the  time  within  which  a  petition  com- 
plaining of  the  election  on  the  ground  of  that 
illegal  practice  can,  under  this  section  be 
presented. 

(3.)  The  provisions  of  this  section  respecting 
the  time  for  presenting  or  amending  an  election 
petition  on  the  ground  of  an  illegal  practice 
shall  apply  notwithstanding  that  the  illegal 
practice  is  also  a  corrupt  practice. 
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XXXIII.  Security  for  costs — (1.)  At  the  time 
of  presenting  an  election  petition,  or  within 
three  days  afterwards,  the  petitioner  shall 
give  security  for  all  charges  and  expenses 
which  may  become  payable  by  him  to  any 
witness  summoned  on  his  behalf,  or  to  any 
respondent. 

(2.)  The  security  shall  be  to  such  amount, 
not  exceeding  five  hundred  pounds,  as  the 
election  court  directs,  and  shall  be  given  in 
the  prescribed  manner,  either  by  a  deposit  of 
money,  or  by  finding  caution,  or  partly  in  one 
way  and  partly  in  the  other. 

(3.)  Within  five  days  after  the  presentation 
of  the  petition  the  petitioner  shall,  in  the  pre- 
scribed manner,  serve  on  the  respondent  a 
notice  of  the  presentation  of  the  petition,  and 
of  the  nature  of  the  proposed  security,  and  a 
copy  of  the  petition. 

(4.)  Within  five  days  after  the  service  of  the 
notice  the  respondent  may  object  in  writing 
to  any  bond  of  caution  on  the  ground  that 
any  cautioner  is  insufficient  or  is  dead  or  can- 
not be  found  or  ascertained  for  want  of  a 
sufficient  description  in  the  bond,  or  that  the 
bond  has  not  been  duly  executed  by  any 
cautioner. 

(5.)  An  objection  to  a  bond  shall  be  decided 
in  the  prescribed  manner. 

(6.)  If  the  objection  is  allowed,  the  petitioner 
may,  within  a  further  prescriljed  time,  not 
exceeding  five  days,  remove  it  by  a  deposit 
in  the  prescribed  manner  of  such  sum  of  money 
as  will,  in  the  opinion  of  the  court  or  officer 
having  cognisance  of  the  matter,  make  the 
security  suifficient. 

(7.)  If  no  security  is  given,  as  prescribed,  or 
any  objection  is  aUowed,  and  is  not  removed 
as  aforesaid,  no  further  proceedings  shall  be 
had  on  the  petition. 

XXXIV.  Procedure  where  several  respondents 
or  petitions. — (1.)  Two  or  more  candidates  may 
be  made  respondents  to  the  same  petition,  and 
their  cases  may  be  tried  at  the  same  time,  but 
for  the  purposes  of  this  Act  the  petition  shall 
be  deemed  to  be  a  separate  petition  against 
each  respondent. 

(2.)  Where  more  petitions  than  one  are  pre- 
sented relating  to  the  same  election  they  shall 
be  tried  together. 

XXXV.  Constitution  of  election  court. — (1.) 
An  election  petition  and  all  proceedings  inci- 
dental to  and  consequent  thereon,  except  as 
herein-after  provided,  shall  be  tried  by  the 
fcfceriff  (excluding  sheriff  substitute)  of  the 
county  within  which  the  challenged  election 
took  place. 

(2.)  The  election  court  shall,  for  the  pur- 
poses of  the  trial  have  the  same  powers  and 
privileges  as  a  judge  on  the  trial  of  a  parlia- 
mentary election  petition,  except  that  any  fine 
or  order  of  committal  by  the  court  may,  on 
summai-y  application  by  the  person  aggrieved, 
be  discharged  or  varied  by  either  of  the  divi- 
sions of  the  Court  of  Session,  or  in  vacation  by 


the  Lord  Ordinary  on  the  bUls,  on  such  terms, 
if  any,  as  the  Court  of  Session  or  Lord  Ordin- 
ary on  the  bills  may  think  fit. 

(3.)  Any  proceeding  incidental  to  or  conse- 
quentuponan  election  or  election  petition,  under 
sections  twenty-five,  thirty-two,  thirty-three, 
thirty-nine,  and  forty  of  this  Act  may  be  heard 
and  disposed  of  by  the  sherifif  substitute. 

XXXVI.  Trial  of  election  petition.— (I.)  An 
election  petition  shall  be  tried  in  open  court, 
and  notice  of  the  time  and  place  of  trial  shall 
be  given  in  the  prescribed  manner  not  less 
than  seven  days  before  the  day  of  trial. 

(2.)  The  place  of  trial  shall  be  within  the 
sheriff  court,  except  that  the  election  court 
may,  on  being  satisfied  that  special  circum- 
stances exist  rendering  it  desirable  that  the 
petition  should  be  tried  elsewhere,  appoint 
some  other  convenient  place  within  the  sherift"- 
dom  for  trial. 

(3.)  The  trial  of  every  election  petition  shall, 
so  far  as  is  practicable  consistently  with  the 
interests  of  justice  in  respect  of  such  trial,  be 
continued  de  die  in  diem  on  every  lawful  day 
until  its  conclusion. 

(4.)  Subject  as  aforesaid,  the  election  court 
may,  in  its  discretion  adjourn  the  trial  from 
time  to  time  and  from  any  one  place  to  any 
other  place  within  the  sheriffdom. 

(5.)  At  the  conclusion  of  the  trial  the  election 
court  shall  determine  whether  the  person 
whose  election  is  complained  of,  or  any  and 
what  other  person  was  duly  elected,  or  whether 
the  election  was  void  ;  and  the  determination 
shaU  be  final  to  aU  intents  as  to  the  matters  at 
issue  on  the  petition. 

(6.)  Where  a  charge  is  made  in  a  petition  of 
any  corrupt  or  Ulegal  practice  having  been 
committed  at  the  election,  the  court  shall 
determine  as  foUows : 
(a.)  Whether  any  corrupt  practice  has  or  has 
not  been  proved  to  have  been  com- 
mitted by  or  with  the  knowledge  and 
consent  of  any  candidate  at  the  elec- 
tion, and  the  nature  of  the  corrupt 
practice ; 

(b.)  Whether  any  of  the  candidates  at  the 
election  has  been  guilty  by  his  agents 
of  any  corrupt  practice  in  reference  to 
such  election ; 

(c.)  The  names  of  all  persons,  if  any,  proved 
at  the  trial  to  have  been  guilty  of  any 
corrupt  practice ; 

(d.)  Whether  any  corrupt  practices  have,  or 
whether  there  is  reason  to  believe 
that  any  corrupt  practices  have,  ex- 
tensively prevailed  at  the  election ; 

(c.)  Whether  any  of  the  candidates  at  the 
election  has  been  guilty,  by  himself  or 
his  agents,  of  an  illegal  practice  in 
reference  to  such  election  ; 

(/.)  Whether  illegal  practices  or  the  offences 
of  illegal  payment,  employment,  or 
hiring,  committed  in  reference  to  the 
election  for  the  purpose  of  promoting 
the  election  of  a  candidate  at  such 
election,  have,  or  have  not,  so  exten- 
sively prevailed  that  they  may  be 
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reasonably  supposed  to  have  affected 

the  result  of  such  election. 
(7.)  If,  on  the  application  of  any  party  to 
a  petition  made  in  the  prescribed  manner,  it 
appears  to  the  election  court  that  the  case 
raised  by  the  petition  can  be  conveniently 
stated  as  a  special  case,  the  said  court  may 
direct  the  same  to  be  stated  accordingly,  and 
any  such  special  case  shall  be  heard  before  the 
Court  of  Session,  and  the  decision  of  the  Court 
of  Session  shall  be  final. 

(8  )  If  it  appears  to  the  election  court  on  the 
triai  of  a  petition  that  any  question  of  law 
requires  consideration  by  the  Court  of  Session, 
the  election  court  may  reserve  any  such  ques- 
tion, and  submit  the  same  to  the  Court  of 
Session,  who  may  make  such  order  for  the 
discussion  of  the  question  as  they  think  ex- 
pedient and  thereafter  decide  the  same. 

(9.)  On  the  trial  of  a  petition,  unless  the 
election  court  otherwise  directs,  any  charge  of 
a  corrupt  practice  may  be  gone  into,  and  evi- 
dence in  relation  thereto  received  before  any 
proof  has  been  given  of  agency  on  behalf  of  any 
candidate  in  respect  of  the  corrupt  practice  or 
tffence. 

(10.)  On  the  trial  of  a  petition  complaining 
of  an  undue  election  and  claiming  the  office  for 
some  person,  the  respondent  may  give  evidence 
to  prove  that  that  person  was  not  duly  elected, 
in  the  same  manner  as  if  he  had  presented  a 
petition  against  the  election  of  that  person. 

(11.)  The  trial  of  a  petition  shall  be  proceeded 
with  notwithstanding  that  the  respondent  has 
ceased  to  hold  the  office  his  election  to  which 
is  questioned  by  the  petition. 

(12.)  A  shorthand  writer  shall  attend  at  the 
trial  of  an  election  petition,  and  shall  be  sworn 
by  the  election  court  faithfully  and  truly  to 
take  down  the  evidence  given  at  the  trial.  He 
shall  take  down  the  evidence  at  length. 

XXXVII.  Witnesses.— Q..)  On  the  trial  of  an 
election  petition  the  election  court  may,  by 
order  in  -writing,  require  any  person  who 
appears  to  the  court  to  have  been  concerned 
in  the  election  to  attend  as  a  witness,  and  any 
person  refusing  to  obey  the  order  shall  be 
guilty  of  contempt  of  court. 

(2.)  The  court  may  examine  any  person  so 
required  to  attend,  or  being  in  court,  although 
he  is  not  called  and  examined  by  any  party  to 
the  petition. 

(3.)  A  witness  may,  after  Ms  examination  by 
the  court,  be  cross-examined  by  or  on  behalf 
of  the  petitioner  and  respondent,  or  either  of 
them. 

(4.)  The  reasonable  expenses  incurred  by  any 
person  in  appearing  to  give  evidence  at  the 
trial  of  an  election  petition,  according  to  the 
scale  allowed  to  witnesses  in  a  civil  cause,  may 
be  allowed  to  him  by  a  certificate  of  the  elec- 
tion court  or  of  the  prescribed  oflicer. 

XXXVIII.  Withdrawal  of  petition.— (I.)  ^ 
petitioner  shall  net  withdraw  an  election  peti- 
tion without  the  leave  of  tlie  alaotiou  court  on 


special  application,  made  in  the  prescribed 
manner,  and  at  a  prescribed  time  and  place. 

(2.)  The  application  shall  not  be  made  until 
the  prescribed  notice  of  the  intention  to  make 
it  has  been  given. 

(3.)  On  the  hearing  of  the  application  any 
person  who  might  have  been  a  petitioner  in 
respect  of  the  election  may  apply  to  the  court 
to  be  substituted  as  a  petitioner,  and  tiie 
court  may,  if  it  thinlcs  fit,  substitute  him 
accordingly. 

(4.)  Before  leave  for  the  withdrawal  of  an 
election  petition  is  granted,  there  shall  be  pro- 
duced aihdavits  by  all  the  parties  to  the  peti- 
tion and  their  agents,  but  the  conrt  may,  on 
cause  shown,  dispense  with  the  afildavit  of  any 
particular  person  if  it  seems  to  the  court  on 
special  grounds  to  be  just  to  do  so. 

(5.)  Bach  affidavit  shall  state  that,  to  the 
best  of  the  deponent's  knowledge  and  belief, 
no  agreement  or  terms  of  any  kind  whatsoever 
has  or  have  been  made,  and  no  undertaking 
has  been  entered  into  in  relation  to  the  with- 
drawal of  the  petition ;  but  if  any  lawful 
agreement  has  been  made  with  respect  to  the 
withdrawal  of  the  petition,  the  affidavit  shall 
set  forth  that  agreement,  and  shall  make  the 
foregoing  statement  subject  to  what  appears 
from  the  affidavit. 

(6.)  The  affidavits  of  the  applicant  and  his 
agents  shall  further  state  the  ground  on  which 
the  petition  is  sought  to  be  withdra-wn. 

(7.)  If  any  person  makes  any  agreement,  or 
terms,  or  enters  into  any  undertaking  in  rela- 
tion to  the  withdrawal  of  an  election  petition, 
and  such  agreement,  terms,  or  undertaking  is 
or  are  for  the  withdrawal  of  the  election  peti- 
tion in  consideration  of  any  payment,  or  in 
consideration  that  the  seat  shall  at  any  time 
be  vacated,  or  in  consideration  of  the  with 
drawal  of  any  other  election  petition,  or  is  or 
are  (whether  lawful  or  unlawful)  not  mention^ 
in  the  aforesaid  affidavits,  he  shall  be  guilr.> 
of  a  crime  and  offence,  and  shall  be  liable  on 
conviction  on  indictment  to  imprisonment  for 
a  term  not  exceeding  twelve  montlis,  and  to  a 
fine  not  exceeding  two  hundred  pounds. 

(8.)  Copies  of  the  said  affidavits  shall  be 
delivered  to  Her  Majesty's  advocate  a  reason- 
able time  before  the  application  for  the  with- 
drawal is  heard,  and  the  court,  may  hear  Her 
Majesty's  advocate  or  one  of  his  deputes  or 
the  procurator  fiscal  in  opposition  to  the 
allowance  of  the  withdrawal  of  the  petition, 
and  shall  have  power  to  receive  the  e\adence 
on  oath  of  any  person  or  persons  whose  evi- 
dence Her  Majesty's  advocate,  or  his  depute, 
or  the  procurator  fiscal  may  consider  material. 

(9  )  If  in  the  opinion  of  the  court  the  pro- 
posed withdrawal  is  induced  by  any  cornipt 
bargain  or  consideration,  or  is  the  result  ot 
any  acreement,  terms,  or  undertakmg  prohibi- 
ted by  this  section,  the  court  may  order  direct 
tha«  the  security  given  on  behalf  of  the  original 
petitioner  shall  remain  as  security  lor  any 
expenses  that  may  be  incurred  by  the  substi- 
tuted petitioner,  and  that  to  the  extent  of  the 
sum  named  in  the  security  the  onguial  pefa- 
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tioner  and  his  sureties  shall  be  liable  to  pay 
the  expenses  of  the  substituted  petitioner. 

(10.)  If  the  court  does  not  so  direct,  then 
security  to  the  same  amount  as  would  be 
required  in  the  case  of  a  new  petition,  and 
subject  to  the  like  conditions,  shall  be  given 
on  behalf  of  the  substituted  petitioner  before 
he  proceeds  with  his  petition  and  within  the 
prescribed  time  after  the  order  of  substitution. 

(11.)  Subject  as  aforesaid,  a  substituted  peti- 
tioner shaU,  as  nearly  as  may  be,  stand  in  the 
same  position  and  be  subject  to  the  same 
liabilities  as  the  original  petitioner. 

(12.)  If  a  petition  is  vrithdrawn,  the  peti- 
tioner shall  be  liable  to  pay  the  expenses  of 
the  respondent. 

(13.)  Where  there  are  more  petitioners  than 
one,  an  application  to  withdraw  a  petition 
shall  not  be  made  except  with  the  consent  of 
aU  the  petitioners. 

(14.)  'Where  more  than  one  agent  is  concern- 
ed for  the  petitioner  or  respondent,  whether 
as  agent  for  another  agent  or  otherwise,  the 
afSdavit  shaU  be  made  by  all  such  agents. 

XXXIX.  Ahatmtent  of  petition. — (1.)  An  elec- 
tion petition  shall  be  abated  by  the  death  of  a 
sole  petitioner  or  of  the  survivor  of  several 
petitioners. 

(2.)  The  abatement  of  a  petition  shall  not 
affect  the  Lability  of  the  petitioner  or  of  any 
other  person  to  the  payment  of  costs  previ- 
ously incurred. 

(3.)  On  the  abatement  of  a  petition  the 
prescribed  notice  thereof  shall  be  given,  and 
within  the  prescribed  time  after  the  notice  is 
given,  any  person  who  might  have  been  a 
petitioner  in  respect  of  the  election  may  apply 
to  the  election  court  in  the  prescribed  manner 
and  at  the  prescribed  time  and  place  to  be 
substituted  as  a  petitioner ;  and  the  court 
may,  if  it  thinks  fit,  substitute  him  accord- 
ingly. 

(4.)  Security  shall  be  given  on  behalf  of  a 
petitioner  so  substituted,  as  in  the  case  of  a 
new  petition. 

XL.  Withdrawal  and  substitution  of '.respon- 
dents.— (1.)  If  before  the  trial  of  an  election 
petition  a  respondent  other  than  a  returning 
officer — 

(a.)  Dies,  resigns,  or  otherwise  ceases  to  hold 
the  ofBce  to  which  the  petition  relates ; 
or 

(b.)  Gives  the  prescribed  notice  that  he  does 
not  intend  to  oppose  the  petition ; 

the  prescribed  notice  thereof  shaU  be  given, 
and  within  the  prescribed  time  after  the  notice 
is  given,  any  person  who  might  have  been  a 
petitioner  in  respect  of  the  election  may  apply 
to  the  election  court  to  be  admitted  as  a 
respondent  to  oppose  the  petition,  and  shall 
be  admitted  accordinglj;,  except  that  the  num- 
ber of  persons  so  admitted  shall  not  exceed 
three. 

(2.)  A  respondent  who  has  given  the  pre- 


scribed notice  that  he  does  not  intend  to 
oppose  the  petition  shall  not  be  allowed  to 
appear  or  act  as  a  party  against  the  petition  in 
any  proceedings  thereon. 

XLI.  Attendance  of  advocate  depute  or  pro- 
curator fiscal  on  trial  of  election  petition,  and 
proseaulion  of  offenders. — (1.)  At  the  trial  of 
every  election  petition  Her  Majesty's  advocate 
shall  be  represented  by  one  of  his  deputes  or 
by  the  procurator  fiscal  of  the  sheriff  court  of 
the  district. 

(2.)  If  the  election  court  shall  grant  a  warrant 
for  the  apprehension,  commitment,  or  citation 
of  any  person  suspected  of  being  guilty  of  a 
corrupt  or  illegal  practice,  the  case  shall  be 
reported  to  Her  Majesty's  advocate  in  order 
that  such  person  may  be  brought  to  trial  as  he 
may  direct. 

(3.)  All  offences  under  this  Act  shall  be 
prosecuted  under  the  directions  of  Her  Majes- 
ty's advocate,  and  all  prosecutions  directed  to 
be  tried  in  the  sheriff  court  shall  be  tried  by 
the  sheriff  (excluding  sheriff  substitute). 

XXiII.  Expenses  of  election  petitions. — (1.)  All 
charges  and  expenses  of  and  incidental  to  the 
presentation  of  an  election  petition,  and  the 
proceedings  consequent  thereon,  shall  be  de- 
frayed by  the  parties  to  the  petition  in  such 
manner  and  proportion  as  the  election  court 
determines ;  and  in  particular  any  charges  or 
expenses  which,  in  the  opinion  of  the  court, 
have  been  caused  by  vexatious  conduct,  un- 
founded allegations,  or  unfounded  objections 
on  the  part  either  of  the  petitioner  or  of  the 
respondent,  and  any  needless  expense  incurred 
or  caused  on  the  part  of  petitioner  or  respon- 
dent, may  be  ordered  to  be  defrayed  by  the 
parties  by  whom  it  has  been  incurred  or  caused, 
whether  they  are  or  are  not  on  the  whole 
successful. 

(2.)  If  a  petitioner  neglects  or  refuses  for 
three  months  after  demand  to  pay  to  any 
person  summoned  as  a  witness  on  his  behalf,  or 
to  the  respondent,  any  sum  certified  to  be  due 
to  him  for  his  charges  and  expenses,  and  the 
neglect  or  refusal  is,  within  one  year  after  the 
demand,  proved  to  the  satisfaction  of  the 
election  court,  the  prescribed  officer  shall  there- 
of certify  that  the  conditions  contained  in  the 
bond  of  caution  have  not  been  fulfilled,  and  it 
shall  then  be  competent  for  the  party  or  parties 
interested  to  register  the  said  bond  and  do 
diligence  upon  it. 

(3.)  Where,  upon  the  trial  of  an  election 
petition,  it  appears  to  the  election  court  that 
a  con-upt  practice  has  not  been  proved  to  have 
been  committed  in  reference  to  the  election  by 
or  with  the  knowledge  and  consent  of  the 
respondent  to  the  petition,  and  that  such 
respondent  took  aU  reasonable  means  to  pre- 
vent corrupt  practices  being  committed  on  his 
behalf,  the  court  may  make  one  or  more  orders 
with  respect  to  the  payment  either  of  the 
whole  or  such  pari  of  the  expenses  of  the 
petition  as  the  court  may  think  right,  as 
follows : 

(«.)  If  it  appears  to  the  court  that  corrupt 
practices  extensively  prevailed  in  re- 
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ference  to  the  said  election,  the  court 
may  order  the  whole  or  part  of  the 
expenses  to  be  paid  by  the  county, 
burgh ,  school  board,  or  parochial  board, 
as  the  case  may  be ;  and 
a )  If  it  appears  to  the  court  that  any 
person  or  persons  is  or  are  proved, 
whether  by  providing  money  or  other- 
wise, to  have  been  extensively  engaged 
in  corrupt  practices,  or  to  have  en- 
couraged or  promoted  extensive  cor- 
rupt practices,  in  reference  to  such 
election,  the  court  may,  after  giving 
such  person  or  persons  an  opportunity 
of  being  heard  by  counsel  or  agent, 
and  of  examining  and  cross-examining 
witnesses,  to  show  cause  why  the  order 
should  not  be  made,  order  the  whole 
or  part  of  the  expenses  to  be  paid  by 
that  person,  or  those  persons,  or  any 
of  them,  and  may  order  that  if  the 
expenses  cannot  be  recovered  from  one 
or  more  of  such  persons  they  shall  be 
paid  by  some  other  of  such  persons  or 
by  either  of  the  parties  to  the  petition. 

(4.)  Where  any  person  appears  to  the  court 
to  have  been  guilty  of  the  otfence  of  a  corrupt 
or  illegal  practice,  the  court  may,  after  giving 
such  person  an  opportunity  of  making  a  state- 
ment to  show  why  the  order  should  not  be 
made,  order  the  whole  or  any  part  of  the 
expenses  of  or  incidental  to  any  proceeding 
before  the  court  in  relation  to  the  said  offence 
or  to  the  said  person  to  be  paid  by  the  said 
person  to  such  person  or  persons  as  the  court 
may  direct. 

(5  )  Where  any  expenses  of  a  petition  are, 
under  an  order  of  an  election  court,  to  be  paid 
by  a  county,  burgh,  school  board,  or  parochial 
board,  such  expenses  shall  be  paid  out  of  the 
general  purposes  rate,  registration  of  voters 
assessment,  or  police  assessment,  school  rate, 
or  poor  rate,  as  the  case  may  be.  Provided 
that  where  the  police  assessment  which  can 
be  levied  in  any  burgh  is  limited,  an  addition 
to  that  assessment  may  be  levied  for  the  pur- 
pose of  raising  the  sum  recLuired  to  pay  such 
expenses. 

(6  )  Where  any  expenses  or  other  sums  are, 
under  the  order  of  an  election  court,  or  other- 
wise under  this  Act,  to  be  paid  by  any  person, 
those  expenses  shall  be  a  debt  due  from  such 
person  to  the  person  or  persons  to  whom  they 
are  to  be  paid,  and  may  be  recovered  accord- 
ingly. 

(7.)  The  expenses  of  petitions  and  other  pro- 
ceedings under  this  Act  shall,  subject  to  any 
regulations  which  the  Court  of  Session  may 
make  by  Act  of  Sederant,  be  taxed  as  nearly 
as  possible  according  to  the  same  principles  as 
expenses  between  agent  and  client  are  taxed  in 
a  cause  in  the  sheriff  court. 

XLIII.  Payment  of  travdUim  expenses,  &e., 
of  sheriff.— The  travelling  and  other  expenses 
of  the  sheriff  incurred  by  him  in  the  execution 
of  his  duties  under  this  Act  shall  be  paid  by 
the  county,  burgh,  school  board,  or  parochial 
board,  as  the  case  may  be,  out  of  the  same 
ret*  or  assessment  as  is  specified  in  sub-section 


five  of  section  forty-two  hereof;  provided 
always  that  the  election  court  may  order 
repayment  of  such  expenses  to  the  county, 
burgh,  school  board,  or  parochial  board,  by 
the  parties  to  the  petition,  or  any  of  them,  in 
such  proportion  as  shall  to  the  court  seem 
proper,  and  upon  such  order  being  pronounced 
the  sums  due  shaU  form  a  debt  due  from  such 
parties  respectively  and  may  be  recovered 
accordingly. 

XLIV.  Acts  done  pending  a  petition  not  in- 
validated. — Where  a  candidate  who  has  been 
elected  to  a  corporate  office,  or  who  may  hold 
any  office  in  consequence  of  being  elected  to  a 
corporate  office  is,  by  a  decision  of  the  Court 
of  Session  or  an  election  court,  declared  not  to 
have  been  duly  elected,  acts  done  by  him  in 
execution  of  such  office,  and  acts  done  by  any 
council  or  board  to  which  he  may  have  been 
elected,  before  the  time  when  the  decision  is 
pronounced,  shall  not  be  invalidated  by  reason 
of  that  declaration. 

XLV.  Provisions  as  to  elections  in  the  room  oj 
persons  unseated  on  petition.  —  Where  on  an 
election  petition  the  election  of  any  person  to  a 
corporate  office  has  been  declared  void,  and  no 
other  person  has  been  declared  'elected  in  his 
room,  a  new  election  shall  be  held  to  supply 
the  vacancy  in  the  same  manner  as  on  a  casual 
vacancy ;  and  for  the  purposes  of  the  election 
any  duties  to  be  performed  by  such  person 
shall,  if  he  has  been  declared  not  elected,  be 
performed  by  a  deputy,  or  other  person  who 
might  have  acted  for  him  if  he  had  been 
incapacitated  by  illness. 

XLVI.  Prohibition  of  disdomre  of  vote.— A 
person  who  has  voted  at  an  election  by  ballot 
shall  not  in  any  proceeding  to  question  the 
election  be  required  to  state  for  whom  he  has 
voted. 

Miscellaneous.  , 

XLVII.  Mules  of  procedure  and  jurisdiction.— 
(1.)  The  Court  of  Session  may  from  time  to 
time  by  Act  of  Sederunt  make,  revoke,  and 
alter  general  rules  for  the  effectual  execution 
of  this  Act,  and  of  the  intention  and  object 
thereof,  and  the  regulation  of  the  practice, 
procedure,  and  expenses  of  election  petitions, 
and  the  trial  thereof. 

(2 )  Subject  to  the  provisions  of  this  Act, 
and  of  the  rules  made  under  it,  the  principles, 
practice,  and  rules  for  the  time  being  observed 
in  the  case  of  parliamentary  election  petitions, 
and  in  particular  the  principles  and  rules  witii 
regard  to  agency  and  evidence,  and  to  a  scru- 
tiny, and  to  the  declaring  any  person  elected 
in  the  room  of  any  other  person  declared  to 
have  been  not  duly  elected,  shaU  be  observed, 
as  far  as  may  be,  in  the  case  of  election  peti- 
tions under  this  Act. 

XLVIII.  Person.  inmpacHated  conrWton 
to  vacate  seat  or  ojTicc.— If  any  PCTSon  in  con- 
sequence of  conviction  under  this  Act,  becomes 
not  capable  of  being  elected  to  or  sitting  in  the 
House  of  Commons,  or  of  being  elected  to  or 
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holding  any  public  or  judicial  office,  and  such 
person,  at  the  date  of  the  said  conviction  has 
been  so  elected  or  holds  any  such  office,  then 
his  seat  or  office,  as  the  case  may  be,  shall  be 
vacated  as  from  that  date. 

XLIX.  General  provisions  as  to  prosecution  of 
offences  under  this  Act. — Subject  to  the  other 
provisions  of  this  Act,  the  procedure  for  the 
prosecution  of  a  corrupt  or  illegal  practice  or 
any  illegal  payment,  employment,  or  hiring 
committed  in  reference  to  an  election,  and  the 
removal  of  any  incapacity  incurred  by  reason 
of  a  conviction  for  any  such  ofl'ence,  and  the 
duties  of  Her  Majesty's  advocate  in  relation  to 
any  such  offence,  and  all  other  proceedings  in 
relation  thereto  (including  the  grant  to  a  wit- 
ness of  a  certificate  of  indemnity),  shall  be  the 
same  as  if  such  offence  had  been  committed  in 
reference  to  a  parliamentary  election :  Provided 
that  the  giving  or  refusal  to  give  a  certificate 
of  indemnity  to  a  witness  by  an  election  court 
shall  be  final  and  conclusive. 

L.  Service  of  notices. — Where  any  summons, 
notice,  or  document,  is  required  to  be  served 
on  any  person  with  reference  to  any  proceeding 
respecting  an  election,  whether  for  the  purpose 
of  causing  him  to  appear  before  the  election 
court,  or  otherwise,  or  for  the  purpose  of  giv- 
ing him  an  opportunity  of  making  a  statement, 
or  showing  cause,  or  being  heard  by  himself, 
before  any  such  court,  for  any  purpose  of  this 
Act,  such  summons,  notice,  or  document  may 
be  served  either  by  delivering  the  same  to  such 
person,  or  by  leaving  the  same  at,  or  sending 
the  same  by  post  by  a  registered  lettter  to,  his 
last  known  place  of  abode,  or,  if  the  proceeding 
is  before  any  other  court,  in  such  other  manner 
as  the  court  may  direct,  and  in  proving  such 
service  by  post  it  shall  be  sufficient  to  prove 
that  the  letter  was  prepaid,  properly  addressed, 
and  registered  with  the  post  office. 

LI.  Number  of  electors,  how  to  ie  ascertai/ned. 
—For  the  purposes  of  this  Act  the  number  of 
electors  shall  be  taken  according  to  the  enu- 
meration of  the  electors  in  the  register. 

Application  of  Act  to  other  Elections. 

LII.  Application  of  this  Act  to  other  clectUms. 
—{1.)  When  the  poll  at  any  election  under  this 
Act  is  taken  by  means  of  voting  papers,  such 
of  the  said  provisions  as  relate  to  personation, 
polling  agents,  disclosure  of  votes,  and  convey- 
ance of  voters,  shall  not  apply,  but  every  per- 
son who  at  any  such  election — 
Fabricates,  in  whole  or  in  part,  or  alters, 

defaces,  destroys,  abstracts,  or  puE- 

loins  any  voting  paper ;  or 


Personates  any  person  entitled  to  vote  at 

any  such  election  ;  or 
Falsely  assumes  to  act  in  the  name  or  on  the 

behalf  of  any  person  so  entitled  to 

vote  ;  or 

Interferes  with  the  delivery  or  collection  of 

any  voting  papers  ;  or 
Delivers  any  voting  paper  under  a  false 

pretence  of  being  lawfully  authorised 

to  do  so, 

shall  be  liable  on  summary  conviction  to  a 
penalty  not  exceeding  twenty  pounds,  or,  in 
the  discretion  of  the  court,  to  imprisonment 
with  or  without  hard  labour  for  any  period  not 
exceeding  three  months,  and  shall  be  deemed 
to  have  committed  an  illegal  practice  within 
the  meaning  of  the  said  provisions. 

(2.)  The  sheriff  shall  have  the  same  power  as 
heretofore  under  section  twenty-seven  of  the 
Poor  Law  Amendment  Act,  1846,  to  determine 
any  dispute  which  may  arise  as  to  the  validity 
of  the  election  of  a  person  as  a  member  of  a 
parochial  board,  except  that  the  sherift  shall 
not  have  power — 

(a.)  To  determine  until  after  the  expiration 
of  twenty-one  days  after  the  election 
of  a  person  as  a  member  of  a  parochial 
board,  any  question  which  can  be  de- 
termined upon  an  election  petition 
under  this  section ;  nor 

(b.)  To  determine  any  question  which  is 
raised  by  an  election  petition  under 
this  section,  and  is  either  awaiting 
decision  or  has  been  decided  by  an 
election  court ;  nor 

(c.)  To  determine  any  question  of  general 
corruption,  or  of  any  corrupt  or  illegal 
practice,  except  so  far  as  appears  to 
him  necessary  for  determiumg  the 
validity  of  any  vote. 

Repeal. 

LIII.  Repeal. — The  Act  of  the  session  of  the 
sixteenth  and  seventeenth  years  of  the  reign 
of  Queen  Victoria,  chapter  twenty-six,  and  the 
fourteenth  section  of  the  Education  (Scotland) 
Act,  1872,  are  hereby  repealed. 

Commencement  and  extent  of  Act. 

LIV.  Commencement  of  Act. — This  Act  shall 
come  into  operation  on  the  first  day  of  October, 
one  thousand  eight  hundred  and  ninety,  which 
day  is  in  this  Act  referred  to  as  the  commence- 
ment of  this  Act. 

LV.  Extent  of  Act. — This  Act  shall  apply  to 
Scotland  only. 
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SCHEDULES. 


FIRST  SOHBDTJLB. 


Enactments  de.pn.img  Corrupt  Practices.  Enact- 
ments  defining  the  Offence  of  Bribery. 

The  Corrupt  Practices  Prevention  Act,  1854, 
17  &  18  Viet.,  c.  102,  sections  2  and  3. 
Section  II.— The  following  persons  shall  be 
deemed  guilty  of  bribery,  and  shall  be  punish- 
able accordingly : — 

(1 )  Every  person  who  shall,  directly  or 

indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  give,  lend,  or 
agree  to  give  or  lend,  or  shall  offer, 
promise,  or  promise  to  procure  or  to 
endeavour  to  procure,  any  money  or 
valuable  consideration  to  or  for  any 
voter,  or  to  or  for  any  person  on  behalf 
of  any  voter,  or  to  or  for  any  other 
person  in  order  to  induce  any  voter  to 
vote,  or  refrain  from  voting,  or  shall 
corruptly  do  any  such  act  as  afore- 
said, on  account  of  such  voter  having 
voted  or  refrained  from  voting  at  any 
election : 

(2 )  Every  person  who  shall,  directly  or 

indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  give  or  procure, 
or  agree  to  give  or  procure,  or  offer, 
promise,  or  promise  to  procure  or  to 
endeavour  to  procure,  any  office,  place, 
or  employment  to  or  for  any  voter, 
or  to  or  for  any  person  on  behalf  of 
any  voter,  or  to  or  for  any  other 
person,  in  order  to  induce  such  voter 
to  vote  or  refrain  from  voting,  or  shall 
corruptly  do  any  such  act  as  afore- 
said, on  account  of  any  voter  having 
voted  or  refrained  from  voting  at  any 
election : 

(8 )  Every  person  who  shall,  directly  or 
indirectly,  by  himself  or  by  any  other 
person  on  his  Ibehalf,  make  any  such 
gift,  loan,  offer,  promise,  procurement, 
or  agreement  as  aforesaid,  to  or  for 
any  person,  In  order  to  induce  such 
person  to  procure  or  endeavour  to  pro- 
cure the  return  of  any  person  to  serve 
in  Parliament,  or  the  vote  of  any 
voter  at  any  election : 

(4.)  Every  person  who  shall  upon,  or  in 
consequence  of  any  such  gift,  loan, 
offer,  promise,  procurement,  or  agree- 
ment, procure  or  engage,  promise,  or 
endeavour  to  procure  the  return  of 
any  person  to  serve  in  ParUament,  or 
the  vote  of  any  voter  at  any  election : 

(5.)  Every  person  who  shall  advance  or  pay 
or  cause  to  be  paid  any  money  to  or 
for  the  use  of  any  other  person,  with 


the  intent  that  such  money  or  any 
part  thereof  shall  be  exjjended  in 
bribery  at  any  election,  or  who  shall 
knowngly  pay  or  cause  to  be  paid 
any  money  to  any  person  in  discharge 
or  repayment  of  any  money  wholly  or 
in  part  expended  in  bribery  at  any 
election;  Provided  always,  that  the 
aforesaid  enactment  shall  not  extend 
or  be  construed  to  extend  to  any 
money  paid  or  agreed  to  be  paid  for 
on  account  of  any  legal  expenses  kmd 
fide  incurred  at  or  concerning  any 
election. 

Section  III.  The  following  persons  shall  also 
be  deemed  guilty  of  bribery,  and  it  shall  be 
punishable  accordingly : — 
(1.)  Every  voter  who  shall  before  or  during 
any  election,  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his 
behalf,  receive  agi-ee,  or  contract  for 
any  money,  gift,  loan,  or  valuable  con- 
sideration, office,  place,  or  employ- 
ment, for  hunself,  or  for  any  other 
person,  for  voting  or  agreeing  to  vote, 
or  for  refraining  or  agreeing  to  refrain 
from  voting  at  any  election : 
(2  )  Every  person  who  shall,  after  any  elec- 
tion, directly  or  indirectly,  by  himself, 
or  by  any  other  person  on  his  behalf, 
receive  any  money  or  valuable  con- 
sideration on  account  of  any  person 
h&ving  voted  or  refrained  from  voting, 
or  having  induced  any  other  person 
to  vote  or  refrain  from  voting  at  any 
election. 

The  Representation  of  the  People  (Scotland) 
Act,  1868,  31  &  32  Vict.,  c.  4,  section  49. 
Section  XLIX.  Any  person,  either  directly 
or  indirectly,  corruptly  paying  any  rate  on 
behalf  of  any  ratepayer  for  the  purpose  or 
enabling  him  to  be  registered  as  a  voter,  there- 
by to  influence  his  vote  at  any  future  election, 
and  any  candidate  or  other  person,  either 
directly  or  indirectly,  paying  any  rate  on 
behalf  of  any  voter  for  the  purpose  of  ""iucing 
him  to  vote  or  refrain  from  votmg  sliaU  be 
guilty  of  bribery ,  and  be  punishable  accordingly , 
Ind  any  person  on  whose  behalf  and  with  whose 
privity  any  such  payment  as  m  this  section 
mentioned  is  made  shaU  also  be  guilty  of  bri- 
bery and  punishable  accordingly. 

Enactment  defining  the  OfferM  of  Personatixm. 

The  Ballot  Act,  1S72,  35  &  36  Vict.,  c.  33, 
section  24. 

Section  XXIV.  A  person  shall  for  all  pur- 
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poses  of  the  laws  relating  to  parliamentary 
and  municipal  elections  be  deemed  to  be  guilty 
of  the  offence  of  personation  who  at  an  election 
for  a  county  or  borough,  or  at  a  municipal 
election,  applies  for  a  ballot  paper  in  the  name 
of  some  other  person,  whether  that  name  be 
that  of  a  person  living  or  dead,  or  of  a  ficti- 
tious person,  or  who  having  voted  once  at  any 
such  election  applies  at  the  same  election  for  a 
ballot  paper  in  his  own  name. 


Enactments  defining  the  Offences  of  Treating 
and  Undue  Influence. 

The  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,  46  &i47  Vict.,  c.  51,  sections 
1  and  2. 

Section  I. — (1.)  Any  person  who  corruptly, 
by  himself  or  by  any  other  person,  either 
before,  during,  or  after  an  election,  directly  or 
indirectly  gives  or  provides,  or  pays  whoUy  or 
in  part  the  expense  of  giving  or  providing  any 
:  meat,  drinlc,  entertainmeni,  or  provision  to  or 
•  for  any  person  for  the  purpose  of  corruptly 
;  influencing  that  person  or  any  other  person 
I  to  give  or  refrain  from  giving  liis  vote  at  the 


election,  or  on  account  of  such  person  or  any 
other  person  having  voted  or  refrained  from 
voting,  or  being  about  to  vote  or  refrain  from 
voting  at  such  election,  shall  be  guilty  ol 
treating. 

(2.)  And  every  elector  who  corruptly  accepti" 
or  takes  any  such  meat,  drink,  entertainment 
or  provision  shall  also  be  guilty  of  treating. 

Section  II.  Every  person  who  shall,  directly 
or  indirectly,  by  himself  or  by  any  other  person 
on  his  behalf,  make  use  of  or  threaten  to  make 
use  of  any  force,  violence,  or  restraint,  or  in 
fliet  or  threaten  to  inflict,  by  himself  or  by  any 
other  person,  any  temporal  or  spiritual  injury, 
damage,  harm,  or  loss  upon  or  against  any 
person  in  order  to  induce  or  compel  such 
person  to  vote  or  refrain  from  voting,  or  on 
account  of  such  person  having  voted  or  re- 
frained from  voting  at  any  election,  or  who 
shaU,  by  abduction,  duress,  or  any  fraudulent 
device  or  contrivance,  impede  or  prevent  the 
free  exercise  of  the  franchise  of  any  elector,  or 
shall  thereby  compel,  induce,  or  prevail  upon 
any  elector  either  to  give  or  to  refrain  from 
giving  his  vote  at  any  election,  shall  be  guilty 
of  undue  influence. 


SECOND  SCHEDULE. 


Form  oi'  Declaration  by  Candidate  as 
TO  Expenses. 

^,1  1  having  been  a  candidate  at 

;  the  election  of  for  the  of 

,  on  the  day  of 

:  do  hereby  solemnly  and  sincerely  declare  that 
.  I  [and  my  agents)  have  paid  for  my 

•  expenses  at  the  said  election,  and  that  except 
i  as  aforesaid,  I  have  not,  and  to  the  best  of  my 
knowledge  and  belief,  no  person,  nor  any  club, 
society,  or  association  has,  on  my  behalf,  made 
1  any  payment  or  given,  promised,  or  offered  any 
-  reward,  office,  employment,  or  valuable  con- 
~  sideration,  or  incurred  any  liability  on  account 
of  or  in  respect  of  the  conduct  or  management 
'  of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare 
that,  except  as  aforesaid,  no  money,  security 
or  equivalent  for  money  has,  to  my  knowledge 
or  beUef,  been  paid,  advanced,  given,  or  de- 
posited by  anyone  to  or  in  the  hands  of  mvself 


or  any  other  person  for  the  purpose  of  defray, 
ing  any  expenses  incurred  on  my  behalf  on 
account  of  or  in  respect  of  the  conduct  or 
management  of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare 
that  I  wiU  not  at  any  future  time  make  or 
be  a  party  to  the  making  or  giving  of  any 
payment,  reward,  office,  employment,  or  valu- 
able consideration  for  the  purpose  of  defraying 
any  such  expenses  as  last  mentioned,  or  pro- 
vide or  be  a  party  to  the  providing  of  any 
money,  security,  or  equivalent  for  money  for 
the  purpose  of  defraying  any  such  expenses. 

Signature  of  declarant  CD. 

Signed  and  declared  by  the  above-named 
declarant  on  the  day  of 

before  me.  ' 

;!^'i<?ned) 

Justice  of  the  Peace  far  ' 


S 
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ACT  OF  SEDERUNT  vmder  53  cmd  54  Viet,  Cap.  55. 


EDiNnnROH,  S!^  November  1890. 

The  Lords  of  Council  and  Session,  considering  that  by  the  Act  53  &  54  Vict., 
cap.  55,  they  are  empowered  from  time  to  time,  by  Act  of  Sederunt,  to  make 
revoke,  and  alter  General  Rules  for  the  effectual  execution  of  the  Act  and  of  the 
intention  and  object  thereof,  and  the  regulation  of  the  practice,  procedure,  and 
expenses  of  Election  Petitions  and  the  trial  thereof,  Do  Heeeby  Make  and 
Enact  the  Genebal  Rules  appended  hereto,  and  Oedain  the  same  to  be 
observed  and  to  be  in  force  until  revoked  or  altered. 

And  the  Lords  APPOINT  this  Act,  and  the  General  Rules  appended  hereto, 
to  be  engrossed  in  the  Books  of  Sederunt,  and  to  be  printed  and  published  in 
common  form.  jq^n  INGLIS,  LP.D. 


GENERAL  RULES  FRAMED  BY  COURT  OF  SESSION. 


1  All  Election  Petition  shall  be  in  the  form 
of  a  petition  in  the  ordinary  Sheriff  Court  wit,h 
condescendence  and  note  of  pleas  annexed. 
It  shall  be  lodged  with  the  Sheriff  Clerk  who 
shall  without  delay  transmit  it  to  the  Sheritt, 
and  the  Sheriff  shall  forthwith  pronounce  a 
deliverence  fixing  the  amount  of  the  security 
to  be  given  by  the  petitioner,  and,  it  he  thinks 
it  right,  appointing  answers  within  a  specilied 
time  after  service.   The  date  of  the  said  de- 
liverance shall  be  held  to  be  the  date  of  the 
presentation  of  the  petition  for  the  Purposes  , 
of  section  33  of  the  Act.    Service  shall  be  | 
made  upon  the  respondent  either  personaUy 
ov  by  a  registered  letter  sent  to  "s  lmo^vn 
address  and  posted  in  time  to  admit  of  its 
being  delivered  in  ordinary  course  of  post 
within  five  days  after  the  presentation  of  the 
petition. 

2  If  the  security  proposed  be  in  whole  or  in 
part  by  bond  of  caution,  it  shall  be  given  by 
lodging  with  the  Sheriff  Clerk  a  bond  for  the 
amSunt  specified  in  the  Sheriffs  deliverance, 
which  bond  shall  recite  the  nature  of  the 
petition,  and  shaU  bind  and  obbge  the 
aiutloner  or  cautioners  and  the  petitioner 
conjunctly  and  severally,  and  theu-  respective 
heirs,  executors,  and  successors  whomsoever, 
that  the  petitioner  shall  make  payment  of  all 
costs,  charges,  and  expenses  that  may  be  pay- 
able by  him  to  any  person  or  persons  by  virtue 
of  any  order  or  decree  pronoimced  m  the 
petition.  Tlie  sufficiency  of  the  cautioner  or 
cautioners  must  be  attested  to  the  satisfaction 
of  the  Sheriff  Clerk,  as  in  the  case  ol  judicial 
bonds  of  caution. 


Obiectinns  to  a  bond  of  caution  sliall  be 
lodged  %vith,  and  heard  and  disposed  of  by 
the  Sheriff  Clerk,  and,  if  any  objection  i.- 
allowed,  it  may  be  removed  by  a  deposit  o 
such  sum  of  money  as  the  Sherifl  Clerk  shal 
determine,  made  in  manner  after  mentionec 
and  within  five  days  after  the  date  of  tm 
Sheriff  Clerk's  deliverance  allomng  th 
obiection.  a 
if  security  be  tendered  in  whole  or  in  pan 
by  way  of  deposit  of  money,  the  deposit  shal 
be  made  in  such  bank  as  the  Sheriff  Clerk  tna; 
select,  and  the  deposit  receipt,  which  shall  b 
taken  in  the  joint  names  of  the  petitioner  aw 
the  Sheriff  Clerk,  shall  be  handed  to  the  Shenl 
i  Clerk,  and  shall  be  held  by  him  subject  to  th 
I  orders  of  the  court  in  the  petition. 

'  3  The  Sheriff  shall  have  power  at  any  stag 
to  allow  the  petition  to  be  amended  upon  suci 
conditions  as  to  expenses  or  otherwise  as  h 
shall  think  just,  provided  always  that  n 
amendment  altering  the  ground  "Pon  w^'^ 
the  election  was  questioned  in  the  petition  a 
presented  shall  be  competent  except  to  a 
extent  sanctioned  by  sub-section  2  of  sectio 
32  of  the  Act. 

4  A  notice  of  the  time  and  place  fixed  b 
the  Sheriff  for  the  trial  sh-all,  as  soon  as  th 
ntedocutor  of  the  Sheriff  fixnng  these  i 
r  ceived  be  affixed  by  the  Sheriff  Clerk  to  ^ 
notice  board  at  his  principal  office,  and  th 
Sheriff  Clerk  shall,  not  less  than  seven  day 
betoe  the  day  appointed  for  - f"*^', 

post  one  copy  of  such  notice  to  the  petitione 
another  to  the  respondent,  another  to  H< 
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Majesty's  Advocate,  and  another  to  the 
returning  officer,  and  the  returning  officer 
shall  forthwith  publish  the  same  in  the  area 
for  which  the  election  questioned  was  held. 
The  affixing  of  the  notice  of  trial  to  the  notice 
board  at  the  Sheriff  Clerk's  office  shall  be 
deemed  and  taken  to  be  notice  in  the  pre- 
scribed manner  ^vithin  the  meaning  of  the  Act, 
and  such  notice  shall  not  be  vitiated  by  any 
miscarriage  of  or  relating  to  all  or  any  of  the 
copies  thereof  herein  directed  to  be  sent  by 
post,  provided  always  that  at  any  time  before 
the  trial  it  shall  be  competent  to  any  party 
interested  to  bring  the  matter  before  the 
Sheriff,  who  shall  deal  therewith  as  he  may 
consider  just. 

5.  The  Sheriff  Clerk  shall  attend  and  act  as 
clerk  of  court  at  the  trial  of  the  petition.  The 
shorthand  writer's  charges,  as  fixed  by  the 
Sheriff,  shall  be  defrayed  in  the  first  instance 
by  the  petitioner. 

6.  The  application  to  state  a  special  case 
referred  to  in  sub-section  7  of  section  36  of  the 
Act  shall  be  made  by  minute  in  the  petition 
proceedings. 

7.  Wlien  a  petitioner  claims  the  seat  for  an 
unsuccessful  candidate,  alleging  that  such 
candidate  had  a  majority  of  lawful  votes,  he 
and  the  respondent  shall,  five  days  before  the 
day  fixed  for  the  trial,  respectively  deliver  to 
the  Sheriff  Clerk  and  send  through  the  post  to 
the  other  party  a  list  of  the  votes  intended  to 
be  objected  to,  and  of  the  objections  to  each 
such  vote,  and  the  Sheriff  Clerk  shall  allow 
inspection  of  such  list  to  all  parties  concerned ; 
and  no  evidence  shall  be  allowed  to  be  given 
against  any  vote  or  in  support  of  any  objection 
not  specified  in  the  list,  except  by  leave  of  the 
Sheriff  granted  upon  such  tertns  as  to  the 
amendinent  of  the  list,  postponement  of  the 
trial,  and  payment  of  costs  as  to  him  may 
seem  just. 

8.  When  on  the  trial  of  a  petition  com- 
plaining of  an  undue  return  and  claiming  the 
ofiice  for  some  person  the  respondent  intends 
to  give  evidence  to  prove  that  that  person  was 
not  duly  elected,  such  respondent  shall,  five 
days  before  the  day  appointed  for  the  trial, 
deliver  to  the  Sheriff  Clerk,  and  send  through 
the  post  to  the  petitioner,  a  list  of  the  objec- 
tions to  the  election  upon  which  he  intends  to 
rely ;  and  no  evidence  shall  be  allowed  to  be 
given  by  a  respondent  in  support  of  any  ob- 
jection to  the  election  not  specified  in  the  said 
list,  except  by  leave  of  the  Sheriff  granted 
upon  such  terms  as  to  the  amendment  of  the 
list,  postponement  of  the  trial,  and  payment 
of  costs  as  to  him  may  seem  just. 

9.  Tlie  sum  to  be  paid  to  a  witness  for  at- 
tendance at  the  trial  shaU  be  certified  by  the 
Sheriff  Clerk,  and  shall,  in  the  first  instance, 
be  paid  by  the  party  adducing  the  witness. 
The  Sheriff  Clerk  shall  also  be  the  proper 
Officer  to  grant  the  certificate  referred  to  in 
sub-section  2  of  section  42  of  the  Act. 

10.  Application  for  leave  to  withdraw  a 
petition  shall  be  made  by  minute  addressed  to 
the  court  and  as  nearly  as  may  be  in  the  form 
Of  Schedule  A  hereto  annexed,  and  shall  be 


preceded  by  written  notice  of  the  intention  to 
make  it  sent  through  the  post  to  the  re- 
spondent, to  Her  Majesty's  advocate,  and  to 
the  returning  officer ;  and  the  returning  officer 
shall  publish  the  fact  of  his  having  received 
such  a  notice  in  the  area  for  which  the  election 
questioned  was  held.  The  Sherifl",  upon  the 
application  being  laid  before  him,  shall,  by  in- 
terlocutor, fix  the  time — not  being  earlier  than 
eight  days  after  the  date  of  the  interlocutor — 
and  place  for  hearing  it,  and  the  petitioner 
shall,  at  least  six  days  before  the  day  fixed  for 
the  hearing,  publish  in  a  newspaper  circulating 
in  the  district  named  in  the  interlocutor  a 
notice  as  nearly  as  may  be  in  the  form  of 
Schedule  B  hereto  annexed. 

11.  In  the  event  of  the  death  of  the  sole 
petitioner,  or  of  the  survivor  of  several 
petitioners,  the  Sheriff  Clerk  shall,  upon  the 
fact  being  brought  to  his  knowledge,  insert  in 
a  newspaper  circulating  in  the  district  a  notice 
as  nearly  as  may  be  in  the  form  of  Schedule  C 
hereto  annexed,  and  the  time  within  which 
any  person  who  might  have  been  a  petitioner 
in  respect  of  the  election  may  apply  to  the 
court  to  be  substituted  as  a  petitioner  shall  be 
twenty -one  days  from  the  publication  of  such 
notice. 

12.  The  manner  and  time  of  a  respondent's 
giving  notice  that  he  does  not  intend  to  oppose 
a  petition  shall  be  by  leaving  a  written  notice 
to  that  effect  at  the  office  of  the  Sheriff  Clerk 
at  least  six  days  (exclusive  of  the  day  of 
leaving  such  notice)  before  the  day  fixed  for 
the  trial ;  and  upon  such  notice  being  left  with 
the  Sheriff  Clerk,  or  upon  its  being  brought  to 
his  knowledge  that  a  respondent  other  than  a 
returning  officer  has  died,  resigned,  or  other- 
wise ceased  to  hold  the  office  to  which  the 
petition  relates,  he  shall  forthwith  advertise 
the  fact  once  in  a  newspaper  circulating  in  the 
district,  and  shall  also  send  intimation  thereof 
by  post  to  the  petitioner,  to  Her  Majesty's 
Advocate,  and  to  the  returning  officer,  who 
shall  publish  the  fact  in  the  district.  The 
advertisement  to  be  made  by  the  Sheriff  Clerk 
shall  state  the  last  day  on  which,  under  these 
rules,  application  to  be  admitted  as  a  re- 
spondent to  oppose  the  petition  can  be  made. 

13.  Application  to  be  admitted  as  a  respon- 
dent to  oppose  a  petition  on  the  occurrence  of 
any  of  the  events  mentioned  in  section  40  of 
the  Act  must  be  made  within  ten  days  after 
the  publiciition  of  the  advertisement  men- 
tioned in  the  preceding  rule,  unless  the  Sheriff 
on  cause  shown  sees  fit  to  extend  the  time. 

14.  If  notice  of  the  petitioner's  intention  to 
apply  for  leave  to  withdraw,  or  of  the  re- 
spondent's intention  not  to  oppose,  or  of  the 
abatement  of  the  petition  by  death,  or  of  the 
occurrence  of  any  of  the  events  mentioned  in 
section  40  of  the  Act,  be  received  after  the 
notice  of  trial  has  been  published,  the  Sheriff 
Clerk  shall  give  public  notice  that  the  trial 
will  not  proceed  on  the  day  fixed,  and  that  by 
advertisement  inserted  once  in  a  newspaper 
circulating  iu  the  district. 

15.  When  a  petitioner  or  a  respondent  has 
left  with  the  Sherift'  Clerk  a  writing  signed  by 
him  giving  the  name  and  address  of  some 
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person  entitled  to  practise  as  an  agent  before 
the  court,  whom  he  authorises  to  act  as  his 
agent  in  connection  with  the  petition,  a  notice 
sent  to  such  person  at  tlie  address  given  shall 
be  held  to  be  notice  to  the  petitioner  or  re- 
spondent as  the  case  may  be. 

16  The  cost  of  publishing  any  matter  re- 
quired by  these  rules  to  be  published  by  the 
retui-ning  officer  or  by  the  Sheriff  Clerk  shall 
be  paid  in  the  first  instance  by  the  person 
moving  in  the  matter,  and  sliall  form  part  of 
the  general  costs  of  the  petition.  The  Sheriff 
Clerk  shall  be  allowed,  as  part  of  the  general 
costs  of  the  petition,  a  fee  of  two  shillings  for 
each  copy  of  a  notice  or  Intimation  sent,  and 
for  drawing  each  newspaper  advertisement 
published,  by  liim  under  the  authority  of 
these  rules. 

17.  The  expenses  of  petitions  and  other 
proceedings  under  the  Act  shall  be  taxed  by 
the  auditor  of  the  sheriff  court,  and  the  taxa- 
tion shall,  unless  the  Sheriff  otherwise  directs, 
proceed  upon  the  second  or  higher  scale  in  the 
table  of  fees  sanctioned  by  the  Act  of  Sederunt 
of  4th  December  1878. 

18.  The  returns  and  declarations  mentioned 
in  section  25  of  the  Act  shall  be  sent  in  the 
case  of  county  council  elections  to  the  county 
clerk,  in  the  case  of  municipal  elections  to  the 
clerk  of  the  burgh  concerned,  in  the  case  of 
parochial  board  elections  to  the  inspector  of 
poor,  and  in  the  case  of  school  board  elections 
to  the  clerk  of  the  school  board. 

19  In  these  rules  the  term  "Sheriff  Clerk" 
mean's  the  Sheriff  Clerk  of  the  county  within 
which  the  election  questioned  has  taken  place, 
and  Includes  Sheriff  Clerk  Depute. 


SCHEDULE  A. 

Mections  (Scotland)  Corrupt  a/nd  IlUgal 
Practices  Act,  1890. 

In  the  petition  questioning  the  election  for 
the  of  ,  in  which 

is  petitioner  and  is  respondent. 

The  petitioner  desires  to  withdraw  his 
petition  on  the  follo^ving  grounds  [sto«e 
qrounds],  and  humbly  craves  that  a  diet  may 
be  appointed  for  hearing  his  application.  He 
has,  ia  compliance  with  the  general  rules 


made  by  the  Court  of  Session,  given  written 
notice  of  his  intention  to  present  this  applica- 
tion to  the  respondent,  to  Her  Majesty's 
Advocate,  and  to  the  returning  officer. 

[To  ie  signed  ly  the  petitioner  or  liis  agent.] 


SCHEDULE  B. 

Elections  (Scotlmd)  Corrupt  and  IlUgal 
Praciius)  Act,  1890. 

In  the  petition  questioning  the  election  foi 
the  of  ,  in  which 

is  petitioner  and  is  respondent. 

Notice  is  hereby  given  that  the  above 
petitioner  has  applied  for  leave  to  withdraw 
his  petition,  and  that  the  Sheriff  has,  by  in- 
terlocutor dated  the  day  of  ,  as- 
signed the  day  of  at  o'clock 
noon  within  the  as  a  diet  for  hearing 
the  application.                          ,  . 

Notice  is  further  given  that  under  the  Act 
any  person  who  might  have  been  a  petitioner 
in  respect  of  the  said  election  may  at  the  above 
diet  apply  to  the  Sheriff  to  be  substituted  as 
a  petitioner. 

[To  U  signed  by  the  petitioner  or  his  a^ent.] 


SCHEDULE  C. 

Elections  (ScoUand)  {Corrupt  and  Illegal 
■  Practices)  Act,  1890. 

In  the  petition  questioning  the  election  for 
the  eif  ,  in  which 

was  the  petitioner  [or  last  surviving 

petitioner]  and  is  the  respondent. 

Notice  is  hereby  given  that  the  above 
petition  stands  abated  by  the  death  of 

the  petitioner  [or  last  surviving  petitioner], 
and  that  any  person  who  might  have  been  a 
petitioner  in  respect  of  the  said  election  and 
who  desires  to  be  substituted  as  a  petitioner 
must,  within  twenty-one  days  from  tins  date, 
lodge  with  the  undersigned,  Sheriff  Clerk  of 
[7iamc  county-\,  a  minute  craving  to  be  so 
substituted. 

Dated  the      day  of  18  • 

[To  be  signed  by  the  Sheriff  Clerk.] 
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ACT  OF  PARLIAMENT 


TO 


Alter  and  amend  the  Law  in  regard  to  the  Maintenance  and  Management  of  Baadi 
and  Bridges  in  ScotloMd.—i^l  &  42  Vict.,  cap.  51.-8«A  August  1878.] 

Be  it  enacted  by  the  Queen's  most  exceUent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled  and  by  the  authority  of  the  same,  as  follows  :— 

1  Short  title  and  commencement  of  Act.-This  Act  may  be  cited  for  aU  purposes 
as  the  Roads  and  Bridges  (Scotland)  Act,  1878,  [and,  except  in  so  far  as  otherwise 
expressly  provided,  it  Shall  commence  and  take  effect  m  each  county  (mcluding 
the  burlis  wholly  ov  partly  within  the  same)  from  the  date  of  its  adoption  therem, 
as  hereinafter  provided  for.]* 

2.  Extent  of  Act.-This  Act  shaU  apply  to  Scotland  only,  except  in  so  far  as 
otherwise  expressly  provided. 

3  Jnterpretation.-ln  this  Act  the  following  words  and  expressions  shaU  have 
the" minings  hereby  assigned  to  them  respectively,  unless  there  be  something  in 
tlip  =!ubiect  or  context  repugnant  to  such  construction  :  .    .    ,  c.  ■ 

"The  Secretary  of  State  "  shaU  mean  one  of  Her  Majesty's  principal  Secretaries 

of  State :  + 

"Sheriff"  shall  include  sheriff-substitute:  •  *  j  „„j  onfir^T 

"The  trustees"  shaU  mean  the  county  road  trustees  [appointed  and  acting 

"Tto  Wd"'^shaU  mean  the  county  road  board  [appointed  and  acting  under 

«The'^st*r?ct  committee"  shall  mean  the  district  road  committee  [appointed 
iTirl  n.nt.incr  in  anv  district  under  this  Act :]  .    ,  i-i. 

"Cferk  '4re^^^^^^^^  « collector,"  and  "surveyor,"  shall  respectively  mean  the 
couniy  road  clerk,  the  county  road  treasurer,  the  county  road  coUector  and 
the  county  road  surveyor,  [appointed  and  acting  for  the  time  being  under 

"clinU'^'shaU  mean  (except  where  otherwise  expressly  provided)  the  county 
exclusive  of  any  burgh  whoUy  or  partly  situate  therein,  and  shall  not  include 

"BurX''^s?aU  mJan  and  include  royal  burgh,  parHamentary  burgh,  or  any 
populous  place  the  boundaries  whereof  have  been  fixed  and  =^ce'Uined  under 
the  provisions  of  the  General  Police  and  Improvement  (Scotland)  AcMS6^ 
or  of  the  Act  first  therein  recited,  or  have  been  determined  by  or  unaer  any 


*  §§  1  and  3.  The  words  in  brackets  repealed  1S94.  transferred  t« 

+  The  powers  conferred  on  "the  Secretary  of  State"  under  tins  Act  aw  now  translerred  w 
the  Secretary  for  Scotland  (48  and  49  Vict.,  c.  51). 
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local  Act,  provided  that  the  population  of  such  populous  place,  as  the  same 
may  be  ascertained  as  nearly  as  possible  in  the  manner  described  m  the 
seventh  clause  of  the  General  Police  and  Improvement  (Scotland)  Act,  1862, 
within  three  months  after  this  Act  commencing  to  have  effect  therein,  exceeds 

five  thousand :  r    u-  i, 

"Police  burgh  "  shall  mean  every  such  populous  place,  the  population  ot  wnicn 
shall  not  have  been  ascertained  in  manner  aforesaid  to  exceed  five  thousand  : 
"  Burgh  local  authority  "  or  "  local  authority  of  any  burgh  "  shall  mean  the  town 
council,  commissioners  of  police,  or  other  local  authority  having  the  manage- 
ment and  control  of  the  streets,  and  the  power  to  levy  assessments  in  respect 
thereof,  in  any  burgh,  under  or  in  virtue  of  any  general  or  local  Act  or  of 

this  Act :  ■       i        1.  u 

"Parish"  shall  include  united  parish,  but  it  shall  be  exclusive  of  any  burgh  or 

police  burgh  wholly  or  partly  situated  within  a  parish  : 
"  Turnpike  road  "  shall  include  aU  roads  and  bridges  forming  part  of  any  turn- 
pike road  trust  and  all  bridges  under  the  management  of  any  separate  bridge 

trust :  •  1  I. 

"  Statute  labour  "  shall  include  moneys  raised  as  the  conversion  of  statute  labour, 
or  in  lieu  thereof,  and  bridge  money : 

"  Statute  labour  road  "  shall  include  aU  roads  and  bridges  maintained  by  statute 
labour :  .  . 

"Highway"  shall  mean  and  include  all  existing  turnpike  roads,  aU  existing 
statute  labour  roads,  aU  roads  maintained  under  the  provisions  of  the  High- 
land Roads  and  Bridges  Act,  1862,  and  aU  bridges  forming  part  of  any 
highway,  and  all  other  roads  when  declared  to  be  highways  under  the  pro- 
visions of  this  Act,  all  public  streets  and  roads  within  any  burgh  or  police 
burgh  not  at  the  commencement  of  this  Act  vested  in  the  local  authority 
thereof,  but  shall  not  include  any  street  or  road  so  vested,  or  any  street  or 
road  or  bridge  which  any  person  is  at  the  commencement  of  this  Act  bound 
to  maintain  at  his  own  expense  : 

"  Bridge  "  shall  include  the  accesses  thereof,  but  shall  not  include  any  bridge 
which  any  person  is,  at  the  commencement  of  this  Act,  bound  to  maintain  at 
his  own  expense : 

"Tolls"  shall  include  pontages  ;  and  also  any  sum  payable  in  respect  of  any 
exemption  from  or  relinquishment  of  tolls  : 

"  Causeway-mail "  shaU  include  through  customs  and  aU  exactions  of  whatever 
kind,  and  also  any  sum  or  duty  payable  or  leviable  in  lieu  or  satisfaction 
thereof  or  in  respect  of  any  exemption  therefrom,  other  than  tolls  or  assess- 
ments, made  or  which  may  be  made  in  respect  of  the  use  of  or  passage  over 
the  streets  or  roads  within  any  burgh,  but  shall  not  include  petty  customs  or 
any  sum  or  duty  as  aforesaid  except  in  so  far  as  they  are  exacted  payable  or 
leviable  in  respect  of  goods,  articles,  things,  or  animals  passing  or  carried 
through  such  burgh : 

"  Proprietor  "  and  "  lands  and  heritages  "  shall  have  the  same  meanings  as  are 
attached  thereto  respectively  in  the  Act  passed  in  the  seventeenth  and 
eighteenth  years  of  the  reign  of  Her  present  Majesty,  chapter  ninety-one, 
intituled  "  An  Act  for  the  valuation  of  lands  and  heritages  in  Scotland  ; " 
and  the  expression  "the  valuation  roll"  shall  mean  the  valuation  roll  in  force 
for  the  time  in  any  county  or  burgh,  as  the  case  may  be,  made  up  under  the 
authority  of  the  said  Act,  or  any  other  Act  relating  to  the  valuation  of  lands 
and  heritages  in  Scotland  : 

"Person"  shall  include  corporation,  incorporated  company,  commissioners,  or 

trustees  (not  being  county  road  trustees) : 
"  Ratepayer  "  shall  mean  any  person  (not  being  a  commissioner  of  supply)  being 
of  full  age  and  not  subject  to  any  legal  incapacity,  whose  name  appears  as 
proprietor,  tenant,  or  occupier  of  lands  and  heritages  entered  on  the  valuation 
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roll  for  the  county  as  of  the  annual  value  of  four  pounds  and  upwards,  or  as 
joint  proprietor,  tenant,  or  occupier  of  lands  and  heritages  entered  on  such 
roll  of  an  annual  value  which,  when  divided  by  the  number  of  such  joint 
proprietors,  tenants,  or  occupiers,  yields  a  quotient  of  four  pounds  and  upwards : 
"Debt  Commissioner"  shall  mean  a  Debt  Commissioner  appointed  for  the 

purposes  of  this  Act :  .     ,  ,  •      •     ^,  ^ 

"Local  newspaper"  shall  mean  any  newspaper  circulatmg  m  the  county  or 

burgh  as  the  case  may  be  :  ■  ,  j 

Where  in  this  Act  notice  is  required  to  be  given  by  "special  advertisement, 

such  notice  shall  be  published  once  in  at  least  two  local  newspapers. 

CONTINUANOE  OP  EXISTING  LOOAL  AOTS. 

^  4  Existing  local  Acts  to  continue  to  1st  Jwne  1883.— All  local  Acts  now  in  force 
'  for  regulating,  manas^ing,  making,  maintaining,  or  repairing  any  turnpike  road  or 
statute  labour  road,"or  other  highway  situated  or  partly  situated  in  any  county 
(includino-  the  burghs  wholly  or  partly  within  the  same)  in  which  tolls  and  statute 
labour  or  either  thereof,  have  not  been  abolished,  shaU  continue  m  force  until  the 
first  day  of  June  one  thousand  eight  hundred  and  eighty-three,  and  no  longer, 
unless  in  the  meantime  this  Act  shall  be  adopted,  or  tolls  and  statute  labour  shall 
be  legally  abolished,  in  such  county.  .  ^    ,  ^  ■ 

From  and  after  the  time  at  which  any  such  Act  or  Acts  shaU  cease  to  be  m 
force  in  any  county  (including  as  aforesaid),  this  Act  shaU,  unless  ParUament 
otherwise  provides,  commence  to  have  effect  therein. 

Where  any  Act  relates  to  a  turnpike  road  which  is  situated  m  more  than  one 
county  notwithstanding  that  such  Act  has  ceased,  in  terms  of  this  Act,  to  be  in 
force  in  one  county  m  which  such  road  is  situated,  it  may  nevertheless  contmue 
t-n  be  in  force  in  the  other  county  or  counties  in  which  such  road  is  situated. 

For  the  purposes  of  this  Act  the  Highland  Roads  and  Bridges  Act  1862, 
shall  be  deemed  and  taken  to  be  a  local  Act,  except  m  so  far  as  it  relates  to 

^''piWefXays,  that  nothing  contained  in  this  Act  shaU  have  the  effect  of 
continuing  in  force  the  provisions  of  the  Act  passed  in  the  ninth  and  tenth  years 
nrthe  reign  of  Her  present  Majesty,  intituled  "An  Act  for  repairing  certain 
rLds  in  the  counties  of  Banff,  Aberdeen,  and  Elgin,"  after  the  end  of  the  next 
session  of  Parliament. 

5  Certain  local  Acts  continued  tiU  adoption  of  Act-Where  any  local  Act  in 
force  in  a  county  in  which  tolls  and  statute  labour  have  been  abohshed  or  are  not 
exS  is  limited  as  to  its  endurance,  such  Act  shaU  contmue  m  force  untd  this 
Act  shall  be  adopted  in  such  county. 

Adoption  of  the  Act. 

6  Eow  Act  may  be  adopted  vn  counties.— The  foUowing  provisions  shaU  have 
cffppt-  with  reo-ard  to  the  adoption  of  this  Act :  ,        t    ^i.  • 

11)  Case  of  cownties  which  have  obtained  private  Acts.-In  those  coun  les  in 
^  which  toUs  and  statute  labour  have  been  abobshed,  or  are  not  exigible,  or 
power  has  been  obtained  to  abolish  them,  or  to  arrange  for  their  abolition, 
thk  lct  may  be  adopted  in  place  of  the  Local  Act  or  Acts  relating  to  road^ 
Whwavs  and  bridges  therein  in  force  in  such  county,  on  a  resolution  to  that 
efftraSeed  to  by  not  less  than  two-thirds  of  the  trustees  under  such  Act  or 
Acts  Snt  and  voting  at  a  meeting  of  the  whole  trustees  of  the  county 
faAledCsScial  advertisement  on  not  less  than  thirty  days'  notice,  for  the 
purpose  of  considering  as  to  the  adoption  hereof  ;  and  the  convener  of  any 
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such  county  as  aforesaid,  on  a  requisition  to  that  efEect,  signed  by  any  six  of  i 
the  said  trustees,  being  presented  to  him,  shall  call  a  meeting  of  the  said  I 
trustees,  with  a  view  to  consider  a  resolution  in  favour  of  the  adoption  of  this 
Act,  and  in  the  event  of  such  resolution  not  being  carried  by  the  requisite 
majority  as  aforesaid,  it  shall  not  be.  lavrful  to  call  another  meeting  with  a 
view  to  the  adoption  of  this  Act  for  one  year  thereafter. 

Upon  the  adoption  of  this  Act  in  any  such  county  any  local  Act  or  Acts  in 
force  therein  as  aforesaid  shall  stand  repealed. 

(2.)  Case  of  counties  which  have  not  obtained  private  Acts. — In  any  other  county 
this  Act  may  be  adopted  on  a  resolution  to  that  effect  agreed  to  by  a  majority 
of  the  commissioners  of  supply  of  such  county  present  and  voting  at  a  meet- 
ing called  by  special  advertisement  for  the  purpose  on  not  less  than  thirty 
days'  notice  ;  and  the  convener  of  any  such  county  as  aforesaid,  on  a  requisi- 
tion to  that  effect,  signed  by  any  six  of  the  commissioners  of  supply  of  such 
county,  being  presented  to  him,  shaU  call  a  meeting  of  the  commissioners  of 
supply,  with  a  view  to  consider  a  resolution  in  favour  of  the  adoption  of  this 
Act ;  and  in  the  event  of  such  resolution  not  being  carried  by  a  majority  at 
such  meeting  as  aforesaid,  it  shall  not  be  lawful  to  call  another  meeting  with 
a  view  to  the  adoption  of  this  Act  for  one  year  thereafter  : 

Upon  the  adoption  of  this  Act  in  any  such  county  any  local  Act  or  Acts  in 
force  therein  relating  to  roads,  highways,  and  bridges,  shaU  stand  repealed. 

7.  Provision  for  case  of  one  covmty  adopting  and  another  county  not  adopting 
Act. — Where  it  shall  happen  that  this  Act  has  been  adopted  or  is  in  force  in  any 
county,  but  has  not  been  adopted  or  is  not  in  force  in  the  county  or  counties 
adjoining  thereto,  any  obligation,  right,  privilege,  or  duty,  in  regard  to  the 
management  and  maintenance  of  and  the  debt  affecting  turnpike  roads  partly 
situated  in  two  or  more  counties  (including  the  burghs  wholly  or  partly  within  the  - 
same),  which,  had  this  Act  been  adopted  in  the  latter  county  or  counties,  would 
have  fallen  upon  or  belonged  to  the  county  road  trustees  or  burgh  local  authority 
or  authorities  thereof,  shaU  fall  upon  or  belong  to  the  commissioners  of  supply 
thereof,  and  in  so  far  as  consisting  of  or  resulting  in  payments  of  money,  such 
pajrments  shall  be  a  good  charge  upon  and  be  defrayed  out  of,  or  may  be  borrowed  | 
upon  the  credit  of  the  county  general  assessment  of  such  county  or  counties :  Pro- 
vided always,  that  as  soon  as  this  Act  shall  have  been  adopted  or  be  in  force  in 
such  county  or  counties,  the  obligation,  right,  privilege,  or  duty  before  mentioned 
in  so  far  as  not  already  fulfilled,  exercised,  or  discharged,  and  esj^ecially  any  obli- 
gation to  repay  any  sums  which  may  have  been  borrowed  as  aforesaid,  and  interest 
thereon,  so  far  as  unpaid,  shall  be  transferred  from  the  said  commissioners  of 
supply  to  the  coimty  road  trustees  of  the  said  county  or  counties,  and  local 
authority  or  authorities  of  the  said  burgh  or  burghs,  as  the  ease  may  be :  Provided 
that,  where  necessary  for  giving  effect  to  the  provisions  contained  in  this  section 
"county  road  trustees"  or  "trustees"  or  "board"  shall  be  held  to  mean  and 
include  commissioners  of  supply  ;  and  "county  road  clerk  "  shall  be  held  to  mean 
and  include  clerk  of  supply. 

Wherever  in  terms  of  this  section  any  obligation  falls  upon  the  commissioners 
of  supply  of  a  county,  the  trustees  of  such  road  shall,  after  providing  for  the 
expense  of  managing  and  maintaining  the  same,  pay  over  to  such  commissioners 
of  supply  the  surplus  of  income  accruing  to  them  from  the  tolls  which,  subject  to 
the  provisions  of  this  Act,  may  be  exacted  on  such  road  ;  and  the  said  trustees 
shall  not  be  entitled  to  reduce  the  tolls  exacted  thereon  without  the  consent  of 
such  commissioners  of  supply. 

8.  Act  may  be  adopted  subject  to  provisional  agreement  between  county  and  burgh 
— Confirmation  by  Secretary  of  State. — It  shall  be  lawful  for  the  commissioners  of 
supply  of  any  county  which  has  not  abolished  tolls,  on  a  resolution  to  that  effect 
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^     v,^  «  ninioritv  of  those  present  and  voting  at  a  meeting  caUed  by  special 
agreed  to  by  a  majority  ot  tn      P  ^^^.^s      ^^^^^^^  ^  ^^p^  ^^.^ 

v'^r  i-o  tile  atimi  ions  contained  in  a  provisional  agreement  entered  into 
Sveen  them  ancffe  local  authority  of  any  burgh  or  burghs  situated  wholly  or 
between  them  an  convener  and  clerk  of  supply  of  such 

partly  mt^n  such  county  „     ^^^^.trate  and  town  clerk  or  clerk  of  such 

coun  y  and  by  the  P^ovo  ^  ^8^^  ^  debts  affectmg 

She  cost  and  mannJr  of  managing  and  maintaining  any  highway  or  highways 
hi  the  neTghbourhood  of  such  burgh  or  burghs;  but  m  the  event  of  a  resolution 
nassTd  subiect  to  such  stipulations,  such  resolution  and  agreement  shall  not 
SSct  u^tU  the  same  shall  have  been  approved  of  by  the  Secretary  of  State 
after  such  ^luiry  as  to  him  shaU  seem  proper.  Such  approval  may  be  signified 
alter  sucn  inq    y  Secretary  of  State,  and  the  writmg 

ttlmfshTlf  set  forth  a  date,  not  being  earlier  than  the  &st  day  of 

~  ArshaV  beTad  and  construed  subject  to  the  stipulations  of  such 
agreement. 

raruiamtni.    xi.u  »  j        .     -i.  „v,q11  Vip  lowfnl  for  the  commissioners  of  supply 

isa„e  .  provision  J  otd.r 't'^'^" ^l^^^^^^SZ  p  aye,  thereof  or  with 

shaU  be  lawful  for  such  ^^^'f^J  PI^^^^^^^^ZI  ^^^^^^  be 
obtain  such  confirmation  ;  and  ^°XmSt  and  ^  hereafter  referred  to  as 

tsas^ro'-JXhf.ti^ris?;^^"^^^^ 

shall  have  efl^ect  as  if  they  were  herein  contained.  ^^^^ 
It  shall  be  lawful  for  such  Secre  ary  of  State  to  ^^"^^^^^J  °     ^  i^^curred  in 
fit  in  reference  to  the  reasonable  costs,  charges,  and  expenses  prope  jr 
opposing  such  provisional  order.  Spprptarv  of  State  in  relation 

All  costs,  charges,  and  expenses  incurred  by^"^^„,™S^  State 
to  any  provisional  order  under  this  Act,  to  such  '^'^"^J^^  ^^^^''^  of  promoting  or 
thinks  proper  to  direct,  and       f  ^^^^  .^^X^^^'  thecoX  n^^^^^^^ 
opposing  such  P—^^^^^^^^  of  eitherVuse  of 

.or  opposing  any  bill  connrmmg  sucu  uiuci 
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Parliament  as  after  mentioned,  to  such  amount  as  may  be  allowed  by  such 
Secretary  of  State,  shall  be  a  charge  against  the  county  road  trustees  if  a  confirm- 
ing Act  is  obtained  as  aforesaid,  and  shall  be  a  charge  against  the  county  general 
assessment  if  such  Act  is  not  obtained,  or  against  the  police  assessment  levied 
within  any  burgh  as  the  case  may  be,  and  shall  be  paid  accordingly  to  such 
Secretary  of  State  and  to  such  opponents  respectively,  in  such  manner  and  at  such 
times,  and  either  in  one  sum  or  by  instalments,  as  such  Secretary  of  State  may 
order,  with  power  to  such  Secretary  of  State  to  direct  interest  to  be  paid  at  such 
rate  not  exceeding  five  pounds  in  the  hundred  by  the  year  as  such  Secretary  of 
State  may  determine,  upon  any  sum  for  the  time  being  due  in  respect  of  such 
costs,  charges,  and  expenses  as  aforesaid. 

The  Court  of  Session  may,  on  the  application  of  the  Lord  Advocate  on  behalf 
of  such  Secretary  of  State,  or  on  the  application  of  any  person  interested,  inter- 
pone  their  authority  to  any  order  made  by  such  Secretary  of  State  under  this 
section,  and  grant  decree  conform  thereto,  upon  which  execution  and  diligence 
may  proceed  in  common  form. 

10.  Costs  to  be  awarded  in  certain  cases. — When  any  bill  for  confirming  a  provi- 
sional order  under  the  preceding  section  is  referred  to  a  committee  of  either 
House  of  Parliament  upon  the  petition  of  any  person  opposing  such  bill,  the  com- 
mittee shall  take  into  consideration  the  circumstances  under  which  such  opposition 
was  made  to  the  bill,  and  whether  such  opposition  was  or  was  not  justified  by 
such  circumstances,  and  may  award  costs  accordingly,  to  be  paid  by  the  promoters 
or  the  opponents  to  the  bill,  as  the  committee  may  think  just ;  and  the  committee 
shall  find  and  determine  against  what  funds  or  persons  such  costs  shall  be 
chargeable. 

Any  costs  under  this  section  may  be  taxed  and  recovered  under  the  Act  passed 
in  the  twenty-eighth  and  twenty-ninth  years  of  the  reign  of  IJer  present  Majesty, 
chapter  twenty-seven. 

Road  Authoeities  in  Counttes  &st>  Bueghs. 

11.  Management  and  maintenance  of  highways  in  counties  to  he  im,  county  road 
trustees,  and  in  burghs  in  burgh  local  authority.— [From  and  after  the  commence- 
ment of  this  Act]  in  each  county  the  management  and  maintenance  of  the  high- 
ways and  bridges  within  the  county  shall,  [as  hereinafter  particularly  provided] 
be  vested  in  and  incumbent  on  the  county  road  trustees  [hereinafter  mentioned] 
and  the  management  and  maintenance  of  the  highways  and  bridges  within  each 
burgh  situated  in  or  partly  situated  in  such  county  shall  be  vested  in  and  mcum- 
bent  on  the  burgh  local  authority  [as  hereinbefore  defined.]* 

Appointment  of  County  Road  Tkijstkes,  Boaed,  and  Committees. 

12.  Appovntment  of  county  road  trustees. — From  and  after  the  commencement ' 
of  this  Act  the  following  persons  shall  be  the  "  County  Road  Trustees  ;  "  viz., 

(1.)  All  persons  being  commissioners  of  supply  of  the  county,  whose  names 
appear  as  such  on  the  list  of  commissioners  of  supply  of  the  county  for  the 
time  being  in  force  made  up  under  the  Act  passed  in  the  nineteenth  and 
twentieth  years  of  the  reign  of  Her  present  Majesty,  chapter  ninety-three, 
and  the  Act  passed  in  the  twentieth  year  of  said  reign,  chapter  eleven  (a 
certified  copy  of  which  list  the  clerk  of  supply  shall  deliver  free  of  charge  to 
the  county  road  clerk,  as  soon  as  the  latter  is  appointed,  and  thereafter  in. 
the  month  of  January  in  each  year)  but  subject  to  the  provision  that  no 
commissioner  of  supply,  whose  qualification  as  such  arises  from  property 
situated  or  office  held  in  any  burgh,  shall  be  a  county  road  trustee  (save  as, 

•  §  11.  The  words  in  brackets  repealed  1894. 
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herein-after  provided),  and  that  no  factor  deriving  his  qualification  from  the 
said  Act,  passed  in  the  seventeenth  and  eighteenth  years  of  the  reign  of  Her 
present  Majesty,  chapter  ninety-one,  whose  name  appears  on  such  list  shall 
be  entitled  to  act  or  vote,  except  in  the  absence  of  the  proprietor : 
(2.)  One  person  appointed  at  pleasure  by  any  writing  under  the  seal,  or  under 
the  hand  of  the  secretary  or  other  officer,  of  any  corporation  or  incorporated 
company  assessed  as  owners  for  the  purposes  of  this  Act  upon  an  annual 
valuation  of  eight  hundred  pounds  or  upwards,  as  appearing  from  the  valua- 
tion roU  of  the  county :  ,  ,  ,  .  ,  .  -u  i  ^  j 
(3  )  The  following  persons  (herein-after  called  elected  trustees),  to  be  electea 
once  in  every  three  years,  as  herein-after  provided,  by  the  ratepayers  under 
this  Act  from  among  their  own  number,  in  each  parish  whoUy  or  partly 
situated  in  the  county  ;  (that  is  to  say,) 

(a.)  Where  the  number  of  ratepayers  does  not  exceed  five  hundred,  two 
persons  ; 

(6. )  Where  the  number  of  ratepayers  exceeds  five  hundred  but  does  not 

exceed  one  thousand,  three  persons  ; 
(c.)  Where  the  number  of  ratepayers  exceeds  one  thousand,  four  persons : 
(4  )  Two  persons  (who  shaU  be  deemed  to  be  elected  trustees)  appointed  from 
time  to  time  from  among  their  own  number  by  the  commissioners  of  pohce  of 
any  police  burgh  as  herein-before  defined,  within  or  partly  withm  the 

Provided,  that  where  the  management  and  maintenance  of  the  highways  within 
any  burgh  shall  have  been,  as  herein-after  provided,  transferred  to  the  county 
road  trustees,  the  provost  or  chief  magistrate  and  one  member  of  the  town  council 
of  any  such  burgh  being  a  royal  or  parUamentary  burgh,  and  the  semor  or  chief 
magistrate  and  one  of  the  commissioners  of  police  of  any  other  burgh,  shaU  be 
coimty  road  trustees  under  this  Act,  and  shall  be  deemed  to  be  elected  trustees. 

13  Mode  of  election  by  ratepayers.— Withm  six  weeks  after  the  commencement 
of  this  Act,  the  ratepayers  of  each  parish  within  the  county  entitled  to  elect 
trustees  for  the  purposes  of  this  Act  shall  meet,  and  elect  by  open  vote  two  or 
more  persons  of  their  own  number,  as  the  case  may  be,  to  be  such  trustees,  who 
shaU  continue  in  office  for  the  three  years  succeedmg  such  election  or  until  their 
successors  shall  be  appointed,  and  the  convener  of  the  county  shaU  caU  the  mee*^^ 
for  such  election,  in  such  convenient  place  m  each  parish  as  he  may  appomt,  on 
not  less  than  ten  days'  notice  given  by  special  advertisement ;  and  once  m  eveiy 
three  years  thereafter  the  said  ratepayers  shall  meet  for  the  P-P°^^^^^^^^ 
shall  on  the  lilce  notice  be  caUed  and  convened  by  the  county  ^oad  derk  and  at 
every  such  subsequent  meeting  two  or  more  persons  as  aforesaid  shaU  be  elected 
as  trustees  for  the  purposes  of  this  Act  for  the  three  years  succeeding  their  elec- 
t^ro  untU^^^^^^^  shall  be  appointed:  Provided  '^^^^^.^l 

any 'such  meeting  shaU  immediately  transnnt  to  the  convener  o  the  ^^^^J^^; 
case  of  the  first  election  under  this  Act,  and  at  subsequent  elections  to  the  county 
oad  clerk  a  certificate  under  his  hand,  setting  forth  the  name  and  desjnati^^^ 
the  persons  elected,  and  such  certificate  shaU  be  sufficient  evidence  of  their 


The  ratepayer  present  having  the  largest  valuation  m  the  P^"  J.  appearmg 
from  the  valuation  roU,  shaU  be  entitled  to  take  the  chair  at  any  ^i^ting  for  the 
election  of  trustees  ;  and  the  valuation  roll,  which  the  inspector  of  poor  o  the 
parish  shall  be  bound  to  produce  at  any  such  meetmg,  ^^aH  be  evidence  of  the 
right  of  any  ratepayer  whose  name  appears  tli^rein  to  vote  at  such  meet,^^^^^ 
Provided  that  no  commissioner  of  supply  shaU  be  entitled  to  vote  at  such  meeting, 

~^§'lM3,lt^d^^e  ^e^ede7i^  Local  Goyernn.ent  Act  of  ISSn,  S  16  whereof  provides 
^  for  the  appointment  of  district  road  committees  of  the  county  councu. 
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and  that  no  person  shall  be  entitled  to  vote  thereat  in  respect  of  any  lands  and  | 
heritages  within  a  burgh  or  police  burgh  wholly  or  partly  situated  in  such  parish.  | 
If  there  shall  be  an  equality  of  votes  for  two  or  more  persons,  the  candidate  | 
or  candidates  being  the  largest  ratepayer  or  ratepayers  shall  be  deemed  to  be 
elected. 

Any  question  as  to  the  number  of  trustees  falling  to  be  elected  for  any  parish, 
or  as  to  the  election  of  any  person  as  a  trustee,  may  be  disposed  of  summarily  by 
the  sheriff,  whose  decision  shaU  be  final. 

Should  the  ratepayers  fail  to  elect  trustees  at  the  first  meeting  called  by  the  . 
convener,  or  at  any  subsequent  meeting  called  by  the  county  road  clerk,  the  con- 
vener or  county  road  clerk,  as  the  case  may  be,  shall  convene  another  meeting 
within  six  weeks  for  the  purpose  of  electing  trustees  as  herein  provided.* 

14.  Trustees  designated  and  incorporated. — The  trustees  shall  be  a  body  cor- 
porate, under  the  name  of  the  County  Road  Trustees  of  the  county,  as  the  case 
may  be,  and  under  that  name  they  may  sue  and  be  sued,  purchase,  take,  hold,  and 
dispose  of  lands  and  other  property  for  the  purposes  and  subject  to  the  provisions 
of  this  Act. 

15.  Appointment  of  county  road  board. — [The  trustees  shall  at  their  first  general 
meeting  hereinafter  mentioned,  and  thereafter  at  each  annual  general  meeting, 
appoint]  the  "county  road  board,"  [consisting  of  not  more  than  thirty  of  the 
trustees,  and  not  less  than  one-third  and  not  more  than  one-half  of  the  board  shall 
be  elected  trustees,  and  the  chairman  of  the  trustees  shall  be  over  and  above  ex 
officio  a  member  of  >the  board  and  chairman  thereof  ;  and  the  board]  shall  have 
and  may  exercise  all  the  powers,  rights,  and  privileges  conferred  on  the  trustees 
by  this  Act,  except  the  power  of  making  an  assessment,  or  in  so  far  as  the  trustees 
shall  otherwise  expressly  provide,  but  shall  be  subject  in  all  respects  to  any 
requisitions,  orders,  regulations,  or  instructions  which  may  from  time  to  time  be 
issued  by  the  trustees.* 

16.  Covmty  to  be  divided  into  districts,  and  district  committees  appointed. — The 
trustees  shall  divide  the  county  into  districts  for  the  purpose  of  managing  the 
highways  under  their  control,  and  for  any  other  purposes  under  this  Act,  and  shall 
define  the  limits  and  boimdaries  of  such  districts,  and  may  from  time  to  time  alter 
such  limits  and  boundaries,  and  they  shall  annually  appoint  for  each  district  such 
of  the  trustees  as  they  think  fit,  but  being  as  far  as  may  be  persons  deriving  their 
qualifications  as  trustees  from  lands  within  such  district,  to  be  a  district  committee 
(of  whom  one,  being,  except  as  herein-after  otherwise  expressly  provided,  a  mem- 
ber of  the  county  road  board,  shall  be  declared  to  be  chairman) ;  and  not  less 
than  one-third  and  not  more  than  one-half  of  the  district  committee  so  appointed 
shaU  consist  of  elected  trustees  representing  parishes  or  burghs  or  police  burghs 
within  the  district,  as  herein-before  provided.  The  enactments  contained  in  this 
section  shall  not  be  imperative  in  the  case  of  a  county  containing  fewer  than  six 
parishes,  or  in  the  case  of  a  county  in  which  at  the  commencement  of  this  Act 
tolls  and  statute  labour  have  been  abolished  or  are  not  exigible,  but  no  provision 
has  been  made  that  such  county  shall  be  divided  into  districts  for  the  purposes  of 
the  local  Act  or  Acts  in  force  therein,  f 

17.  Appeal  to  Secretary  of  State  as  to  formation  of  districts. — Any  commissioner ' 
or  commissioners  of  supply,  qualified  as  such  in  respect  of  lands  and  heritages  of 
an  annual  value  (as  appearing  in  the  valuation  roll)  not  less  than  one-fourth  of 
the  total  annual  value  (so  appearing)  of  the  lands  and  heritages  in  any  such 
district,  may  appeal  against  any  such  division,  definition,  or  alteration  to  the 


*  See  note,  preceding  page.  The  words  in  brackets  repealed  1894. 
t  Bepealed  by  the  Local  Government  Act,  1894, 


286  Eoads  and  Bridges  {Scotland)  Act,  1878. 


00 
00 
rH 

(U 

(i> 


/'Secretary  of  State,  who  shall  have  power,  by  a  writing  under  his  hand  and  seal  of 
ffio!  ™lipli  fihali  be  published  in  the  Edinburgh  Gazette,  and  recorded  in  the 
£ff  Ooutt  booL  o1  L  county,  after  such  inquiry  as  to  him  shall  seem  proper 
to  liter  and  define  the  limits  and  boundaries  of  the  districts  into  which  the 
countvshaU  be  divided,  as  he  may  consider  expedient;  and  any  such  alteration 
Td  definftion  or  determination  by  the  Secretary  of  State  shall  remam  m  force  or 
ten  vears  and  thereafter  until  the  same  shall  be  altered  by  the  Secretary  of  State 
upon  the 'application  of  the  trustees,  or  some  commissioner  or  commissioners  of 
upon  tne  app  ^^^^^        heritages  of  an  annual  value 

lZt^Ara^lrZ^  .o^  less'than  one-fourth  of  the.  total  annual  value  - 
iZeariS  of  the  lands  and  heritages  in  any  existing  distnct,  which  alteration  the 
.Secretary  of  State  shall  have  power  to  make  in  manner  aforesaid. 

■iQ    T  in  hp  di-ftricts  —Provided  always,  that  in  every  case  where  at  the 

18.  ^'^fltlXl^ZTM  or  Sroup  of  islands  or  part  of  an  island  forms  or  is 

SSf^rr^tf  tinue  to  form  a  -P^te^^^^^^^^^^ 

faSt  1  — S  be  a  district  corn- 

shall,  L\^*«^™^'^°°3  bv  the  county  road  board  [of  such  county,  and  consisting 
mittee,  *°  '^PrtteJlons  deriving  their  quaUfication  as  trustees  from  lands 
as  far  as  may  be      P^'^°7  J^^^^  nominate  one  of  the  members 

incurred  in  such  county  m  the  execution  of  this  Act  ana  j  ^ 
part  of  such  assessment  levied  withm  the  remaming  part  J  ^^^^ 

expended  for  the  management,  maintenance,  and  repair  oi  mgnwdy 


district.t 


00 


a 


19.  Occasional  vacwneies  to  he  swppUed.-li  ^-^y/l^°t.^d  trustee  for  any  paris^ 

ryt::n^=ieSrp=rLt^^^^^^ 

tio^  ^f  the  board  and  the  dLrict  committees  respectively,  to  supply  Pl^«; 
the  perso^  so  appointed  shaU  remain  in  office  only  so  long  as  the  person  in  whose 
room  he  was  appointed  might  have  held  office. 

trustees  for  the  purposes  of  this  Act,  or  if  any  person  f;°*?f/y  or 
l^or  commissioners  of  polic_^  ratepayers,  or  appomted  by  such  corporation  _ 

«  Kopealed  by  the  Local  Government  Act,  18S9.  brackets  repealed  1894. 

',  Anieuded  by  the  Local  Government  Act,  1889,  g  16.    ine  woras  lu 
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incorporated  company,  to  be  a  trustee,  or  any  other  trustee,  shall  refuse  to  act,  or 
shall  resign,  die,  or  become  disqualified,  the  acts  and  proceedings  of  the  remain- 
ing trustees,  whether  acting  as  trustees  or  as  members  of  the  board  or  of  a  district 
committee,  as  herein-after  provided,  shaU  nevertheless  be  deemed  to  be  the  acts 
and  proceedings  of  the  trustees,  board,  or  district  committee,  as  the  case  may  be, 
and  shall  be  as  valid  and  effectual  as  they  would  have  been  if  such  failure,  refusal, 
resignation,  death,  or  disqualification  had  not  occurred. 

Meetings  of  Teustkes,  Boaed,  and  Committee. 

21.  Time  and  place  of  general  meetings  of  the  trustees. — The  first  general  meet- 
ing of  the  trustees  shall  be  called  by  the  convener  of  the  county  by  special 
advertisement,  and  shall  be  held  not  later  than  three  months  after  the  commence- 
ment of  this  Act,  at  such  time  and  place  as  the  said  convener  shall  appoint,  and 
another  general  meeting  of  the  said  trustees  shall  be  held  on  the  thirtieth  day  of 
April  imcmediately  following  or  on  such  other  day  as  may  be  resolved  on  at  the 
first  general  meeting  of  the  trustees,  and  at  such  place  as  the  said  trustees  may 
appoint  ;  and  thereafter  an  annual  general  meeting  of  the  trustees  shall  be  held 
on  the  twenty-ninth  day  of  September  in  each  year,  or  on  such  other  day  as  may 
be  resolved  on  at  any  general  meeting  of  the  trustees,  and  at  such  place  as  the 
trustees  may  from  time  to  time  appoint,  and  at  the  said  first  general  meeting,  and 
at  every  annual  general  meeting,  the  trustees  present  shall  elect  one  of  their 
own  number  to  be  chairman  of  the  trustees,  and  in  the  event  of  an  equal  number 
of  votes  being  given  for  two  or  more  candidates,  the  candidate  having  or  repre- 
senting the  largest  valuation  in  the  county,  as  appearing  on  the  valuation  roll, 
shall  be  held  to  be  elected  ;  and  such  chairman  shall  hold  office  until  the  annual 
general  meeting  succeeding  his  appointment,  or  until  his  successor  is  appointed,  . 
and  may  be  re-elected  on  the  expiration  of  his  first  or  other  period  of  office  ;  and 
the  chairman  shaU,  when  present,  preside  at  all  meetings  of  the  trustees. 

22.  Meetings  of  hoa/rd  and  district  committees. — The  time  and  place  of  the  first 
meeting  of  the  board  shall  be  fixed  by  the  trustees,  and  the  time  and  place  of  any. 
subsequent  meeting  may  be  fixed  by  the  board  itself  ;  and  the  time  and  place  of 
the  first  meeting  of  each  district  committee  shall  be  fixed  by  the  board,  and  the 
time  and  place  of  the  subsequent  meetings  may  be  fixed  by  such  district  com- 
mittee, without  prejudice  to  the  right  of  adjournment  or  of  holding  special 
meetings  hereinafter  provided. 

23.  Quorum  at  meetings  of  trustees,  board,  and  committee. — The  trustees  shall  at 
their  first  meeting  determine  what  number  of  trustees  shall  be  requisite  to  con- 
stitute a  quorum  at  meetings  of  the  trustees  and  of  the  board,  and  of  the  several 
district  committees,  respectively  ;  and  it  shall  be  in  the  power  of  the  trustees  to 
alter  such  quorum  from  time  to  time  as  they  may  think  fit ;  but  no  such  alteration 
shall  take  effect  until  after  the  expiration  of  three  months  from  the  date  of  its 
being  made  and,  in  the  case  of  a  district  committee,  of  its  being  communicated  in 
writing  by  the  county  road  clerk  to  the  chairman  thereof. 

General  Recuiations  pok  Conddoting  the  Business  of  Meetings. 

24.  Regulations  as  to  meetings  and  proceedings  of  trustees,  hoard,  and  district 
committees. — The  following  provisions  shall  be  applicable  to  the  meetings  and 
proceedings  of  the  trustees,  the  board,  and  the  district  committees  respectively : 

(1.)  Special  meetings  of  the  trustees  or  of  the  board  may  be  called  by  the  chair- 
man, or  in  the  event  of  his  iUness,  death,  resignation,  or  absence  from  the 
county,  by  the  clerk,  at  any  time  he  may  think  fit,  by  special  advertisement 
or  by  circular  sent  through  the  post  to  each  trustee  or  member  of  the  board, 
stating  the  object  of  such  meeting  ;  and  on  a  requisition  stating  the  object  of . 
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such  special  meeting,  and  signed  by  five  trustees  in  the  case  of  a  special  meet- 
ing of  the  trustees,  and  by  three  members  of  the  board  in  the  case  of  a  special 
meeting  of  the  board,  being  presented  to  the  chairman,  or  in  the  event  of  his 
illness  death,  or  resignation,  or  absence  from  the  county,  to  the  clerk,  the 
chairman  or  clerk,  as  the  case  may  be,  shall  call  a  meeting  of  the  trustees  or 
of  the  board,  as  the  case  may  be,  by  special  advertisement  or  by  circular 
sent  through  the  post  to  each  trustee  or  member  of  the  board,  stating  the 
object  of  such  meeting,  and  the  place  and  date  of  such  meeting  :  Provided, 
that  no  special  meeting  of  the  trustees  or  board  shall  be  called  on  less  than 
ten  days'  notice : 

(2.)  Special  meetings  of  any  district  committee  may  be  called  at  any  time  by 
the  district  clerk,  on  the  orders  of  the  chairman  or  any  two  members  of  the 
committee,  by  circular  stating  the  object  of  such  meeting,  and  the  place  and 
date  of  such  meeting,  addressed  to  each  member  of  the  committee,  and 
forwarded  by  post  not  less  than  six  days  before  such  meeting : 

(3. )  Any  meeting,  general  or  special,  of  the  trustees,  or  of  the  board  or  district 
committee,  may  be  adjourned  to  a  time  and  place  to  be  specified  in  the 
minutes  of  such  meeting  ;  and  in  the  event  of  a  quorum  not  being  present  at 
any  general  or  special  or  adjourned  meeting  the  clerk  of  the  meeting  shall,  in 
the  case  of  meetings  of  the  trustees  or  of  the  board,  by  special  advertisement 
or  circular,  and  in  the  case  of  district  committees  by  circular,  as  herein-before 
provided,  call  another  meeting,  to  be  held  at  the  hour  and  place  and  on  any 
day,  not  being  less  than  ten  or  six  days  after  the  date  of  the  special  adver- 
tisement or  circular,  as  the  case  may  be,  within  three  weeks  after  the  day 
originally  fixed  for  such  meeting : 

(4.)  Any  business  appointed  by  this  Act  to  be  transacted,  and  any  assessment 
by  this  Act  authorised  to  be  imposed  at  any  general  or  special  meeting  of  the 
trustees  or  the  board  or  any  district  committee,  may  be  transacted  or  im- 
posed at  any  adjourned  meeting  thereof  ;  provided,  that  no  business  shall  be 
brought  before  or  transacted  at  such  adjourned  meeting  which  was  not 
brought  or  appointed  to  be  brought  before  the  original  meeting  which  was  so 

adjourned :  •      j  •  i. 

(5.)  No  motion  in  regard  to  any  matter  or  business  not  mentioned  m  the 
advertisement  or  special  advertisement  or  circular  calling  any  meeting  shall  be 
competent,  unless  notice  of  the  same  had  been  given  at  the  immediately  pre- 
ceding meeting  (not  being  a  special  or  adjourned  meeting)  or  by  circular  sent 
through  the  post  not  less  than  eight  days  before  the  meeting  and  addressed  to 
every  person  entitled  to  be  present  and  vote  thereat : 

(6.)  Where  the  business  before  any  meeting  relates  to  the  valuation,  or  alloca- 
tion, or  payment  of  debts,  or  the  interest  thereof,  or  the  mode  of  providing 
therefor,  or  the  construction  of  new  roads  or  bridges,  the  assessments  to  pro- 
vide for  the  payment  or  cost  of  which  are  by  this  Act  laid  on  proprietors 
only,  no  elected  trustee  shall  be  entitled  to  vote  in  regard  thereto,  or  in 
regard  to  such  assessments :  •         j      i,-  « 

(7.)  No  person  shall  have  more  than  one  vote  at  any  meeting  under  this  Act, 
although  he  may  have  more  than  one  qualification  for  voting,  except  as 
herein-after  provided  in  the  case  of  the  chairman  or  preses  of  any  meeting  : 

(8.)  The  board  or  any  district  committee  may  appoint  a  committee  or  com- 
mittees of  their  own  number  for  the  better  execution  of  the  powers  hereby 
granted  to  them,  and  such  committee  shall  report  their  proceedings  to  the 
board  or  district  committee  appointing  them,  and  every  act,  order,  or  thing 
which  shall  be  done,  ordered,  or  performed  by  such  committees,  on  being 
approved  of  by  the  board  or  district  committee,  shall  be  equally  valid  .and 
sufficient  as  if  ordered,  done,  or  performed  by  the  board  or  district  committee. 


»  fflotion  24  amended  by  the  Local  Goverument  Act,  1SS9,  §  16. 
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25.  Chairmam  to  he  elected  in  absence  of  ordinary  chairman. — In  the  absence  of 
the  chairman  at  any  meeting  of  the  trustees  or  of  the  board  or  of  any  district 
committee,  any  person  elected  by  the  majority  of  the  trustees  or  members  present 
at  such  meeting,  shall  preside  thereat ;  and  in  case  of  an  equality  of  votes  the 
trustee  or  member  present  and  proposed  as  chairman  having  or  representing  the 
largest  valuation  in  the  county  or  district,  as  the  case  may  be,  and  as  shown  by 
the  valuation  roll,  shall  preside  at  such  meeting,  and  in  all  other  cases  of  equality 
of  votes  the  chairman  shall  have  a  casting  as  well  as  a  deliberative  vote. 

26.  District  committees  and  hoard  to  make  reports. — Each  district  committee 
shall  annually  make  a  report  of  their  proceedings  to  the  board,  with  detailed 
accounts  of  their  receipts  and  expenditure,  and  shall  make  reports  on  such  other 
matters  at  such  times  and  in  such  manner  as  may  be  prescribed  by  the  trustees  or 
the  board  ;  and  the  board  shaU  before  each  annual  general  meeting  of  the  trustees 
make  a  report  of  their  proceedings  to  the  trustees,  with  detailed  accounts  of  their 
receipts  and  expenditure  (if  any),  and  shall  make  reports  at  such  other  times  on 
such  matters  as  may  be  prescribed  by  the  trustees  ;  and  along  with  such  annual 
report  the  board  shall  lay  before  the  trustees  the  reports  and  accounts  of  the 
district  committees  respectively. 

27.  — Appeal  from  decision  of  district  committee.  —Any  person  who  shall  object 
to  or  think  himself  aggrieved  by  the  decision  or  resolution  of  any  district  com- 
mittee may  appeal,  at  any  time  within  one  month  after  such  decision  or  resolu- 
tion, to  the  board,  whose  determination  therein  shall  be  final ;  provided,  that 
such  appeal  shall  not  prevent  the  execution  of  any  of  the  powers  of  this  Act  in 
any  matter  affecting  any  other  person  not  being  a  party  in  such  appeal. 

Appointment  of  Offioees. 

28.  Appointment  of  county  officers. — The  trustees  shall  appoint  a  clerk,  who  ^ 
shall  also  be  clerk  to  the  board,  and  shall  be  called  the  "county  road  clerk,"  a 
treasurer,  who  shall  be  called  the  "  county  road  treasurer,"  and  a  collector,  who 
shall  be  called  the  "  county  road  collector,"  and,  if  they  shall  think  fit,  a  surveyor, 
who  shall  be  called  the  "  county  road  surveyor,"  and,  if  it  shall  be  found  expedient, 
may  appoint  more  persons  than  one  to  execute  any  of  the  above-named  offices,  or 
may  appoint  one  person  to  execute  two  or  more  of  them,  and  may  also  appoint  ► 
such  other  officers  and  servants  as  they  may'  think  necessary  for  carrying  this 
Act  into  execution  ;  and  such  officers  and  servants  shall  perform  the  duties  from 
time  to  time  prescribed  by  the  trustees  or  the  board,  and  shall  be  subject  to 
removal  at  any  time  by  the  trustees  or  the  board,  unless  in  so  far  as  the  power  of 
removal  may  be  modified  by  special  written  agreement,  which  shall  not  endure 
for  a  longer  period  than  five  years,  and  shall  find  such  security  as  the  trustees  or 
the  board  shall  require.  ' 

29.  Appointment  of  district  officers. — Each  diatriot;  oomDii';';ei?  may  from  cinic 
to  time  appoint  a  district  clerk  and  a  district  treasurer,  and,  with  the  consent  of 
the  trustees,  a  district  collector  (it  being  competent  to  appoint  one  person  to  hold 
more  than  one  of  such  offices)  and  a  district  road  surveyor,  and  prescribe  their 
or  his  duties  ;  and,  subject  to  the  approval  of  the  trustees,  the  district  committee 
may  fix  the  salaries  to  be  paid  to  and  the  security  to  be  taken  from  such  district 
clerk,  district  treasurer,  district  collector,  and  district  road  surveyor,  for  the 
discharge  of  their  or  his  duties,  where  such  security  is  required  to  be  taken  ;  and 
every  such  officer  shaU  be  subject  to  removal  at  any  time  by  the  district  com- 
mittee :  Provided  that  it  shall  be  competent  for  any  district  committee  to  appoint 
to  any  one  or  more  of  such  offices  any  of  the  officers  appointed  by  the  trustees  or 
the  board  or  by  another  district  committee.    Every  district  road  surveyor  shah 
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be  subject  to  the  reasonable  orders  of  the  county  road  surveyor,  if  one  shall  be 
appointed. 

r\  '°  *SdTthe  seiera!  officers  and  servants  appointed  and  employed  by  the 
to  be  P^-^^  to  the  severa  aUowances,  and  all  other  necessary 

trustees  and  the  board  '  ^J^"       .       ^  ^^^^        gi^all  be  paid  out  of  the  several 
general  ^^J^'^'^^^^^^^^^f  l^J'Xi  of  the  trustees,  in  such  manner,  at  such 
Tnd  L~pr1portlontrt^^  trustees  shaU  from  tin.e  to  tin.e  fi.  and 


determine. 


to  the  roads,  highways  and  ^^^f  s  withm  t^^^^^ 

wholly  or  partly  situated  therein)  f^^J^^P^^^Lfbe  Amoved  by  the  trustees  or 
their  offices  thereafter  until  they  shall  "■^^P^^^^I^/^^l'^^^^^^       or  be  incapable 
board  or  burgh  lo^al  authority,  as  the  case  may  be  or  ^^^^f 
,  of  executing  their  offices,  and  shall  be  -^^-^  t^^^^^^^^^^  the'an^ority  of  this 

penalties  in  all  respects  as  i^.  ^^^^y       ."^^^"^^^^^      under  such  local  Acts,  or  the 

Act;  and  it  is  ^''^y  P/^^f^^'^  .Jit  *  Jv^^^^^ 
trustees  and  burgh  local  '^'^^^^^^  ""^^^^^^tt^^^ 

to  grant  to  any  of  the  officers      o^^-menUoned  o^  to  any  ot  .^^^.^ 
under  this  Act,  such  ^'^P^'^f'^^^^.'^^XeXte  or  subsequent  retirement  or 
event  of  and  to  take  effect  .r^C^  shaU  deem  fit:  Provided  always, 

removal  from  their  respective  '      ^^^^  "^uch  local  Act  may  be 

that  any  such  grant  made  by  the  t'^^^^^^^^^^^'^  the  county,  out  of  the  assess- 
reduced  or  rescinded  by  the  county  road  board      ^Je  c°un^^^  ble,  if  such 

ments  leviable  within  which  such  allowance  ^^^-^1^1°^^  P  I  <^ffieer  to 
board  shaU  consider  the  same  ^^^/^^^^n  Jhave'b?en  so  granted  shaU  hold 

=:  t  zt  rrLieTSTd^s.  t„^«„, » ion.  ^^..^^ 

^continue  to  hold  such  office. 

Gbnekal  Management  in  Counties  and  Bubghs. 

Z2.-Consom.tion  of  ^.ust. -[From  and  after  '"^^J^^^^^'Z^tS^^^^^^ 

the  whole  turnpike  roads,  statue       °-J-i<i  '^^  district 

each  ---ty -«^Pf  as  herein-before  provided  : 

management  as  shall  be  presorioea       ^  ,                interests,  mone> 
and  all  the  roads,  bridges,  l^^^s  buddm^^^^ 

property,  and  effects,  rights  o  action  cla^^^^^  .J^j;^^^^',?     or'belonging  t 

and  privileges  whatever  except  a.  herein^^  ^.^^^^^^ 

the  trustees  of  any  such  t"™P?_''®,™Xfnp  nf  this  Act  tiv^^^^ 
bridges  within  the  county,  ShaU  be  by  virtue  of  this^^^^^ 

in  the  county  road  trustees  '^PPO^'^^f         [•  the  debts  liabilitio., 

qualifications  herein-after  expressed,  f  ^  ^  ta^^Xe  roads^  labovu 
claims,  and  demands  in  which  the  trustees  ^^^P^^^^^  or  local  Act 

roads,  highways,  and  bridges  are  ^^^,1x1^^^^^^^  demands  may 
then  in  force,  except  in  so  far  as  such  debts, 

under  the  provisions  of  this  Act  be  discharged,  reduced,  oi  exting       ^  ^^^^^  ^^^^ 

33.  Abolition  of  tolls,  statute  lahour  J'^f  ^j^^d^yT  May  w^  the 
teenth  day  of  May,  or  from  and  after  the  twenty -faixtn  aay  J  


fifteenth 

*  The  words  In  brackets  repealed  1S94. 
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leases  of  the  toUs  in  any  county  run  from  that  date,  immediately  followmg  the 
commencement  of  this  Act  in  any  county  in  Scotland,  where  such  commencement 
shaU  happen  before  the  year  one  thousand  eight  hundred  and  eighty-three,  and 
otherwise  from  and  after  the  first  day  of  June  one  thousand  eight  hundred  and 
eio-hty-three,  all  tolls  within  such  county,  and  within  any  burgh  whoUy  or  partly 
situated  therein,  shall  be  aboUshed,  and  the  exaction  of  statute  labour,  and  any 
payments  of  money  by  way  of  conversion  or  in  lieu  thereof,  and  all  bridge  money 
and  assessments  heretofore  leviable  for  the  maintenance  of  highways  withm  such 
county  or  burgh,  shall  cease  and  determine,  any  Act  or  Acts  to  the  contrary 
notwithstanding  ;  and  all  turnpike  roads  within  the  same  shall  thereafter  be  and 
become  highways,  and  all  highways  shall  be  open  to  the  public  free  of  tolls  and 
other  exactions,  except  as  herein-after  provided,  within  the  meaning  of  and  for 
the  purposes  of  this  Act :]  Provided  always  that  aU  the  provisions  of  the  Railways 
Clauses  Consolidation  (Scotland)  Act,  1845,  with  respect  to  turnpike  roads  shall 
continue  applicable  to  aU  highways  which  are  turnpike  roads  at  the  passing  ot 

*^[Ali''causeway  mail  shall  be  abolished  within  any  burgh  from  and  after  the 
fifteenth  day  of  May  first  occurring  not  less  than  four  years  after  the  commence- 
ment of  this  Act  in  the  county  within  which  such  burgh  is  situated  or  partly 

situated.  .    ,       ,  „      ,  ,     •  f 

Notwithstanding  that  the  other  provisions  of  this  Act  shall  not  be  m  force  in 
any  county  (including  the  burghs  wholly  or  partly  situated  therein),  aU  causeway 
mail  within  such  burghs  shaU  be  abolished  from  and  after  the  fifteenth  day  of 
May  one  thousand  eight  hundred  and  eighty-seven].* 

34  Eate  may  he  levied  within  burghs  in  lieu  of  causeway  mail  abolished.— It 
shall  be  lawful  for  the  magistrates  and  councU  of  any  burgh  m  which  causeway 
mail  by  this  Act  provided  to  be  abolished  is  payable  or  leviable,  to  levy  [from  and 
after  such  aboUtion]  from  the  occupiers  of  lands  and  heritages  within  such  burgh, 
in  lieu  of  such  causeway  mail  payable  or  leviable  as  aforesaid,  a  rate  or  rates  by 
way  of  assessment  calculated  to  yield  in  the  whole  in  the  year  an  amount  equal 
to  the  net  yearly  amount  of  such  causeway  mail  payable  or  leviable  as  aforesaid, 
and  no  more,  but  not  exceeding  in  the  whole  for  any  one  year  the  amount  of 
threepence  in  the  pound  sterling,  on  the  valuation  of  the  assessable  property 
within  the  boundaries  of  such  burgh,  and  such  rate  may  be  levied  either  as  a 
separate  rate  or  as  part  of  and  in  addition  to,  but  always  under  the  same  con- 
ditions, and  subject  to  the  same  restrictions  and  exemptions  as  any  police  or 
burgh  rate  levied  or  leviable  within  such  burgh  :  Provided  that  the  rate  or  rates 
to  be  levied  in  lieu  of  such  causeway  mail  payable  or  leviable  as  aforesaid,  shall, 
ipso  facto,  come  in  place  of  any  security  held  by  any  creditor  or  creditors  of  such 
burgh  over  such  causeway  mail : 

Provided  also,  that  the  said  magistrates  and  council  shall  not  be  bound  under 
this  section  to  impose  any  rate  other  than  a  rate  of  one  farthing  or  an  entire 
number  of  farthings  in  the  pound.* 

35.  Application  of  tolls  ami  statute  labour  money  at  present  leviable.— Until  the ' 
eaid  fifteenth  day  of  May,  or  twenty-sixth  day  of  May,  or  first  day  of  June,  as 
the  case  may  be,  the  tolls  and  revenues  of  each  of  the  roads  now  maintained  as 
turnpike  roads,  and  all  assessments  now  leviable  for  the  maintenance  of  highways 
within  a  county,  shall  respectively  be  received  and  applied  by  the  trustees  to  the 
several  purposes  to  which  they  are  respectively  applicable  under  the  existing  Acts 
relating  thereto. 

36.  Trustees  to  purchase  pontayea,  tfcc— The  trustees  of  any  county  or  counties, 
and  the  local  authority  of  any  burgh  or  burghs,  shall,  as  soon  as  may  be  after 

•  Si  88  and  84.  The  words  In  brackets  repealed  1894. 
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the  commencement  of  this  Act  in  such  county  or  m  any  of  such  counties,  adjust 
and  settle  with  the  persons  or  trustees  having  the  management  of  any  bridge  or 
bridees  forming  part  of  or  connecting  any  highways,  whether  situated  wholly  in 
one  county  or  burgh  or  not,  at  which  pontages  are  legally  leviable  by  any  persons 
or  trustees  or  the  magistrates  and  town  councU  of  any  burgh,  what  compensation 
shall  be  paid  to  him  or  them  in  respect  of  his  or  their  patrimonial  interest  m  such 
pontages  abolished  by  this  Act ;  and  if  they  and  such  person  or  trustees  or  magis- 
trates and  town  counoU,  cannot  agree  as  to  the  compensation  to  be  made  for  the 
said  pontages,  then  the  same  shaU  be  fixed  and  determined,  as  nearly  as  may  be, 
in  the  same  manner  as  is  hereinafter  provided  in  relation  to  the  valuation  of  road 
debts  and  shall  be  paid  and  provided  for  in  the  same  manner  as  road  debts : 
Provided  that  where  such  bridge  or  bridges  is  or  are  not  situated  wholly  within 
one  county  or  burgh,  the  sums  payable  under  this  section  shaU  be  allocated  in  the 
same  manner  as  is  hereinafter  provided  in  relation  to  the  allocation  of  road  debts  ; 
and  such  bridge  or  bridges  shaU,  after  the  compensation  aforesaid  has  been  faxed 
and  determined,  be  highways  free  of  pontages,  and  be  vested,  managed,  and  mam- 
tained  as  such,  and  where  not  situated  whoUy  in  one  county  or  burgh,  shall  be 
subiect  to  the  provisions  herein  contained  with  regard  to  bridges  similarly 
situated  belonging  to  turnpike  trusts  at  the  commencement  of  this  Act.    1<  or  the 
purposes  of  this  section  "  trustees  "  shaU  include  the  commissioners  of  supply  of  a 
.  county  in  which  this  Act  has  not  been  adopted  or  is  not  in  force. 

37.  Roads  formerly  tv/rnpihe  not  whoUy  situated  in  one  comity  or  hurgh.— 
Where  any  trust  existing  at  the  commencement  of  this  Act  embraces  a  [turnpike] 
road  which  is  not  situated  wholly  within  one  county  or  burgh,  the  foUowmg  pro- 
visions shaU  have  effect ;  [(that  is  to  say,)  •    r       •      „i,  „f 
(1.)  Where  this  Act  shaU  have  been  adopted  or  shall  be  m  force  in  each  of  the 
counties  in  which  such  road  is  situated  :]* 

(a  )  The  portion  of  such  road  within  each  such  county  or  any  burgh  therein 
shall  be  vested  in  and  managed  and  maintained  by  the  trustees,  board, 
and  district  committees  of  the  county,  or  the  local  authority  of  the 
buro-h,  as  the  case  may  be,  in  which  such  portion  is  situated  : 
fib)  The  whole  assets  of  the  trust  shaU,  except  as  herein  otherwise  pro- 
55       vided,  be  valued  and  aUocated  among  the  trustees  of  the  counties  and 
2       local  authorities  of  the  burghs  respectively  in  the  proportion  and  in  the 
^  '      manner  in  which  the  debt  affecting  such  turnpike  trust  shall  be  valued 
^       and  aUocated  among  the  trustees  of  such  counties  and  the  local  authorities 
of  such  burghs  respectively  under  the  provisions  of  this  Act : 
(c.)  All  lands,  heritages,  works,  and  buildings  belongmg  to  any  such  trust 
locally  situated  within  any  county  or  burgh  shaU  be  and  are  hereby 
transferred  to  the  trustees  of  such  county  or  local  authority  of  such 
burgh,  as  the  case  may  be,  within  which  the  same  are  so  situated,  and 
shaU  be  applied  and  used  or  may  be  sold  and  disposed  of  under  the 
powers  and  for  the  purposes  of  this  Act :  i      i,  4.u„ 

id  )  Where  a  bridge  is  not  situated  whoUy  withm  one  county  or  burgh  the 
expense  of  maintaining,  and  if  need  be  of  rebuUdmg,  the  same  shaU, 
failing  agreement,  be  a  charge  equally  against  the  trustees  of  the  county 
or  counties  and  local  authority  or  authorities  of  the  burgh  or  burghs 
within  which  it  is  partly  situated.  The  management  of  the  bridge  shaU, 
failing  agreement,  be  vested  in  a  committee  (heremafter  caUed  a  joint 
bridgl  committee)  to  be  appointed  by  the  trustees  or  local  authorities 
charceable  with  the  cost  of  maintenance  and  rebuilding  : 
i  [(2.)  Where  this  Act  shall  have  been  adopted  or  shall  be  in  force  m  one  or  more 
S  r  of  the  counties  or  burghs  in  which  such  road  is  situated,  but  shall  not  have 

been  adopted  or  shall  not  be  in  force  in  all  of  such  counties  or  burghs  : 
^  [       (e.)  The  portion  of  such  road  within  any  county  or  burgh  m  which  this  Act 

•  §  87.  The  words  In  brackets  repealed  1894. 
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has  been  adopted  or  is  in  force  shall  be  vested  in  and  managed  and 
maintained  by  the  trustees,  board,  and  district  committees  of  the  county 
or  the  local  authority  of  the  burgh,  as  the  case  may  be,  in  which  such 
portion  is  situated : 

(/.)  The  portion  of  such  road  within  any  county  or  burgh  in  which  this 
Act  has  not  been  adopted  or  is  not  in  force  shall  continue  to  be  vested  in 
and  managed  and  maintained  by  the  trustees  having  the  management 
thereof  at  the  commencement  of  this  Act : 

{g.)  The  whole  assets  of  the  trust  shall,  except  as  herein  otherwise  pro- 
vided, be  valued  and  allocated  among  the  trustees  of  the  respective 
counties  and  local  authorities  of  the  burghs  situated  therein  and  the 
trustees  having  the  management  of  such  road,  as  nearly  as  may  be,  in 
the  proportion  and  in  the  manner  in  which  debts  affecting  turnpike 
trusts  shall  be  valued  and  allocated  among  the  trustees  of  counties  and 
local  authorities  of  burghs  respectively  under  the  provisions  of  this  Act : 

(h. )  AU  lands,  heritages,  works,  and  buildings  belonging  to  the  trust  locally 
situated  within  any  county  or  burgh  shall  be  and  are  hereby  transferred 
to  the  trustees  of  such  county  or  local  authority  of  such  burgh  within 
which  the  same  are  so  situated  or  the  trustees  having  the  management 
of  such  road,  as  the  case  may  be,  and  shall  be  applied  and  used  or  may 
be  sold  and  disposed  of  under  the  powers  and  for  the  purposes  of  this 
Act  or  of  the  Act  under  which  the  trustees  having  the  management  of 
such  road  were  constituted,  as  the  case  may  be  : 

(i.)  Where  a  bridge  is  not  situated  wholly  within  one  county  or  burgh,  the 
expense  of  maintaining,  and  if  need  be  of  rebuilding,  the  same  shall, 
failing  agreement,  be  a  charge  equally  against  the  trustees  of  the  county 
or  local  authority  of  the  burgh  within  which  it  is  partly  situated  and  the 
trustees  having  the  management  of  such  road,  as  the  case  may  be.  The 
management  of  the  bridge  shall,  failing  agreement,  be  vested  in  a  joint 
bridge  committee  to  be  appointed  by  the  trustees  (whether  appointed 
and  acting  under  this  Act  or  not),  or  local  authorities  chargeable  with 
the  cost  of  maintenance  and  rebuilding.  j 

38.  Bridge  f not  formerly  turnpike)  not  whoUy  situated  in  one  county  or  burgh. —  ^ 
Where  a  bridge,  not  at  the  commencement  of  this  Act  included  in  a  turnpike 
road  trust,  is  not  situated  whoUy  within  one  county  or  burgh,  the  expense  of 
maintaining,  and  if  need  be  of  rebuilding,  the  same  shall,  failing  agreement,  be 
deemed  to  rest  equally  upon  the  trustees  (whether  acting  under  this  Act  or  not) 
and  local  authority  or  authorities  of  the  counties,  or  county  and  burgh,  or  burghs  - 
within  which  such  bridge  is  partly  situated,  as  the  case  may  be. 

The  management  of  such  bridge  shall,  failing  agreement,  be  vested  in  a  joint 
bridge  committee  appointed  by  the  trustees  or  local  authorities  chargeable  with 
the  cost  of  maintenance  and  rebuilding,  unless,  on  an  application  of  either  party 
to  the  sheriff,  he  shall  otherwise  determine.  ^ 

39.  Appointment  and  poioers  of  joint  bridge  committee. — The  foUowing  provi- 
sions shaU  have  effect  as  to  the  appointment,  powers,  and  duties  of  a  joint  bridge 
committee : 

(1.)  A  joint  bridge  committee  shall  be  appointed  annually  at  such  date  as  may 
be  agreed  on  between  the  road  authorities  appointing  representatives  thereon, 
and  each  road  authority  may  appoint  not  more  than  five  persons  to  be 
members  of  svich  committee  ; 

(2.)  A  joint  bridge  committee  shall  have  power  to  appoint  a  chairman,  and  to 
appoint  and  remunerate  such  officers  as  shall  be  necessary  for  the  manage- 
ment of  the  bridge,  such  officers,  as  far  as  possible,  being  already  officers  of 
the  road  authorities  by  whom  tlie  committee  is  appointed  ; 
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(3.)  In  the  event  of  difference  of  opinion,  the  representatives  of  each  road 
authority  shall  jointly  have  one  vote,  and  if  there  is  an  equality  of  votes,  the 
question  shall  be  referred  to  a  standing  arbitrator  to  be  named  annually  by 
the  committee,  or,  failing  such  nomination,  by  the  sheriff  of  any  adjoining 
county. 

40.  Detached  parts  of  counties  to  form  part  of  the  county  hy  which  they  are 
surrounded. — Any  detached  part  of  a  county  shall,  for  the  purposes  of  this  Act, 
except  in  so  far  as  otherwise  expressly  provided,  be  considered  as  forming  part  of 
that  county  by  which  it  is  surrounded,  or  if  partly  surrounded  by  two  or  more 
counties,  then  as  forming  part  of  that  county  with  which  it  has  the  longest 
common  boundary  :  Provided  that  such  detached  parts  of  counties,  if  consisting 
only  of  parts  of  parishes,  shall  respectively  be  considered  for  all  the  purposes  of 
tliis  Act  to  be  parts  of  the  parishes  by  which  they  are  surrounded,  or  if  partly 
surrounded  by  two  or  more  parishes,  then  as  forming  part  of  that  parish  with 
which  they  have  the  longest  common  boundary. 

This  section  shall  not  have  the  efiect  of  subjecting  the  proprietor  of  any 
lands  and  heritages  within  such  detached  part  to  assessment  for  road  debts 
affecting  the  county  or  counties  by  which  such  detached  part  is  surrounded  ;  but 
such  proprietor  shall  be  and  remain  liable  for  any  assessments  for  road  debts 
affecting  the  county  of  which  such  detached  part  was  originally  a  portion. 
f  A  commissioner  of  supply,  the  subject  of  whose  qualification  is  situated  within 
any  such  detached  part  of  a  county,  shall  be  entitled  to  act  as  a  trustee  under  this 
Act  for  the  county  of  which  such  detached  part  is  in  terms  of  this  section  con- 
sidered to  form  a  part ;  but  shall  not  be  entitled  to  act  as  a  trustee  for  such  first- 
mentioned  county  unless  he  possesses  a  qualification  beyond  the  boundaries  of  such 
detached  part  thereof  sufficient  to  entitle  him  to  be  enrolled  ah  a  commissioner  of 
supply  for  such  county.  The  clerk  of  supply  of  any  coimty  from  which  a  part  or 
parts  are  detached  shall,  in  each  month  of  January  after  the  passing  of  this  Act, 
transmit,  free  of  charge,  to  the  clerk  of  supply  of  each  county  in  which  any  such 
detached  part  is  so  included,  a  certified  copy  of  the  valuation  roll  in  so  far  as 
applicable  to  such  detached  part  or  parts  and  a  list  of  the  persons  qualified  as 
^commissioners  of  supply  in  respect  of  property  therein. 

A  ratepayer,  the  subject  of  whose  qualification  is  situated  wthin  any  such 
detached  part  of  a  county,  shall  be  deemed  to  be  a  ratepayer  within  the  county  of 
which  such  detached  part  is  in  terms  of  this  section  considered  to  form  a  part ; 
but  shall  not  be  deemed  to  be^  in  respect  thereof,  a  ratepayer  of  such  first- 
mentioned  county. 

41.  List  of  hifjhioays  to  he  made  up.  Alteration  of  list. — The  board  shall,  [at  their 
first  meeting,  or  at  an  adjournment  thereof,]  make  up  a  list  of  the  roads,  highways, 
and  bridges  under  their  management  and  control ;  [but  no  road,  highway,  or  bridge 
shall  be  then  put  on  such  list  unless  it  had  before  the  commencement  of  this  Act 
been  in  use  to  be  maintained  out  of  public  funds  derived  from  tolls  or  assess- 
ments or  other  sources  of  revenue.]  The  roads,  highways,  and  bridges  on  such 
list,  and  no  other,  shall  be  maintained  and  repaired  out  of  the  assessments  levied 
under  this  Act ;  and  no  alteration  on  or  addition  to  such  list  shall  be  made  except 
as  hereinafter  provided.* 

42.  Highways  may  cease  to  be  such,  and  other  roads  may  become  highways.— The 
trustees  may,  on  a  written  report  from  the  board  recommending  the  same,  declare, 
at  any  annual  general  meeting,  that  any  highway  shall  cease  to  be  a  highway 
within  the  meaning  and  for  the  purposes  of  this  Act,  and  that  whether  another 
highway  shall  have  been  substituted  therefor  or  not  ;  or  that  any  road  or  bridge 
[which  at  the  commencement  of  this  Act  was  not  maintained  out  of  public  funds 
derived  as  aforesaid,  shall,]  vnth  the  consent  of  the  proprietor,  which  consent  he 

*  §§  41  aud  42.  The  words  iu  brackets  repelled  1S94. 
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rmay  efifectuaUy  give  although  not  an  absolute  owner,  be  a  highway  within  the 
.ZLmcr  and  for  the  purposes  of  this  Act  and  as  such  be  added  to  the  list  mentioned 
in  the  preceding  section  ;  but  such  declaration  shall  not  be  competent  unless  the 
roountv  road  clerk  shall  have  given  notice  of  the  same  by  special  advertisement, 
.and  by  printed  notices  affixed  to  the  principal  door  of  each  church  m  every  parish 
fin  which  any  part  of  such  road,  highway,  or  bridge  is  situated,  and  also  afiixed  in 
^3ome  conspicuous  place  at  both  ends  of  such  road,  highway,  or  bridge,  for  at  least 
'-one  month  before  the  date  of  the  meeting  at  which  such  declaration  is  made. 

43.  A  highway  ceasing  to  be  a  highway  may  be  shut  wp.— After  a  road  has,  as 
hherein-before  provided,  ceased  to  be  a  highway,  the  trustees  may  resolve  that  it 

-  shall  be  shut  up,  but  such  resolution  shall  not  take  effect  until  the  expiration  of 
six  months  from  the  date  thereof  :  Provided  always,  that  thirty  days'  notice  of  the 

:-intention  to  propose  a  resolution  to  that  effect  shall  be  given  by  advertisement  in 
lany  newspaper  usuaUy  circulating  in  the  county  in  which  such  road  proposed  to  be 
^Ishut  up  is  situated,  and  that,  upon  such  resolution  being  carried,  the  county  road 
clerk  shall  give  notice  of  the  same  by  special  advertisement,  and  by  printed  notices 
.affixed  to  the  principal  door  of  each  church  in  every  parish  in  which  any  part  of 

•  such  road  is  situated,  and  also  by  printed  notices  affixed  during  the  said  six  months 
lin  some  conspicuous  place  at  both  ends  of  such  road. 

The  determination  of  the  trustees  under  the  preceding  section  shall  be  final  and 
nnot  subject  to  review  in  any  court  or  in  any  process  or  proceeding  whatsoever, 
uunless  any  three  ratepayers  who  shall  be  dissatisfied  with  such  determination  shall, 
(■within  fourteen  days  after  the  date  thereof,  appeal  to  the  sherifif,  and  the  resolution 
of  the  trustees  under  this  section  shall  in  like  manner  be  final  and  not  subject  to 
r  review,  unless  any  three  inhabitants  who  shall  be  dissatisfied  therewith  shall,  within 

-  six  months  after  the  date  thereof,  appeal  to  the  sheriff,  who  shall  hear  and  de- 
:  termine  the  appeal  in  a  summary  way,  and  the  decision  of  the  sheriff  shall  be 

-  final  and  not  subject  to  review,  and  the  expenses  of  such  appeal  shall  be  in  the 
c  discretion  of  the  sheriff. 

The  ground  occupied  by  any  road  which  has  been  shut  up  in  terms  of  this  section 
>  shall  fall  and  belong  to  the  person  or  persons  whose  lands  immediately  adjoin 

•  thereto,  and  from  whom  or  his  or  their  predecessor  or  predecessors  the  ground  so 
occupied  was  acquired  without  payment  ;  and  if  any  question  shall  arise  as  to  the 
person  or  persons  to  whom  such  ground  should  fall  and  belong,  the  same  shall  he 
disposed  of  by  the  sheriff,  whose  decision  shall  be  final :  Provided,  that  if  a  price 

.  was  originally  paid  for  such  ground  the  trustees  shall  dispose  of  the  same  as  nearly 
3  as  may  be  in  the  manner  herein  provided  in  regard  to  toll-houses. 

44.  Toll-houses  to  he  first  offered  to  adjoining  proprietors.— The  trustees  before 
?  seUing  any  toll-house  or  other  building  belonging  to  them  shall  first  offer  the  same, 

•  together  with  the  site  thereof,  to  the  person  or  persons  whose  lands  immediately 
adjoin  thereto,  at  a  price  to  be  fixed  by  a  valuator,  to  be  named  by  the  sheriff, 
and  the  price  obtained  for  such  toU-house  or  other  buildings  shall  be  applied  in 

■  the  first  place  to  the  payment  of  road  debts,  if  any,  and  the  balance,  if  any,  to  the 
.  general  purposes  of  this  Act:  Provided  always,  that  in  fixing  such  price  the 

valuator  shaU  take  into  consideration  the  terms  and  conditions  upon  which  such 
?  site  was  originally  acquired. 

45.  Provision  for  footpaths. — It  shall  be  lawful  for  a  district  committee,  or  for 

■  the  board  where  the  county  is  not  divided  into  districts,  subject  to  the  approval  of 

■  the  trustees,  to  make  and,  if  made,  to  maintain  footpaths  on  the  side  or  sides  of 
any  highway. 

46.  Boundaries  of  burghs. — The  boundaries  of  burghs  for  the  purposes  of  this  1 

•  Act  shall  be  held  to  be  the  boundaries  thereof  as  the  same  are  or  may  be  ascertained,  ^ 
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fixed,  or  determined  for  police  purposes  under  the  provisions  contained  m  any 
-;  -eneral  or  local  Act  of  Parliament,  or,  when  no  pohce  assessment  is  levied,  a*  the 
%-[  same  are  or  may  be  ascertained,  fixed  or  determined,  for  municipal  purposes. 

47.  Loeal  authoriiy  to  have  management  of  roads  withinhurghs. — [From  and  after 
the  commencement  of  this  Act,]  the  highways  and  bridges  situated  within  any 
burgh  shall  be  by  virtue  of  this  Act  transferred  to  and  vested  in  the  local  authority 
of  such  burgh,  and  such  local  authority  shall  have  the  entire  management  and 
control  of  the  same,  and  shall  possess  the  same  rights,  powers,  and  privileges,  and 
be  subject  to  the  same  liabilities  in  reference  to  such  highways  and  bridges  (includ- 
ing the  construction  of  new  roads  and  bridges)  as  the  trustees  under  this  Act 
possess  and  are  liable  to  in  reference  to  roads,  highways,  and  bridges  (including  as 
aforesaid)  in  the  landward  part  of  the  county,  including  the  right  to  any  assets 
belonging  thereto,  and  shall  also  have  and  may  exercise  with  reference  to  the 
construction,  maintenance,  and  repair  of  the  roads,  highways,  and  bridges  within 
their  respective  boundaries,  such  and  the  like  powers  and  authorities  as  they 
possess  with  reference  to  any  streets  within  their  respective  boundaries  :  Provided 
that  the  local  authority  of  any  burgh  not  containing  more  than  ten  thousand 
inhabitants  according  to  the  census  last  taken  may,  by  a  resolution  passed  at  a 
meeting  summoned  for  the  purpose,  on  not  less  than  one  month's  notice,  by  special 
advertisement,  devolve  the  management  and  maintenance  of  the  highways  and 
bridges  within  the  boundaries  or  forming  the  boundary  thereof  upon  the  trustees 
of  the  county  within  which  such  burgh  or  any  portion  thereof  is  situated,  on  pay- 
ment to  such  trustees  of  such  an  annual  sum  or  upon  such  terms  as  may  be  agreed 
upon  ;  and  in  default  of  such  agreement,  on  payment  of  such  sum  or  upon  such 
terms' as  shall  from  time  to  time  be  settled  on  the  summary  application  of  either 
party  by  the  sheriff,  who  shall  take  into  consideration  the  proportion  of  traffic 
from  the  county  passing  through  the  burgh,  and  all  the  other  circumstances  of  the 
case,  and  whose  decision  shall  be  final :  Provided  also,  that  any  such  resolution  of 
the  local  authority  of  a  burgh  may  be  rescinded,  with  the  consent  of  and  on  such 
terms  as  may  be  agreed  upon  with  the  county  road  trustees,  and  thereupon  the 
original  rights,  powers,  privileges,  and  liabilities  of  the  said  local  authority  shall 
rewve  in  fuU  force  and  effect.* 

48.  Bv/rgh  within  county  where  Act  not  in  force  may,  by  agreement  or  otherwise, 
assume  mam.agcment,  <Sec.,  of  highivays  within  it.— In  any  county  in  which  toUs  and 
statute  labour  have  been  abolished  or  are  not  exigible,  and  in  which  this  Act  is 
not  in  force,  it  shaU  be  lawful  at  any  time  after  the  passing  of  this  Act,  for  the 
local  authority  of  any  burgh  situated  therein,  being  a  burgh  within  the  meaning 
of  this  Act,  at  a  meeting  summoned  for  the  purpose  on  not  less  than  one  month's 
notice,  by  special  advertisement,  to  resolve  to  undertake  the  management  and 
maintenance  of  the  highways  within  the  burgh  ;  and  it  shaU  thereupon  be  lawful 
for  such  local  authority  to  agree  with  the  county  road  trustees  or  other  authority 
having  the  charge  of  the  highways  within  the  county  as  to  the  terms  upon  which  the 
highways  within  the  burgh,  together  with  a  proportionate  part  of  the  debt,  if  any, 
affecting  the  highways  within  the  county,  shall  be  transferred  to  such  local 
authority,  and,  failing  agreement,  the  said  terms  shall  be  settled  on  summary 
application  by  the  sheriff,  who  shall  take  into  consideration  all  the  circumstances 
of  the  case,  and  whose  decision  shall  be  final,  and  upon  the  parties  agreeing  as 
aforesaid,  or  upon  the  terms  of  transference  being  settled  as  aforesaid,  the  highwaj's 
within  the  burgh  shall  be  transferred  to  and  vested  in  the  local  authority  thereof, 

By  54  and  55  Vict.,  c.  32,  commissioners  of  police  burghs  may  assume  the  managm 
highways  within  such  burghs,  and  the  county  councils  are  empow;ered  t° 
mi!ssioners  to  do  so.    The  Burgh  Police  Act  of  1892  provides  tliat  all  streets,  pavements,  and 
footpaths  shall  be  under  the  solo  control  of  the  police  commissioners. 
§  47.  The  words  in  brackets  repealed  1894. 
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who  shall  have  the  entire  management  and  control  of  the  same,  and  shall  possess 
the  same  rights  of  assessment,  and  other  rights,  powers,  and  privileges  (including 
the  appointment  of  a  clerk  or  clerks,  surveyor  or  surveyors,  and  other  necessary 
officers),  and  be  subject  to  the  same  liabilities  in  reference  to  the  highways  (in- 
cluding the  construction  of  new  roads  and  bridges)  therein,  and  debt,  if  any, 
affecting  the  same,  as  the  burgh  local  authority  of  any  burgh  under  this  Act  possess 
and  are  liable  to  in  reference  to  the  highways  (including  as  aforesaid),  and  also  in 
reference  to  the  streets  within  such  burgh  :  Provided  always,  that  any  such 
resolution  of  the  local  authority  of  a  burgh  may  be  rescinded,  with  the  consent 
of  and  on  such  terms  as  may  be  agreed  upon  with  the  county  road  trustees  or  other 
authority  as  aforesaid,  and  thereupon  the  original  rights,  powers,  privileges,  and 
liabilities  of  the  said  county  road  trustees  or  other  authority  in  regard  to  the  high- 
ways within  such  burgh,  and  the  debt,  if  any,  affecting  the  same,  shall  revive  in 
I V  full  force  and  effect. 

Maintenance  and  Rbpaib  of  Highways  and  Assessments  therefor. 

49.  Report  on  condition  of  higJiivays,  and  estimate  cost  of  maintenance. — Every 
district  surveyor  shall,  on  or  before  the  thirtieth  day  of  March  in  each  yeai-,  make 
up  and  deliver  to  the  clerk  of  the  board,  and  to  the  clerk  of  the  district  committee 
of  his  district  respectively — 

(1.)  A  report  of  the  condition  of  the  highways  within  his  district : 
(2.)  A  specification  of  works  and  repairs  proposed  to  be  executed  thereon  ;  and 
(3.)  An  estimate  of  the  sums  required  for  the  purposes  of  the  highways  within 
the  district  for  the  year  from  the  fifteenth  day  of  May  immediately  following 
to  the  fifteenth  day  of  May  in  the  year  succeeding  ;  and  each  district  com- 
mittee shall,  on  or  before  the  fifteenth  day  of  April  in  each  year,  consider 
such  reports  and  estimates,  and  shall  immediately  transmit  the  same, 
together  vnth  their  recommendations,  if  any,  to  the  clerk  of  the  board,  to  be 
by  him  laid  before  the  annual  meeting  of  the  board. 
Where  a  county  is  not  divided  into  districts  the  duty  in  this  section  imposed  on 
the  district  surveyor  with  respect  to  his  district  shall  be,  as  nearly  as  may  be, 
discharged  by  the  surveyor  with  respect  to  the  whole  county. 

50.  Board  to  meet  and  consider  reports. — The  board  shall  hold  an  annual  meet- 
ing on  such  day  between  the  fifteenth  day  of  April  and  the  fifteenth  day  of  May 
in  each  year,  as  they  may  fix,  for  the  purpose  of  considering  the  reports,  specifica- 
tions, and  estimates  before -mentioned,  and  relative  deliverances  of  the  respective 
district  committees,  if  any,  and  shall  consider  and  review  the  same,  and  give  such 
orders  as  may  seem  necessary  thereanent,  and  their  decision  shall  be  final. 

51.  Roads  or  highways  may  he  shut  up  for  repairs. — The  board  or  any  district 
'  committee  on  a  written  report  from  the  surveyor  or  district  surveyor  that  it  is 

nece^ary  to  shut  up  for  a  limited  period  any  highway,  for  the  purpose  of  repair- 
ing the  same,  may  from  time  to  time  authorise  the  shutting  up  of  such  highway 
■  for  such  period  as  they  may  deem  necessary ;   provided,  that  notice  of  the 
:  intention  so  to  shut  up  a  highway  shall  be  given  by  advertisement  in  a  newspaper 
'  circulating  in  the  county  or  district  within  which  such  highway  is  situated  at 
least  fourteen  days  before  such  highway  shall  be  so  shut  up :  Provided  always, 
'  that  upon  a  written  report  by  the  surveyor  or  district  surveyor  that  any  highway 
i  has  become  or  is  about  to  become  dangerous,  it  may  be  shut  up  by  the  written 
order  of  any  two  members  of  the  board  or  district  committee  without  any  previous 
1  notice  ;  but  notice  shall  be  immediately  given,  by  advertisement  as  aforesaid  that 
i  it  has  been  shut  up.  ' 

52.  Assessments  in  counties  for  management,  maintenance,  and  repair  The 

i  amount  required  for  the  management,  maintenance,  and  repair  of  highways 
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within  each  district  respectively,  or,  in  the  option  of  tlie  trustees,  within  the 
several  parishes  constituting  such  district,  along  with  a  proportion  of  the  general 
expenses  of  executing  this  Act,  [as  allocated  by  the  trustees  in  manner  herein- 
before mentioned,]  shall  be  levied  by  the  trustees  by  an  assessment  to  be  imposed 
at  a  uniform  rate  on  all  lands  and  heritnges  within  such  district,  or,  in  the  option 
of  the  trustees,  within  each  of  the  parishes  constituting  such  district  as  aforesaid  ; 
,and  such  assessment  shaU  be  paid,  one  half  by  the  proprietor  and  the  other  half 
bv  the  tenant  or  occupier  of  the  lands  and  heritages  on  which  the  same  is  imposed, 
except  in  the  case  of  lands  and  heritages  entered  in  the  valuation  roll  as  of  the 
annual  value  of  four  pounds  or  under,  in  which  case  the  whole  of  the  assessment 
imposed  on  such  lands  and  heritages  may,  in  the  option  of  the  trustees,  be  levied 
from  and  paid  by  the  proprietor,  who  shall  be  entitled  to  recover  the  half  thereof 
from  the  tenant  or  occupier  ;  provided,  that  outgoing  tenants  or  occupiers,  remov- 
ing from  lands  and  heritages  during  the  currency  of  the  year  for  which  such 
assessments  have  been  imposed,  shall  have  a  right  of  relief  against  the  incoming 
tenants  or  occupiers  for  the  proportion  of  the  assessment  applicable  to  the  period 
of  the  year  remaining  unexpired  at  their  removal.  ,  , 

Where  a  county  is  not  divided  into  districts  the  assessments  by  this  section 
authorised  shall  be  imposed  upon  the  whole  lands  and  heritages  within  the  county 
in  the  same  manner  and  subject  to  the  same  conditions  m  and  under  which  they 
are  hereby  authorised  to  be  imposed  upon  the  lands  and  heritages  within  a 


district. 


53.  Maintenance  of  bridges  in  two  districts.-Where  any  bridge  is  partly 
situated  in  one  district  and  partly  in  another  district,  the  burden  of  mamtammg 
and  repairing  such  bridge  shall  be  deemed  to  rest  equaUy  on  such  districts,  and 
the  mLnagement  thereof  shall  be  vested  in  such  manner  as  the  trustees  shaU 
determine. 

54  Assessment  in  burghs  for  maintenwnce  wnd  re^ja^r.-The  amount  required 
for  carry  ng  out  the  provisions  of  this  Act  within  any  burgh  or  by  the  locai 
authority  thereof  where  there  is  no  rate  or  assessment  now  levied  wholly  or  partly 
for  the  mintenance  and  repair  of  streets  or  roads  withm  the  same  shaU  be  levied 
by  the  burgh  local  authority,  at  such  rates  as  may  be  necessary  for  the  purpose 
bv  an  asTesf  ment  to  be  imposed  and  levied  on  aU  lands  and  heritages  withm  the 
W^h  anZuch  assessment  shall  be  paid,  except  as  otherwise  expressly  provided, 
3alf  by  he  proprietor  and  the  other  half  by  the  tenant  or  occupier  of  he 
iTnds  and  heritages  on  which  such  assessments  are  imposed,  unless  where  the 
lands  ^nd  nemages  ^       ^       valuation  roU,  m  which  case 

thTwhde  oV  rasses  "3^^^  on  such  lands  and  heritages  may  be  levied 

Jrom  an?  ^lid  by^e  proprietor'  who  shall  be  entitled  to  recover  the  haH  thereof 
from  the  tenant  or  occupier. 

55  Farmer  modes  of  assessment  may  be  retained  in  ceHa.in  ftwr^/is.-Where  in 

LlS^Cirp^and  Uj  such  r  -  ir^Stertfgh  ^ 

IXritHferTof  liX'^ZLti^^e^l^^^^^  -tesor 
Lsessments  ^^^^^^^^  and  levied :  Provided  that  such  rates  .and  a^essmen^ 

if  limited  to  a  maximum  may  be  raised  above  such 

extent  sufficient  to  produce  the  amount  required  for  executing  this  Act  ^  afore 
said  :  Provided  also,\at  -'^f  ^urgh  lo^al  a^  hon^^^^^^^^^  Xe^trsement 
for  the  purpose,  on  not  less  than  one  month  s  notice,  oy  hpe^.i  

•  gg  52  and  66.  The  words  in  brackets  repealed  1894. 
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.  pass  a  resolution  that  such  rates  and  assessments  shall,  from  and  after  a  date  to  be 
-^fixed  in  the  resolution,  thenceforth  cease  to  be  levied  in  respect  of  such  streets 
'.and  roads  ;  and  in  the  event  of  such  resolution  being  carried  by  a  majority  of 
votes,  the  maintenance  and  repair  of  the  streets  and  roads,  and  all  expenses  con- 
rnected  therewith  and  with  the  carrying  out  the  provisions  of  this  Act,  shall,  from 
land  after  such  date,  be  provided  for  by  an  assessment  withm  the  burgh  to  be 
•;  imposed  and  levied  and  to  be  payable  as  provided  in  the  immediately  preceding 
i  section,  except  as  otherwise  herein-after  provided. 

CONTEAOTS  BT  ROAD  AUTHOEITIBS. 

56.  Power  for  road  authorities  to  malce  contracts  in  respect  of  repair  of  roads, 
■  highways,  or  hridges.—Gontr&ots  in  relation  to  roads,  highways,  and  bridges  may 
\  be  entered  into  as  follows  : 

(1.)  By  the  trustees  of  any  county  with  the  trustees  of  any  other  county,  or  the 
local  authority  of  any  burgh,  or  by  the  local  authority  of  any  burgh,  with  the 
local  authority  of  any  other  burgh,  or  the  trustees  of  any  county,  for  the  main- 
tenance and  repair  of  any  road,  highway,  or  bridge,  which,  or  any  continua- 
tion or  part  of  which,  lies  within  the  jurisdiction  of  the  parties  to  such 
contract ;  and 

(2.)  By  the  trustees  of  any  county  or  the  local  authority  of  any  burgh  with  any 
contractor  or  other  person  or  persons  for  the  repair  of  any  roads,  highways, 
or  bridges,  which  such  trustees  or  local  authority  are  liable  to  repair,  or  for 
the  repair  of  any  portion  thereof. 
And  moneys  duly  payable  in  pursuance  of  any  contract  under  this  section  in 
respect  of  the  maintenance  and  repair  of  roads,  highways,  or  bridges  to  any 
:  authority,  person  or  persons,  who  have  so  repaired  the  same,  shall  be  deemed  to 
be  expenses  duly  incurred  by  the  authority  paying  such  moneys  in  the  performance 
.  of  their  duties  as  the  road  authority  of  the  road,  highway,  or  bridge  in  respect  of 
which  such  moneys  are  paid. 

The  duration  of  a  contract  under  this  section  shall  not  exceed  three  years. 
The  board  or  a  district  committee,  with  the  consent  of  the  trustees  of  any 
county,  may  exercise  the  powers  conferred  by  this  section  on  such  trustees. 

EXTEAOBDINAEY  TeAFFIO. 

57.  Power  of  road  authority  to  recover  expenses  of  extraordinary  traffic. — Where 
by  the  certificate  of  their  surveyor  or  district  surveyor  it  appears  to  the  authority 
which  is  liable  to  repair  any  highway  that,  having  regard  to  the  average  expense  of 
repairing  highways  in  the  neighbourhood,  extraordinary  expenses  have  been  incurred 
by  such  authority  in  repairing  such  highway  by  reason  of  the  damage  caused  by 
excessive  weight  passing  along  the  same  or  by  extraordinary  traffic  thereon,  such 
authority  may  recover  in  a  summary  manner  before  the  sheriff  (whose  decision  shall 
be  final),  from  any  person  by  whose  order  the  excessive  weight  has  been  passed,  or 
the  extraordinary  traffic  has  been  conducted,  the  amount  of  such  extraordinary 
expenses  as  may  be  proved  to  the  satisfaction  of  the  sheriff  to  have  been  incurred 
by  such  authority  by  reason  of  the  damage  arising  from  such  excessive  weight  or 
traffic  as  aforesaid.  .  r   u  • 

Provided  that  any  person  against  whom  expenses  in  respect  of  the  passing  of 
excessive  weight  or  of  extraordinary  traffic  are  or  may  be  recoverable  under  this 
section,  may  enter  into  an  agreement  with  such  authority  as  is  mentioned  in  this 
section  for  the  payment  to  them  of  a  composition  in  respect  of  such  passing  of 
such  excessive  weight,  or  of  such  extraordinary  traffic,  and  thereupon  the  person 
so  paying  the  same  shall  not  be  subject  to  any  proceedings  under  this  section. 
This  section  shall  have  effect  in  every  county  in  Scotland,  notwithstanding  that 
the  other  provisions  of  this  Act  have  not  been  adopted  or  are  not  in  force  therei' 
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CONSTIIUOTION  OF  NEW  ROADS  AND  BeIDGES. 

58.  New  roads  amd  bridges  may  be  constructed  by  the  board,  and  assessed  for 
upon  proprietors. — The  board,  subject  to  the  approval  of  the  trustees,  to  be  given 
at  their  annual  general  meeting,  may  from  time  to  time,  at  a  meeting  to  be  called 
for  the  purpose  by  special  advertisement,  or  by  special  circular  sent  through  the 
post  to  every  member  of  the  board,  stating  the  object  of  the  meeting,  resolve  t( 
construct  any  new  road  or  bridge  that  they  may  think  requisite,  or  may  enter 
into  an  agreement  with  any  person  or  corporation  (including -the  trustees  of  any 
adjoining  county  or  the  local  authority  of  any  burgh)  for  the  construction  of  any  new 
road  or  bridge,  and  may  require  such  person  or  corporation  to  provide  the  whole 
or  any  part  of  the  expense  of  such  new  road  or  bridge  as  a  condition  of  the 
construction  of  the  same,  and  aU  new  roads  and  bridges  so  constructed  shaU  be 
highways  ;  and  the  expense  of  such  construction,  so  far  as  payable  by  the  board, 
shall  be  raised  by  an  assessment  to  be  imposed  and  levied  as  the  trustees  may 
determine  either  on  the  county  (except  as  herein-after  otherwise  provided),  or  on 
the  district  or  districts  within  which  such  new  road  or  bridge  is  situated,  or  partly 
situated,  in  the  same  manner  and  with  the  same  powers,  including  the  power  of 
borrowing  money,  as  is  herein-after  provided  in  the  case  of  assessments  for  pay- 
ment of  debt  in  so  far  as  the  same  are  applicable  thereto  ;  and  such  assessment 
shall  not  extend  over  a  longer  period  than  fifty  years,  [and  shall  be  levied  from 
and  paid  by  the  proprietors  of  lands  and  heritages  within  such  county  or  district 
or  districts :]  provided,  that  where  any  such  new  bridge  is  not  situate  wholly 
within  one  county  or  burgh,  the  agreement  for  the  construction  thereof  shall 
provide  for  the  proportions  in  which  the  expense  of  the  future  ma,intenance  of 
such  bridge  shall  be  divided  between  the  county  or  counties  and  burgh  or  bijrghs 
in  which  the  same  is  partly  situated  respectively  ;  and  failing  such  agreement  such 
expense  shall  be  deemed  to  rest  equally  upon  the  counties  or  county  and  burgh  or 
burghs  within  which  such  bridge  is  partly  situated,  as  the  case  may  be  :  Provided 
always,  that  no  such  resolution  for  the  construction  of  any  new  road  or  bridge  m 
any  insular  district  shall  be  carried  into  effect  without  the  consent  of  the  district 
committee  of  such  district,  and  that  no  assessment  shall  be  levied  on  any  other 
part  of  the  county  for  the  expense  of  such  construction,  nor  shaU  any  assessment 
be  levied  on  such  district  for  the  expense  of  construction  of  any  new  road  or 
bridge  in  any  other  part  of  the  county. 

The  burgh  local  authority  shall  have  the  same  powers  in  regard  to  the  con- 
struction of  new  streets  or  roads  or  bridges  to  be  wholly  or  partly  situate  within 
the  burgh,  which  the  county  road  trustees  have  in  regard  to  the  construction 
of  new  roads  or  bridges  wholly  or  partly  situated  within  the  county;  but  the 
assessments  for  paying  or  providing  for  the  expense  of  such  construction  shaU  be 
levied  in  the  same  manner  as  the  assessments  for  maintaining  and  repairmg  the 

streets  within  the  burgh.  ,   ., r ,  -j  • 

The  provisions  of  this  section  shaU  apply  to  the  rebuilding  of  bridges. 

Valuation  and  Allocation  of  Debt. 

59.  Appointment  of  Debt  Commissioners.— With  respect  to  the  valuation  and 
aUocation  of  road  debts  in  counties  in  which  such  debts  have  not  been  previously 
valued  and  allocated,  the  following  provisions  shall  have  effect : 

For  the  purpose  of  valuing  and  allocating  road  debts  as  heremafter  provided, 
where  the  parties  fail  to  agree,  the  Secretary  of  State  may,  by  any  writing  undOT 
.  his  hand,  appoint  two  or  more  persons  skilled  in  law  and  accounts,  who  shall  be 

»  §  SSamen.lcd  by  tlie  Local  Government  Act,  1889,  §  16  (2)  (c),  and  also  by  §g  1  and  8  of  the 
Roads  and  IJridnes  Act,  1802. 
The  words  in  brackcsts  repealed  1804. 


Roads  and  Bridges  {Scotland)  Act,  1878. 


301 


called  "debt  commissioners."  The  appointment  of  a  debt  commissioner  shall 
be  published  in  the  Edinburgh  Gazette,  and  may  be  re-called  by  the  Secretary  of 
State  at  any  time,  by  a  writing  under  his  hand,  which  shall  be  published  in  the 
same  manner.  A  debt  commissioner  shall  have  power  to  call  for  production  of 
all  books,  accounts,  securities,  vouchers,  and  other  documents  relating  to  such 
debts,  and  to  examine  witnesses  on  oath  in  regard  thereto. 

The  Secretary  of  State  may,  if  he  shall  think  fit,  in  order  to  secure  the  speedy 
and  uniform  valuation  and  allocation  of  such  debts,  from  time  to  time  assign,  by 
any  writing  under  his  hand,  districts  to  the  debt  commissioners,  and  a  debt 
commissioner  shall  be  deemed  to  be  appointed  for  and  shall  have  power  to  act 
only  within  the  district  so  assigned  to  him.  Any  such  writing  under  the  hand  of 
the  Secretary  of  State  shall  be  published  in  the  Edinburgh  Gazette, 

60.  Clerks  of  trusts  to  make  out  list  of  debts. — The  clerks  of  the  turnpike  and 
statute  labour  and  bridge  trusts  in  each  county  (including  the  burghs  situated 
wholly  or  partly  therein)  shall,  whether  the  roads,  highways,  and  bridges  subject 
to  such  trusts  are  wholly  situated  within  such  county  or  not,  within  two  months 
after  the  date  of  the  commencement  of  this  Act,  make  out  a  list  of  the  whole 
debts  of  each  such  trust,  distinguishing  as  far  as  possible  their  order  of  preference, 
and  also  showing  what  proportions  thereof  consist  of  principal,  and  of  arrears  of 
interest,  and  also  the  amount  of  interest  chargeable  and  paid  upon  such  principal, 
if  any,  and  the  names  of  the  creditors  in  such  debts,  so  far  as  known  to  them ; 
and  such  lists  shall  be  deposited  in  the  offices  of  such  clerks  for  the  inspection  of 
all  persons  interested  or  claiming  to  be  interested  in  such  debts. 

61.  Intimation  to  creditors. — The  clerks  of  the  several  trusts  respectively  shall, 
by  special  advertisement,  and  also  by  notice  inserted  once  in  the  Edinburgh 
Gazette,  within  eight  days  after  the  aforesaid  lists  have  been  deposited,  give  - 
intimation  that  such  lists  have  been  so  deposited,  and  require  all  persons  claiming 
to  be  entitled  to  payment  of  any  debt  affecting  the  roads,  highways,  and  bridges 
embraced  in  such  trusts,  or  the  tolls  or  revenues  thereof,  to  lodge  their  claims  and 
the  vouchers  thereof  with  them  on  or  before  a  day  to  be  specified  in  such  notice, 
which  day  shall  be  at  an  interval  of  not  less  than  six  weeks  and  not  more  than 
two  months  from  the  first  publication  of  such  advertisement :  Provided  that  no 
claim  or  voucher  shall  be  required  to  be  lodged  in  respect  of  any  debt  due  to  the 
Public  Works  Loan  Commissioners  or  to  their  Secretary  on  their  behalf. 

62.  Revised  list  of  debts  to  be  made  up. — Within  twenty-one  days  after  the  day 
specified  in  the  said  notice,  the  clerks  of  the  aforesaid  trusts  respectively  shall, 
from  the  lists  made  up  by  them,  and  the  claims  and  vouchers  which  may  be 
lodged  with  them,  make  up  a  fuU  and  complete  revised  list  of  all  the  debts 
affecting  or  alleged  to  affect  the  roads,  highways,  and  bridges  embraced  in  such 
trusts,  and  the  tolls  or  revenues  thereof,  and  the  interest  due  thereon,  and  the 
names  and  designations  of  the  creditors  entitled  or  claiming  to  be  entitled  thereto, 
with  such  notes  or  observations  on  such  claims  and  vouchers  as  they  may  think 
necessary. 

63.  Revised  list  to  be  open  to  inspection. — The  list  of  debts  revised  as  aforesaid 
shall,  immediately  on  the  expiry  of  the  last-mentioned  period,  be  docquetted  and 
signed  by  the  clerk  of  the  trust,  and  thereafter  deposited  in  the  office  of  the 
county  road  clerk ;  and  where  in  any  trust  there  is  a  road,  highway,  or  bridge 
situated  in  more  than  one  county,  a  copy  of  such  list  of  debts,  docquected  and 
signed  as  aforesaid,  shall  be  deposited  in  the  office  of  the  county  road  clerk  of 
each  such  county  in  which  this  Act  has  been  adopted  or  is  in  force,  and  in  the 
office  of  the  clerk  of  supply  of  any  such  county  in  which  this  Act  has  not  been 
adopted  or  is  not  in  force  ;  and  intimation  that  the  same  has  been  so  deposited 
shall  be  forthwith  made  by  soeoial  advertisement,  and  the  said  list  shall  for  one  J 
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r month  after  the  first  publication  of  such  notice  be  open  for  mspection,  free  of 
X^-le  to  aU  persons  interested  or  claiming  to  be  interested  therein,  and  any 
Srsfn  claiming  to  be  a  creditor  of  the  trust  may,  durmg  that  period  require  such 
clerk  to  insert  his  name  in  the  said  list. 

fi4  Debts  afcoting  coumties  and  burghs  may  be  compromised.-The  board  or 
boards  of  the- several  counties  and  local  authority  or  authorities  of  the  several 
Whs  respectively  vdthin  which  the  roads,  highways,  and  bridges  are  sitoated 
„.^-ll  situated  upon  which  or  the  toUs  or  revenues  whereof  respectively  the 
dlbrof^tf  trust  were  charges  before  the  commencement  of  this  Act  m  any 
Siity  or  bSgWthin  which  any  such  road,  highway,  or  bridge  is  -  situated  or 
,  =?;nntPd  mav  adiust  compromise,  and  determme,  in  conjunction  with  the 
Sir  or  ctdS^^^^  -y  Buoh  debt  due  or  claimed  to  be  due  by  or 

f  om  any  such  trust  Respectively  :  Provided  that  no  such  adjustmen  ,  comproim  e 
or  determination  shall  be  effectual  unless  made  or  approved  of  at  a  specia 
letii  rSe  board,  or  at  an  ordinary  or  special  meeting  of  the  burgh  local 
authority,  as  the  case  may  be. 

65   Valuation  of  deUs.-In  the  event  of  any  such  debt  not  being  adjusted 
compromied  and  determined  as  herein-before  provided,  the  trustees  of  any  such 
SyT  counties,  and  the  local  authority  or  authorities  of  any  such  burgh  or 
Whs  as  the  case  may  be,  may  tender  to  the  creditor  therem  a  written  state- 
Srof  the  value  at  wWch  such  debt  is  estimated  by  them  ;  and  such  statement 

p„„ed  to  ^"'jtJ Jtd  sS  d".  c™»ioL  8h«n  ascertain 
e»t,a.a  to  "PPO"' •»»  Jl!",  with  the  interest  thereon,  md  sh.U  estimate 
whether  »ny  »nd  wh.t  debt  personal  or  other 

the  state  of  repair  of  the  ^p^ds  or  oriag  opmion 
shall  take  into  consideration  Xn^he  Xe  there^^  and  the  decision  of  the 
reduce,  enhance,  or  m  any  way  effect  the  value  thei^  expenses,  shaU 

said  debt  ~-iXT'if"Se  tSstts  of  such  c  i^V-  co\i"^^^^  orUh  burgh, 
be  final,  save  only  that  if  the         '^^^^  creditor  in  the  debt  shall 

local  authority  or  authorities,  .^^^       ^^^^^^.^^'t^^^^^  them  may  require 

be  dissatisfied  with  °JfX'  S  and  such  question  of  law, 

the  debt  commissioner  to  state  the  fact^^^^^  conWssioner  shall 

and  his  decision  thereon  m  a  special  case  ,  anu  persons  re- 

prepare  and  sign  such  case,  and  -if  ^^^^^^ 

^ing  the  same,  -^-^^^^^^^^^^  tl^eir  decision 

copy  thereof  before  one  ot  the  aivisioub  ui  vu  ,  ^      part  es,  and 

u€zir  dii^lir^etrd  Sd5.?l^^^^ 

"m.,.  n.,  creditor  .h=Jl  be  'o™^  ^  ^VS.tiSoS  (Sulgl 

.espenses  ol  the  vatation,  «a  determined  by  tlie  debt  eo.niii.ssioner  (in  nni  „ 
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«.«asonable  fee  to  the  debt  commissioner),  the  same  may  be  deducted  from  tGe 
,uum  or  sums  found  due  to  him  before  payment  thereof,  or  may  be  recovered  in 
amy  other  way. 

Every  determination  of  the  value  of  a  debt  in  terms  of  this  or  the  preceding 
jsection  shall  set  forth  the  date  at  which  such  debt  is  so  valued,  and  where  made 
iby  a  debt  commissioner  shall  be  delivered  by  him  to  the  creditor  in  the  debt. 

66.  Allocation  of  debts  on  roads  in  two  or  more  counties. — Where  any  trust 
esxisting  at  the  commencement  of  this  Act  comprises  any  road,  highway,  or  bridge 
ppartly  situated  in  or  made  a  burden  on  two  or  more  counties  in  Scotland, 
whether  all  of  such  counties  shall  have  adopted  this  Act  or  not,  the  trustees  of 
ssuch  counties  respectively  may  adjust,  compromise,  and  determine  in  what  propor- 
titions  the  debts  valued  as  aforesaid  affecting  such  trust  shall  be  allocated  and  made 
cchargeable  upon  such  counties  respectively,  and,  if  they  shall  fail  to  do  so  before 
tithe  expiration  of  one  month  after  the  date  of  such  valuation,  any  debt  commis- 
iisioner  appointed  in  terms  of  this  Act,  on  the  application  of  the  clerk  of  any  of  the 
ssaid  trustees,  or  of  any  of  the  creditors  in  such  debts,  shall  forth\vith  proceed  to 
lascertain  and  determine  the  proportions  in  which,  according  to  equity,  and  taking 
innto  consideration  all  the  circumstances  of  the  case,  the  debts  aforesaid  ought  to 
bbe,  and  shall  be,  allocated  upon,  and  be  a  charge  against,  the  several  counties 
respectively,  and  the  decision  of  such  debt  commissioner  shall  be  final :  Provided 
;  that  the  expenses  of  such  allocation  (including  a  reasonable  fee  to  the  said  debt 

commissioner)  shaU  be  payable  by  the  said  trustees  rateably  according  to  the  sums 
of  debt  allocated  to  their  respective  counties. 

67.  Allocation  of  debts  betiveen  landivard  parts  of  counties  and  burghs.— -Wheve 
any  trust  existing  at  the  commencement  of  this  Act  comprises  any  road,  highway, 
or  bridge  situated  partly  vrithin  or  made  a  burden  oa  any  burgh  or  burghs,  and 
any  county  or  counties,  or  partly  within  or  made  a  burden  on  any  two  burghs,  the 
trustees  of  such  county  or  counties,  whether  all  of  such  counties  shall  have  adopted 
this  Act  or  not,  and  the  local  authority  or  authorities  of  such  burgh  or  burghs 
respectively,  may  adjust,  compromise,  and  determine  in  what  proportions  the 
debts  valued  as  aforesaid  affecting  such  trust  shall  be  allocated  and  made  charge- 
able upon  such  county  or  counties,  and  burgh  or  burghs,  respectively  ;  and,  on 

:  their  failing  to  do  so  before  the  expiration  of  one  month  after  the  date  of  such 
i  valuation,  any  debt  commissioner  appointed  in  terms  of  this  Act,  on  the  applica- 

•  tion  of  the  clerk  of  the  said  trustees,  or  of  the  said  local  authorities,  or  any  ol 
:  them,  or  of  any  of  the  creditors  in  such  debts,  shall  proceed  forthwth  to  ascertain 

and  determine  the  proportions  in  which,  according  to  equity,  and  taking  into  con- 

■  sideration  all  the  circumstances  of  the  case,  the  debts  aforesaid  ought  to  be  and 

■  shall  be  allocated  upon  and  be  a  charge  against  such  trustees  and  such  local 
authority  or  authorities  respectively,  and  the  decision  of  such  debt  commissioner 

•  shall  be  final :  Provided  that  the  expenses  of  such  allocation  (including  a  reason- 
.  able  fee  to  such  debt  commissioner)  shall  be  payable  by  the  said  trustees  or  local 
:  authority  or  authorities,  rateably  according  to  the  sums  of  debt  allocated  to  their 
.  county  or  counties,  burgh  or  burghs  respectively.  ' 

68.  Debts  to  be  charged  against  counties  and  burghs,  and  to  bear  interest.  Certi- 
'  ficates  of  debt  to  be  granted. — The  debts  of  each  trust  when  valued  and  allocated 
as  herein-before  provided  shall  be  charges  against  the  trustees  of  the  several 
counties  and  local  authorities  of  the  several  burghs  respectively  and  the  assess- 
1  ments  to  be  imposed  as  herein-after  provided  for  the  payment  thereof  and  interest 
'  thereon  as  after-mentioned  ;  and  the  trustees  and  burgh  local  authorities  shall 
1  respectively  deliver  to  each  creditor  a  certificate  or  certificates  in  the  form  or  as 
1  nearly  as  may  be  in  the  form  of  Schedule  (A.)  No.  1.  hereunto  annexed,  signed  by 
'  the  chairman  of  such  trustees  or  by  the  provost  or  chief  magistrate  of  such  burgh, 
as  the  case  may  be,  and  each  certificate  shall  be  entered  in  a  register  to  be  kept  _ 


1- 
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by  the  county  road  clerk  or  by  the  clerk  of  the  bvirgh  local  authority  respectively, 
and  shall  be  conclusive  evidence  of  the  right  of  such  creditor  to  the  said  debt,  and 
to  interest  thereon  at  the  rate  of  four  per  centum  per  annum  from  the  date  of  the 
valuation  of  such  debt.  Such  certificate  may  be  transferred  by  such  creditor,  or 
any  other  person  having  right  thereto  for  the  time  being,  by  an  indorsation  in  the 
form  or  as  nearly  as  may  be  in  the  form  of  Schedule  (A.)  No.  2.  hereto  annexed, 
which  transfer  shall  be  entered  in  the  said  register  ;  and  the  person  in  whose 
favour  such  transfer  is  made  and  registered  shall  acquire  thereby  the  whole  rights 
in  regard  to  such  debt  and  interest  thereon  of  the  creditor  in  whose  favour  such 
certificate  was  originally  granted. 

89.  Extinction  of  debts  not  chary ed  in  terms  of  Act.— No  debts  except  those 
valued  and  allocated  [as  hereinbefore  provided]  shall  be  a  charge  upon  the  trustees 
of  any  county  or  the  local  authority  of  any  burgh,  and  all  road  debts,  except  as 
aforesaid,  shall  be  extinguished,  but  without  prejudice  to  any  claim  otherwise 
competent  to  the  creditors  therein  against  any  individual  or  individuals^who  may 
have  given  any  personal  or  collateral  obligation  in  regard  to  such  debts.* 

70.  Certain  road  deUs  may  he  charged  on  entailed  estates  by  bond  and  disposition 
in  security.— Whereas  by  section  sixty-eight  of  the  Act  passed  in  the  first  and 
second  years  of  the  reign  of  His  Majesty  King  William  the  Fourth,  chapter 
forty-three,  it  is  enacted  "  that  it  shall  and  may  be  lawful  for  any  proprietor  or 
heir  of  entail  in  possession  of  any  entailed  estate,  or  the  tutor  or  curator  of  such 
proprietor  or  heir  of  entail  who  may  be  desirous  of  advancing  or  lending  any  sum 
or  sums  of  money  for  the  purpose  of  making  or  maintaining  any  turnpike  road  or 
building  any  bridge  on  the  same  to  be  made  or  built  subsequent  to  the  passing  of 
this  Act  either  to  bind  himself  personaUy  as  a  trustee  of  such  turnpike  road,  and 
also  to  bind  the  succeeding  heirs  of  entail  for  the  repayment  of  any  such  sum  or 
sums  of  money  to  any  person  or  persons  who  may  advance  the  same  to  the  trustees 
of  such  turnpike  road,  or  to  advance  such  sum  or  sums,  and  to  render  the  same  a 
burden  upon  the  said  entailed  estate  and  the  succeeding  heirs  of  entail,  or  havuig 
advanced  such  sum  or  sums,  to  borrow  the  like  sum  or  sums,  and  to  bind  hunself 
and  the  said  estate  and  the  heirs  of  entail  succeeding  thereto  for  the  same ;  and 
all  bonds  and  obUgations  for  money  so  to  be  advanced  or  borrowed  and  apphed 
shaU  be  held  to  bind  such  proprietors  in  cases  where  they  have  personally  bound 
themselves  and  also  the  heirs  of  entail  in  such  estates  for  the  repayment  of  such 
money,  and  such  bonds  and  obligations  shaU  be  valid  and  efiectual  against  the 
eranter  of  the  same  and  also  against  the  heirs  of  entail  succeedmg  to  them  m  such 
entailed  estates,  and  such  sums  shaU  be  and  continue  to  be  a  real  burden  on  ^ch 
estates  till  repaid  out  of  the  toUs  and  duties  levied  on  such  turnpike  road  :  l:'ro- 
vided  also,  that  the  share  or  proportion  of  such  sum  or  sums  of  money  so  to  be 
advanced  or  borrowed  affecting  such  succeeding  heh-s  of  entail  shaU  not  exceed 
one  year's  free  rent  of  the  entailed  lands  of  such  proprietor  situated  in  each  parish 
respectively  through  which  any  such  turnpilce  road  or  any  part  thereof  shaU  run, 
or  on  which  such  bridge  or  any  part  thereof  shall  be  budt,  and  that  the  heir  of 
entail  in  possession  of  such  entailed  estate  shall  be  obliged  to  keep  do^vn  the 
interest  of  such  sum  or  sums  of  money  so  advanced  or  borrowed  :  Provided  also 
that  it  shall  not  be  lawful  to  the  creditor  or  creditors  m  right  of  any  such  debt  to 
adjudge  or  otherwise  evict  the  entailed  estate  for  payment  thereof,  or  any  part 
thereof,  but  it  shaU  and  may  be  competent  to  such  creditor  or  creditors  to  prose- 
cute such  remedy  or  remedies  against  the  rents  thereof  as  are  given  and  aUox^c  ci 
by  the  law  of  Scotland  to  heritable  creditors  :  "  ti„ 
And  whereas  the  obligations  for  such  debts  were  mcurred  m  rehance  upon  th. 
continuance  of  a  right  to  levy  tolls,  which  right  will  be  abolished  after  the  con 
mencement  of  this  Act :  and  whereas  it  may  happen  that  under  the  provisions  c, 
this  Act  the  full  amount  of  such  debts  for  which  such  heirs  of  entail  became 
•  §  09.  The  words  in  brackets  repealed  1S94. 
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liable  may  not  be  found  included  in  the  amount  for  which  certificate  of  debt  is 
herein-before  directed  to  be  gi-anted  to  the  creditor  or  creditors  therein :  Be  it 
enacted,  That  the  heirs  of  entail  personally  liable  for  payment  of  such  debts,  or  for 
the  portion  thereof  not  included  in  such  certificate,  shall  have  all  the  like  powers 
of  charging  the  fee  and  rents  of  the  entailed  estate,  or  any  portion  thereof  other 
than  the  mansion-house,  offices,  and  policies  thereof,  with  the  full  amount  of  such 
debts  not  included  in  such  certificate,  and  of  granting  with  the  authority  of  the 
Court  of  Session  bonds  and  dispositions  in  security  for  the  full  amount  of  such 
debts  as  aforesaid,  as  by  the  Act  passed  in  the  thirty-first  and  thirty-second  years 
of  the  reign  of  Her  present  Majesty,  chapter  eighty-four,  section  eleven,  are  con- 
ferred with  reference  to  entailers'  debts  ;  and  such  bonds  and  dispositions  in 
security  may  be  granted  in  favour  of  any  parties  in  the  right  of  such  debts  at  the 
date  when  such  bonds  and  dispositions  in  security  are  executed.* 

Peovisions  for  Payment  of  Debt, 

71.  Payment  of  interest  under  the  provisions  of  this  Act. — Until  all  the  debts  for^ 
which  certificates  of  debt  have  been  granted  as  herein-before  provided  shall  have 
been  paid  as  herein-after  provided,  the  trustees  shall  annually  investigate  and 
determine  what  sum  of  money  is  requisite  to  pay  the  interest  of  such  debts 
remaining  unpaid  chargeable  against  the  county  for  the  current  year,  and  shall 
impose  and  cause  to  be  levied  an  assessment  on  all  lands  and  heritages  within  the 
county  at  such  a  rate  as  shall  be  necessary  to  provide  the  aforesaid  sum  ;  and  in 
like  manner  the  local  authority  of  a  burgh  shall  impose  and  levy  annually  such  an 
assessment  as  may  be  necessary  to  pay  the  interest  of  such  debts  remaining  unpaid 
as  are  under  the  provisions  of  this  Act  charges  against  the  bm-gh. 

72.  Trustees  and  burgh  local  authority  to  resolve  to  pay  off  debt. — The  trustees  of 
each  county  shall,  at  the  first  general  meeting  after  such  allocation,  resolve  that 
the  debts  affecting  the  highways  within  such  county,  if  any,  valued  and  allocated 
as  herein-before  provided,  shall  be  paid  and  provided  for,  and  shall  give  to  the 
creditors  therein  notice  of  their  intention  to  pay  the  same  at  the  ensuing  term  of 
Whitsunday  or  Martinmas,  as  the  case  may  be,  occurring  not  less  than  three  - 
months  after  such  notice  ;  and  the  local  authority  of  each  burgh  shall,  at  a  special 
meeting  held  for  the  purpose,  not  later  than  one  month  after  such  allocation, 
resolve  that  the  debts  affecting  the  highways  within  such  burgh,  if  any,  valued 
and  allocated  as  herein-before  provided,  shall  be  paid  and  provided  for,  and  shall 
give  to  the  creditors  therein  notice  of  their  intention  to  pay  the  same  at  the  en- 
suing term  of  Whitsunday  or  Martinmas,  as  the  case  may  be,  occurring  not  less 
than  three  months  after  such  notice. 

73.  Payment  and  discharge  of  debts. — At  the  term  of  Whitsunday  or  Martinmas, 
mentioned  in  the  notice  to  the  creditor  in  any  debt,  the  trustees  or  local  authority, 
as  the  case  may  be,  shall  make  payment  to  such  creditor  of  the  sum  specified  in 
the  certificate  of  debt  held  by  him,  along  with  the  interest  thereon  from  the  date 
of  valuation  until  the  date  of  payment,  except  in  so  far  as  already  paid,  and  the 
creditor  shall  be  bound  to  deliver  up  such  certificate,  with  a  discharge  thereon  as 
nearly  as  may  be  in  the  form  of  Schedule  (A.)  No.  3,  hereunto  annexed,  and  such 
discharge  shall  be  entered  in  the  register  herein-before  mentioned. 

74.  Assessinent  for  pjayment  of  debt.  —[After  such  resolution  to  pay  the  debts  has 
been  adopted  by]  the  trustees  of  any  county,  [such  trustees]  shall  impose  and  levy 

*  The  powers  under  this  section  are  enlarged  by  43  Vict.,  c.  70,  and  affected  bv  S  24  of  tlm 
Agricultural  Holdings  Act,  1883.  "j- s     oi  tae 

Note.—%  74.  The  words  in  brackets  repealed  1894. 
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annually  an  assessment  on  the  whole  lands  and  heritages  within  the  county  as 
annearinff  on  the  valuation  roll  ;  and  [after  such  resolution  has  been  adopted  by] 
trrcaTauS^orU^^^^^^  burgh,  [the  said  local  authority]  shaU  impose  and  levy 
annually  an  assessment  upon  the  whole  lands  and  heritages  withm  the  burgh 
aDDearine  on  the  valuation  roll ;  and  such  assessment  shall  be  imposed  and  levied 
in  the  county  or  burgh  respectively  at  such  rates  as  shall  be  sufacient  to  provide  a 
sum  equal  to  not  less  than  one  fiftieth  part  of  the  total  debt  valued  and  aUocated 
on  such  county  or  burgh  respectively,  and  also  the  yearly  interest  on  such  debt, 
or  the  balance  thereof  from  time  to  time  remaining  due,  at  a  rate  not  exceedmg 
five  pounds  per  centum  per  annum. 

All  assessments  for  payment  of  debt,  and  for  payment  of  interest  on  any  debt, 
shall  be  paid  by  proprietors  only. 

75  Trustees  and  burgh  local  OMtlwrity  may  borrow  on  security  of  assessments.— 
It  shall  be  lawful  for  the  trustees  of  any  county,  or  the  local  authority  of  any 
burgh,  respectively,  to  borrow  on  the  security  of  the  assessments  for  the  payment 
of  debts  to  be  levied  under  this  Act  within  their  respective  boundaries,  all  or  any 
moneys  required  in  such  county  or  burgh  for  the  purpose  of  paying  off  such  debts, 
and  such  moneys  may  be  borrowed  at  any  rate  of  interest  not  exceeding  fave 
pounds  per  centum  per  annum  ;  and  such  moneys  may  be  borrowed  under  an 
assignation  in  security  in  the  form  contained  in  the  Schedule  (B.)  Ivo.  1,  to  this 
Act  annexed,  or  to  the  like  effect,  which  shaU  be  duly  executed  if  signed,  m  the 
case  of  moneys  borrowed  by  the  trustees,  in  the  manner  and  by  the  person  or 
persons  herein-after  appointed  for  the  purpose,  and  in  the  case  of  money  borrowed 
by  the  local  authority  of  any  burgh,  by  the  provost  or  chief  magistrate  and  clerk 
of  the  local  authority  of  such  burgh  ;  and  every  such  assignation  m  security  shaU 
be  effectual  for  securing  to  the  person  advancing  the  sum  of  money  m  such  deed 
expressed  to  be  advanced,  and  to  his  heirs,  executors,  and  assignees  the  repay- 
ment thereof,  with  interest  for  the  same,  after  such  rate  and  at  such  tune  and  m 
such  manner  as  in  such  assignation  in  security  provided  ;  and  the  said  assignations 
in  security  shall  be  numbered  in  the  order  of  succession  m  which  they  g"? ™ 
and  ShaU  be  entered  by  the  county  road  clerk  or  clerk  of  the  ^urgh  local  auth^^^^^^^^ 
as  the  case  may  be,  in  a  book  to  be  called  the  register  of    road  debt  securities 
to  be  kept  by  them  for  that  purpose  ;  and  every  such  assignation  m  security  shall 
be  valid  y  transferred  by  an  indorsation  on  such  assignation  in  security,  by  the 
person  entitled  thereto  for  the  time  being,  of  a  transfer  m  the  form  or  as  neariy 
as  may  be  in  the  form  of  the  Schedule  (B.)  No.  2,  hereunto  annexed ;  and  the 
persons  i^  right  of  such  assignations  in  security  shaU  be  creditors  upon  the  as^s^ 
Lnts  thereby  expressed  to  be  assigned  in  -^^^^^ -R^'^'^^J'^'^^^l^t 
another,  and  shall  not  have  any  preference  or  priority  other  than  is  provided  in 
such  assignations  in  security  under  the  powers  of  this  Act, 

76.  Loans  to  he  repaid  out  of  assessments  imposed  under  "^^''^"I'whnm'^anr^ ch 
trustees  of  any  county,  and  the  local  authority  of  ^^^y  ^"'•f'^' ^^'^^aK^ 
assignations  in  security  as  aforesaid  shaU  have  been  g^f^^d,  shall  annually  m^^ 
paySient  to  the  creditors  therein,  out  of  the  assessments  commg  into  their  ba,  " 
for  that  purpose,  of  interest  at  a  rate  not  exceeding  five  pounds  per  centum^^^^ 
annum  on  the  smns  contained  in  any  such  assignations  in  security  T^.tnatk, 
such  farther  sums  to  account  of  the  principa,l  sums  ^o^^t^'^^Vt^^rnte^sXt  for 
in  security  as  will  extinguish  the  same  ^vithin  the  currency  of  the  assessments  to, 
extinction  of  debt  to  be  levied  under  the  powers  of  th>8  Act ;  and  the  said  t^^^^^^^^^^^ 
and  local  authority  of  any  burgh  shall,  by  agreement  with        persons  ^^^^^^^^^^^ 
any  money  as  aforesaid,  determine  the  order  of  priority  in  ^^^^'f  ""'."^ 
advanced  shall  be  respectively  discharged;  and  the  trustees      ^£  ^""^^ 
local  authority  of  each  burgh  so  borrowing  any  moneys  are  hereby  ^equi^^^^^^^  t° 
keep  an  exact  and  regular  account  of  all  receipts  and  payments  in  respect  ot 

mte.—%  74.  The  words  in  brackets  repealed  1894. 
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I  principal  moneys  borrowed  as  aforesaid,  and  the  interest  thereof,  in  a  book  or 
i  books  separate  and  apart  from  all  other  accounts. 

77.  Provision  for  protection  of  lenders  on  security  of  assessments. — No  person 
1  lending  any  moneys  as  aforesaid,  and  taking  an  assignation  in  seomity  for  re- 
1  payment  thereof,  executed  in  manner  directed  or  allowed  by  this  Act,  and  pur- 
]  porting  to  be  made  under  the  authority  of  this  Act,  shall  be  bound  to  require  proof 
I  that  the  several  provisions  of  this  Act  have  been  duly  complied  with  ;  and  it  shall 
I  not  be  competent  to  any  ratepayer  or  other  person  to  question  the  validity  of  any 
:  such  assignation  in  seciirity  on  the  ground  that  such  provisions  have  not  been 
I  complied  with. 

78.  Trustees  and  burgh  local  authority  may  pay  off  loams,  and  borrow  money  for 
I  that  picrpose. — Where  any  moneys  shall  have  been  borrowed  under  the  powers  of 

this  Act,  it  shall  be  lawful  for  the  trustees,  or  local  authority  by  whom  such 
■  moneys  shall  have  been  borrowed,  to  pay  off  the  moneys  so  borrowed,  and  again 
to  borrow  the  moneys  necessary  for  that  purpose,  and  also  to  repay  the  said  last- 
:  mentioned  moneys,  and  the  interest  thereof,  under  the  powers  of  this  Act,  but  so 
:  nevertheless  that  all  moneys  borrowed  shall  be  repaid  within  a  period  not  exceed- 
ing fifty  years  from  the  time  when  the  assessment  for  the  extinction  of  debt  was 
first  imposed  by  them  under  the  provisions  of  this  Act. 

79.  Unclaimed  instalments  to  be  consigned.— In  case  any  debt  or  interest  due 
thereon  shall  remain  in  the  hands  of  the  trustees  of  any  county,  or  local  authority 
of  any  burgh,  unclaimed  by  the  persons  entitled  thereto  for  the  period  of  three 
months  after  the  term  of  Whitsunday  or  Martinmas  at  which  the  same  respec- 
tively became  payable,  the  trustees  and  local  authority  shall  respectively  be  exonered 
and  discharged  in  so  far  as  respects  such  debt  or  interest  by  consignation  thereof 
in  the  name  of  the  several  persons  entitled  thereto,  so  far  as  known  to  them,  in 
any  chartered  or  incorporated  bank  in  Scotland. 

80.  Sums  payable  to  persons  under  disability  may  be  consigned. — Any  simis  pay- 
able under  this  Act  to  persons  under  disability  may  be  consigned  in  bank  in 
manner  provided  by  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845,  in  the 
case  of  moneys  payable  to  persons  under  disability. 

81.  Savimg  as  to  loam,  to  MuU  district  of  Argyllshire.— The  provisions  of  this  Act"* 
shall  not  apply  to  the  principal  money  or  interest  of  the  debt  due  to  the  Public 
Works  Loan  Commissioners  or  their  secretary  on  their  behalf  from  the  Mull 
district  of  roads  trustees,  nor  to  any  debt  due  by  the  district  road  trustees  of  any 
of  the  several  districts  into  which  the  county  of  Argyll  is  divided,  for  the  purposes 
and  under  the  powers  and  provisions  of  the  Argyllshire  Roads  Act,  1864 ;  but 
notwithstanding  any  of  the  provisions  of  this  Act,  the  whole  of  such  principal 
money  and  interest  shall  remain  secured  and  payable  and  recoverable  in  terms  of 
the  securities  given  for  the  same. 

GENBBAii  Provisions  as  to  Assessments. 

82.  Terms  at  which  assessments  shall  be  payable. — All  assessments  imposed 
under  the  authority  of  this  Act  shall  be  deemed  and  taken  to  be  for  the  year  from 
the  fifteenth  day  of  May  preceding  the  date  of  imposing  the  same,  and  shall, 
subject  to  the  provisions  herein-after  contained,  be  imposed  according  to  the 
valuation  of  the  lands  and  heritages  in  the  valuation  roll  in  force  for  the  year  in 
which  such  assessment  is  imposed,  and  the  same  shall  be  made  payable  on  or 
before  a  day  to  be  fixed  at  the  time  of  imposing  the  same,  not  earlier  than  the 
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first  day  of  November  and  not  later  than  the  first  day  of  February  then  next 
ensuing. 

83  Collection  of  assessments.— ML  assessments  imposed  by  the  trustees  under 
the  provisions  of  this  Act  may  be  levied  and  collected  by  the  county  road  collector, 
or  such  other  person  or  persons  as  the  trustees  may  from  time  to  time  appomt ; 
provided  that  it  shall  be  lawful  for  the  trustees,  if  they  shaU  see  fit,  to  requu-e  the 
commissioners  of  supply  of  the  county  to  collect  the  assessments  upon  lands  and 
heritages  imposed  by  the  trustees  under  the  provisions  of  this  Act,  and  the  com- 
missioners of  supply  of  the  county  shall  cause  all  such  assessments  to  be  levied 
and  collected,  when  required  to  do  so  by  the  trustees,  who  shaU  be  liable  for  and 
pay  the  whole  necessary  expenses  attending  such  collection. 

84  Bom-d  to  hea/r  appeals.— A)!  appeals  by  persons  complaining  that  they  have 
been  improperly  assessed  in  respect  of  any  assessment  imposed  by  the  trustees 
under  the  provisions  of  this  Act  shaU  be  heard  and  determined  by  the  board,  or 
in  the  case  of  any  insular  district  by  the  district  committee  of  such  district ;  and 
the  trustees  when  imposing  any  assessment  shall  fix  a  day,  not  bemg  less  than 
fourteen  days  preceding  the  day  on  which  such  assessment  under  this  Act  is  made 
payable,  on  or  before  which  appeals  by  any  persons  complaimng  that  they  have 
been  improperly  assessed  shall  be  lodged  with  the  county  road  clerk,  or  m  the 
case  of  insular  districts  with  the  district  clerk,  as  the  case  may  be,  and  another 
day  not  less  than  fourteen  days  thereafter,  on  which  such  appeals  shall  be  heard  : 
Provided  that  notice  of  both  such  days  shall  be  given  upon  or  along  with  the  notice 
of  assessment :  Provided  also,  that  it  shaU  be  lawful  for  the  board  to  reheve  from 
assessment  any  occupiers  of  lands  and  heritages  under  the  annual  value  of  four 
pounds,  as  appearing  on  the  valuation  roll,  on  the  ground  of  poverty. 

85  Power  to  recover  assessments  imposed  by  trustees.— The  whole  powers  and 
riehts  of  issuing  summary  warrants  and  proceedings,  and  aU  remedies  and  pro- 
visions enacted  for  the  recovery  of  the  land  and  assessed  taxes,  or  either  of  them, 
and  other  public  taxes  shall  be  appUcable  to  the  assessments  by  this  Act  authorised 
to  be  imposed  and  levied  by  the  trustees  of  any  county,  and  sheriffs  magistrates, 
iustices  of  the  peace,  and  other  judges  may,  on  the  application  of  the  clerk  or 
coUector,  grant  warrant  for  the  recovery  of  such  assessments,  m  the  hke  form  and 
under  the  like  penalties  as  is  provided  in  regard  to  such  land  and  assessed  taxes 
and  other  public  taxes  :  Provided,  nevertheless,  that  it  shall  be  competent  to  the 
trustees  to  prosecute  for  and  recover  such  assessments  by  action  m  the  shenff 
small  debt  court,  or  in  any  other  court,  as  the  case  may  be,  and  ^at  m  any 
summons,  complaint,  or  action  for  the  recovery  of  such  assessments  more  than  six 
defenders  may  be  cited  and  called,  any  law  or  P'^'^tice  to  the  contrary  notwith- 
standing ;  and  all  assessments  imposed  in  virtue  of  this  Act  snaU  in  the  c^se  of 

,  bankruptcy  or  insolvency,  be  preferable  to  aU  debts  of  a  private  nature  due  by  the 
(^parties  assessed. 

86.  Assessments  in  burghs,  how  to  be  levied  and  recovered.-The  lo'^al  authori^ 
of  any  burgh  shaU,  in  the  imposing,  levying,  and  recovering  oi ^ssessme^ 
authorised  by  this  Act,  possess  the  whole  powers,  rights,  and  ''emedies  m  fo^ 
for  the  time  being  within  such  burgh,  with  reference  to  the  ''^VO^'^S^^^'l^S^^^f^ 
recovering  of  the  police  assessment,  or  if  there  be  no  police  "^^^f  ?f 
assessment  or  rate  levied  by  the  local  authority  7^^"^,^"°^  ^^"-^f^^ '  ''^A  ^^.^ 
assessments  authorised  by  this  Act  shall  be  subject  to  like  ^^-P^^^"!^^^/ 
•  strictions  as  are  applicable  to  the  said  police  assessment  or  other  assessment  or 
rate,  and  may  be  collected  either  separately  or  along  tl^^l^^J'*''-  „ J^^^^^^^^ 
amount  of  the  assessments  authorised  by  this  Act  may  be  levied  on  and  recovered 
from  the  tenant  or  occupier,  who,  on  payment  and  on  production  of  a  receipt 


Roads  and  Bridges  (Scotland)  Ad,  1878. 


309 


therefor  by  the  collector,  shall  be  entitled  to  deduct  one  half  of  the  amount,  or  m 
the  case  of  assessments  for  payment  of  debt  and  interest  thereon  the  whole  amount 
tliereof,  from  the  rent  payable  to  the  proprietor  ;  and  aU  such  assessments  shaU, 
iu  the  case  of  bankruptcy  or  insolvency,  be  preferable  to  all  debts  of  a  private 
nature  due  by  the  persons  assessed  ;  provided  that  it  shall  be  lawful  for  the  local 
authority  to  relieve  from  assessment  the  occupiers  of  lands  or  heritages  under  the 
annual  value  of  four  pounds  as  appearing  on  the  valuation  roll,  on  the  ground  of 
poverty. 

87.  Burgh  may  apply  certain  fvmds  to  maintenance  of  roads  in  lieu  of  assessments. 
— ^When  in  any  burgh  there  shall  be  funds  available,  and  which  may  be  lawfully 
applied,  for  the  maintenance  and  repair  of  highways  therein,  under  the  control  of 
the  local  authority  of  any  burgh,  or  for  the  payment  of  debt  affecting  any  such 
highways,  such  local  authority  may  apply  such  funds  for  such  purposes  in  aid  of 
the  assessment  authorised  to  be  imposed  by  this  Act ;  or  otherwise,  if  such  funds 
shaU  be  sufficient  for  such  purposes,  the  whole  or  such  part  thereof  as  may  be 
necessary  may  be  so  applied,  in  place  of  making  an  assessment  under  the  pro- 
visions of  this  Act. 


Speoiai  Provisions  as  to  Cketain  Bridges. 

88.  As  to  cost  of  maintaining,  Ac.,  certain  Sridgfes.— Whereas  there  are  or  may 
be  bridges  in  Scotland  which  accommodate  or  may  accommodate  the  traffic  not 
only  of  the  county  or  counties  or  burgh  or  burghs,  as  the  case  may  be,  within 
which  they  are  locally  situated,  but  also  of  the  adjoining  county  or  of  other 
counties  and  burgh  or  burghs,  or  one  or  more  of  them,  [and  it  is  not  reasonable 
that  the  whole  burden  of  managing,  maintaining,  repairing,  and  if  need  be,  re- 
building such  bridges  and  of  paying  the  debt  affecting  or  which  may  affect  the 
same,  should  be  imposed  upon  the  county  or  burgh  within  which  they  axe  so 
situated  :]  Be  it  enacted,  that  in  respect  of  such  bridges  the  following  provisions 
shall  have  effect : 

(1.)  The  trustees  of  counties  and  burgh  authorities  may  agree  that  any  such 
bridge  accommodates  other  traffic  than  that  of  the  county  or  burgh  in  which 
it  is  situate,  and  may  agree  as  to  the  proportions  in  which  the  debt  (if  any), 
and  the  cost  of  maintenance  and,  if  need  be,  of  rebuilding  such  bridge  shall 
be  borne  and  defrayed  by  the  county  or  counties  and  burgh  or  burghs  to 
which  it  is  common  ;  and  such  agreement,  when  confirmed  by  a  resolution  of 
the  trustees  in  general  meeting  and  of  the  burgh  authorities,  shall  have  the 
same  force  and  effect  as  an  order  by  the  Secretary  of  State,  as  provided 
hereinafter  : 

(2.)  It  shall  be  lawful  for  the  county  road  clerk  [or  clerk  of  supply  of  any  county,] 
or  for  the  town  clerk  or  clerk  of  any  burgh  to  apply  to  the  Secretary  of  State 
to  determine  that  any  bridge  locally  situated  within  a  county  or  burgh  in 
respect  of  its  accommodating  other  traffic  than  that  of  such  county  or  burgh 
only,  shall  be  deemed  to  belong  in  common  to  the  county  or  counties,  and 
burgh  or  burghs,  to  be  named  in  his  determination  : 

(3.)  Upon  such  application  being  presented  to  the  Secretary  of  State,  he  may,  if 
he  shall  think  fit,  by  any  writing  under  his  hand  appoint  any  two  persons  as  com- 
missioners to  institute  a  local  inquiry  as  to  the  circumstances  of  the  case,  and 
after  hearing  all  parties  interested,  to  report  thereon  to  the  Secretary  of  State, 
and  for  the  purposes  of  such  inquiry  the  commissioners  shall  have  power, 
after  such  public  notice  as  they  may  think  sufficient,  to  examine  witnesses  on 
oath,  and  to  call  for  such  documents  as  they  may  consider  necessary,  and  to 
do  all  such  matters  and  things  as  may  seem  expedient  to  them  for  the  pur- 
poses of  the  inquiry  : 


JVoJe.— §  88.  The  words  in  brackets  repealed  1894. 
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(4  )  If  the  commissioners  are  of  opinion  that  the  Secretary  of  State  should 
determine  that  the  burden  of  managing,  maintammg,  repairmg  and,  if  need 
be  rebuildinff  the  bridge  mentioned  in  the  application  and  of  paying  the  debt 
aff'ectinc'  or  which  may  affect  the  same  should  not  be  borne  whoUy  by  the 
county  or  burah  within  which  the  same  is  locaUy  situated,  they  shall  prepare 
and  transmit  along  with  their  report  the  draft  of  the  determination  which 
thev  recommend  that  the  Secretary  of  State  should  make,  settmg  forth  therein 
the  proportions  in  which  such  burden  should  be  borne  by  the  county  or 
counties,  or  part  or  parts,  or  district  or  districts  of  such  county  or  counties, 
and  by  the  burgh  or  burghs  named  in  the  determination  :         ,     ,  „  , 
(5  )  The  Secretary  of  State  after  such  further  inquiry,  if  any,  as  he  shaU  deem 
necessary,  may  approve  of  the  draft  submitted  with  or  without  alterations, 
and  any  determination  made  by  him  under  his  hand  and  seal,  shaU  have  the 
same  effect  as  if  it  were  contained  in  this  Act:  Provided  always,  that  such 
determination  shaU  be  laid  before  both  Houses  of  Parhament,  and  if  either 
House  of  Parliament,  within  forty  days  after  the  same  has  been  so  laid  before 
it  resolve  that  such  determination  ought  not  to  take  effect  the  same  shaU  be 
of  no  effect  (without  prejudice  to  the  maHng  of  any  new  determination),  but 
otherwise  shaU  come  into  operation  at  the  expiration  of  the  said  forty  days, 
or  any  later  date  mentioned  in  the  determination  :  •,  •      ,  4_:„„ 

(6  )  The  Secretary  of  State  may  make  orders  as  to  the  costs  incurred  m  relation 
to  any  inquiry  under  this  section,  including  the  reasonable  remuneration  of 
the  said  commissioners,  and  as  to  the  parties  by  whom  such  costs  shaU  be 
paid,  and  the  funds  or  assessments  against  which  they  shaU  be  charged  ,  and 
the  Court  of  Session  may  interpone  their  authority  to  any  ""^der  made  by  the 
Secretary  of  State  as  to  such  costs,  and  may  grant  decree  conform  thereto, 
upon  which  execution  and  diligence  may  proceed  m  common  form. 

Special  Pbovibions  i-oe  Highways  m  Counties  of  Lanaek  and  Renfrew. 
89  Special  provisions  for  highways  in  counties  of  Lanarl  arid  R^^f^f"^-- 

^'1?T^1;  tt^fiectSg  the  turnpike  and  statute  labour  -ads  -ith- 
^'iunties  of  Lanark  and  Renfrew,lncluding  the  burghs  therem  s^^^^^^^^^ 

their  respective  valuations  at  the  commencement  ^tiffintLl  or 

aforesaid  ]  and  shall  be  divisible  l^'^t^'^e"^^^^  be  paid  to  the  said  comities 
any  districts  into  which  the  same  may  be  dmded^in^terms  ot  tnis  Act, 

I{olc.—%  89.  The  words  in  brackets  repealed  1S94. 
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the  manner  and  in  the  proportions  which  shall  be  determined  by  a  com- 
missioner appointed  for  the  purpose  by  the  Secretary  of  State,  and  shall  be 
applied  towards  the  maintenance  of  the  roads,  highways,  and  bridges  within 
such  counties  or  districts  respectively,  and  in  diminution,  pro  tanto,  of  the 
assessments  for  such  maintenance  leviable  therein  in  terms  of  this  Act.  The 
amoimt  falling  to  be  paid  by  each  such  city  and  burgh  to  each  such  county  or 
district  respectively  shall  be  payable  at  the  expiration  of  one  year  from  the 
date  at  which  tolls  shall  cease  to  be  exigible  within  such  county  or  district, 
and  at  the  expiration  of  each  successive  year  thereafter  ;  and  if  not  paid  when 
due,  may  be  recovered  with  expenses  in  the  Court  of  Session,  at  the  instance 
of  the  county  road  clerk  of  the  county.    [The  Secretary  of  State  may  make 
orders  as  to  the  remuneration  and  travelling  or  other  expenses  of  tii^  s^i** 
commissioner,  and  as  to  the  parties  by  whom  such  costs  shall  be  paid,  and  the 
:  funds  or  assessments  against  which  they  shall  be  charged  ;  and  the  Court  of 
eSession  may  interpone  their  authority  to  any  order  made  by  the  Secretary  of 
estate  as  to  such  costs,  and  may  grant  decree  conform  thereto,  upon  which 
e  execution  and  diligence  may  proceed  in  common  form  :] 

Provided  always,  that  if  at  any  time  after  the  expiration  of  five  years  from 
and  after  the  commencement  of  this  Act,  within  the  counties  of  Lanark  and 
Renfrew,  it  shall  appear  to  the  trustees  of  the  said  counties,  or  either  of 
them,  or  to  the  burgh  local  authority  of  the  city  of  Glasgow,  or  of  any  one  of 
the  said  burghs,  that,  having  regard  to  the  cost  of  maintaining  the  roads, 
highways,  and  bridges  within  the  said  counties,  or  either  of  them,  the  pay- 
ment of  the  said  sum  of  twelve  thousand  five  hundred  pounds  sterling  should 
be  altered,  the  trustees  of  the  said  counties,  or  either  of  them,  or  the  said 
burgh  local  authority,  may  from  time  to  time  apply  to  the  Secretary  of  State 
to  make  a  provisional  order  altering  the  said  payment,  and  the  Secretary  of 
State  may  issue  a  provisional  order  under  his  hand  and  seal  of  office,  in 
relation  to  the  matters  mentioned  in  the  application,  either  in  accordance 
with  the  prayer  thereof  or  with  such  modifications  or  alterations  as  may 
appear  to  him  to  be  requisite,  and  the  whole  procedure  prescribed  by  section 
nine  of  this  Act  with  reference  to  the  provisional  orders  thereby  authorised, 
and  the  confirmation  thereof,  shall  be  and  are  hereby  made  applicable  to  the 
provisional  orders  authorised  by  this  section  ;  or  the  trustees  of  the  said 
counties,  or  either  of  them,  or  the  burgh  local  authority  may,  instead  of 
applying  to  the  Secretary  of  State  to  make  a  provisional  order,  apply  to 
Parliament  by  private  bill  to  effect  the  said  objects,  provided  that  such 
private  bill  shall  not  contain  any  provisions  except  such  as  may  be  necessary 
to  effect  such  alteration  : 
(3.)  If  it  shall  appear  to  the  local  authority  of  Glasgow,  or  of  any  of  the  burghs 
mentioned  in  this  section,  that  any  road,  highway,  or  bridge  within  two 
miles  of  their  respective  boundaries  is  not,  in  whole  or  in  part,  maintained  in 
a  sufficient  state  of  repair,  having  regard  to  the  traffic  passing  over  the  same, 
it  shall  be  lawful  for  the  clerk  of  such  local  authority  to  apply,  in  a  summary 
way,  to  the  Lord  Ordinary  on  the  Bills  in  the  Court  of  Session,  and  the  Lord 
Ordinary,  after  inquiry,  may  make  such  order  as  to  him  shall  seem  proper  to 
'  remedy  the  evil  complained  of,  and  may  ordain  the  said  order  to  be  carried 
into  effect  by,  and  at  the  sight  of,  such  persons  as  he  may  think  fit,  and  at 
the  expense  of  the  county,  or  district,  as  the  case  may  be,  and  such  order, 
which  may  also  dispose  of  the  expenses  of  the  application,  shall  be  final  and 
not  subject  to  review.  The  sums  expended  in  terms  of  this  section  shajl  be 
deemed  to  be  sums  expended  in  the  execution  of  this  Act : 
(4.)  From  and  after  the  date  at  which  the  annual  contribution  mentioned  in^ 
this  section  shall  commence  to  be  payable,  the  sum  of  eight  hundred  and  I 
sixty  pounds  now  payable  by  the  lord  provost,  magistrates,  and  council  of  j 
Glasgow  as  coming  in  place  of  the  board  of  police  of  Glasgow  to  the  statute  J 
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•  f  labour  road  trustees  of  the  barony  parish  of  Glasgow  and  the  sum  of  sixty 
^\  pounds  now  payable  by  them  to  the  statute  labour  road  trustees  of  the  parish 
^    nf  anvm  resDectively,  shall  cease  to  be  so  payable  : 

fsfS  populous  places  of  Govan,  Partick,  Maryhill,  HiUhead,  Crosshill, 
Kinninepark,  PoUokshields,  and  Govanhill  shall,  irrespective  of  their  popu- 
lation, be  deemed  to  be  burghs  within  the  meaning  and  for  the  purposes  of 
this  Act.* 

Speoial  Provisions  as  to  Highways  paetly  in  England. 

90  As  to  cost  of  maintaining,  Jsc,  highways  partly  m  England.— Where  any 
trust"  existing  at  the  commencement  of  this  Act  comprises  a  road,  highway,  or 
bridge  which  is  situated  partly  in  Scotland  and  partly  m  England,  the  foUowmg 
provisions  shaU  have  effect  ;  (that  is  to  say), 

(1 )  It  shaU  be  lawful  for  the  county  road  clerk  or  clerk  of  supply  of  any  county 
in  Scotland  in  which  such  road,  highway,  or  bridge  is  partly  situated,  or  for 
any  other  person  interested,  to  apply  to  the  Secretary  of  State  to  determine 
the  manner  in  which  such  road,  highway,  or  bridge  shaU  be  managed,  main- 
tained, repaired,  and  (in  the  case  of  a  bridge)  if  need  be,  rebmlt,  and  also  the 
manner  in  which  the  debts  affecting  such  trust  and  the  property  and  assets 
belonging  thereto  shaU  be  valued  and  allocated  upon  or  among,  as  the  case 
may  be,  the  county  or  counties  and  burgh  or  burghs  m  Scotland,  and  the 
road  authority  in  England  to  be  named  in  his  determination  : 
(2  )  Upon  such  application  being  presented  to  the  Secretary  of  State,  he  may, 
'if  he  shall  think  fit,  by  any  writing  under  his  hand  appomt  any  two  persons 
as  commissioners  to  institute  a  local  inquiry  as  to  the  circumBtances  of  the 
case,  and  after  hearing  aU  parties  interested,  to  report  thereon  to  the 
Secretary  of  State,  and  for  the  purposes  of  such  inquu-y  the  commissioners 
shaU  have  power,  after  such  pubUc  notice  as  they  may  think  sufficient,  to 
examine  witnesses  on  oath,  and  to  caU  for  such  documents  as  they  may 
consider  necessary,  and  to  do  all  such  matters  and  things  aa  may  seem 
expedient  to  them  for  the  purposes  of  the  inquiry  :  ^,  .  . 

(3  \  The  commissioners  shall  prepare  and  transmit  along  with  their  report  the 
draft  of  the  determination  which,  having  regard  to  the  general  provisions  of 
this  Act,  they  recommend  that  the  Secretary  of  State  should  make  m  the 

fiTThe  Secretary  of  State  after  such  further  inquiry,  if  any,  as  he  shall  deem 
necessary,  may  approve  of  the  draft  submitted  with  or  ^vithout  alterations, 
and  any  determination,  which,  if  be  shall  think  proper,  may  include  a  pro- 
vision that  the  aforesaid  trust  shaU  be  continued  m  the  manner  and  for  the 
period  therein  mentioned  for  the  purpose  of  levying  toUs  on  the  portion  of 
such  road  or  highway  in  England,  made  by  hun  under  his  hand  and  sea^ 
shaU  have  the  same  effect  as  if  it  were  contamed  in  this  Act .  P^o^^ded 
always  that  such  determination  shaU  be  laid  before  both  Houses  of  Parlia- 
ment and  if  either  House  of  Parliament,  wthin  forty  days  after  the  same 
has  been  so  laid  before  it,  resolve  that  such  determination  ought  not  to  take 
effect  the  same  shall  be  of  no  effect  (without  prejudice  to  the  making  of  any 
new  determination),  but  otherwise  shall  come  into  operation  at  the  expiration 
of  the  said  forty  days,  or  any  later  date  mentioned  in  the  determination  : 
(5  )  The  Secretary  of  State  may  make  orders  as  to  the  costs  incurred  m  relation 
to  any  inquiry  under  this  section,  including  the  reasonable  remuneration  of 
the  said  commissioners,  and  as  to  the  parties  by  whom  such  costs  shall  be 
paid,  and  the  funds  or  assessments  against  which  they  shallbe  charged  ;  and 

•  See  8  37  (5)  of  the  Local  Government  L;:iS80,  as  ^^^^^^^'^^^{^t'" 
Note.-^  90,  subsection  (I.).  The  words  "  or  clerk  of  supply  repeaiea 
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any  such  order  may  be  made  a  rule  of  Her  Majesty's  High  Court  of  Justice, 
and  may  be  enforced  accordingly  ;  and  the  Court  of  Session  may  interjDone 
their  authority  to  any  order  made  by  the  Secretary  of  State  as  to  such  costs, 
and  may  grant  decree  conform  thereto,  upon  which  execution  anid  diligence 
may  proceed  in  common  form. 

MlSOELLANBOUS  SPECIAL  PkOVISIONS. 

91.  Certain  existing  districts  to  be  deemed  counties. — In  every  case  where,  at  the~ 
laassing  of  this  Act,  in  any  county  tolls  and  statute  labour  have  been  abolished  or 
tie  not  exigible,  and  where  such  county  has  been  divided  under  any  local  Act  or 
ikcts  into  two  or  more  separate  districts  as  respects  the  maintenance  and  manage- 
nuent  of  roads,  highways,  and  bridges,  and  the  road  trustees  qualified  within  each 
ifif  such  several  districts  have  the  management  of  the  roads,  highways,  and  bridges 
bherein,  together  vdth  the  power  of  imposing,  levjong,  and  collecting  the  assess- 
ments requisite  for  making,  repairing,  and  managing  the  same,  each  of  such 
ceveral  districts  in  all  time  after  the  passing  of  this  Act  shall  form  and  shall  be 
regarded  as  a  separate  county  for  the  purposes  of  this  Act,  and  all  the  provisions 
M  this  Act  relating  to  counties  shaU  apply  to  each  of  such  several  districts,  and 
bhe  whole  powers  and  obligations  conferred  by  this  Act  on  county  road  trustees 
hhall  be  vested  in  and  may  be  exercised  by  the  road  trustees  acting  within  each 
fcf  Biich  districts  in  terms  of  this  Act :  Provided  that  where  necessary  for  giving 
cfiect  to  the  provisions  contained  in  this  section  "convener  of  county"  shall  be 
itield  to  mean  and  include  district  chairman  and  convener,  and  "clerk  of  supply  " 
ibhaU  be  held  to  mean  and  include  district  road  clerk  appointed  and  acting  under 
bhe  local  Act.* 

92.  County  of  Lanarh  to  be  deemed  and  taken  to  be  three  cov/nties  in  the  sense  of 
khis  Act. — Eor  all  the  purposes  of  this  Act  in  connection  with  which  the  county  of 
LLanark  is  not  specially  named,  the  lower  ward,  middle  ward,  and  upper  ward  of 
iihe  county  of  Lanark  shall  each  be  deemed  and  taken  to  be  a  county  in  the  sense 
)faf  this  Act,  imder  the  designations  of  the  "  coimty  of  the  lower  ward  of  Lanark," 
ithe  "county  of  the  middle  ward  of  Lanark,"  and  the  "  county  of  the  upper  ward 
)faf  Lanark,"  respectively,  and  the  convener  of  the  county  of  Lanark  shall  for  the 
Jipurposes  of  this  Act  be  the  convener  of  each  of  such  three  counties,  and  it  shall 
mot  be  obligatory  upon,  but  only  permissive  to,  the  triistees  of  such  counties  to 
Hivide  them  into  districts  for  the  purpose  of  managing  the  highways  under  their 
■CBontrol,  or  for  any  other  purposes  under  this  Act.  A  certified  copy  of  the  hst  of  com- 
missioners of  supply  of  the  county  of  Lanark,  made  up  as  before  mentioned,  shall 
be  delivered  as  above  provided  to  the  county  road  clerk  of  each  of  such  three 
counties,  and  each  commissioner  of  supply  whose  name  appears  upon  such  list  shall 
be  a  county  road  trustee  in  such  of  these  three  counties  in  which  he  may  have  the 
qualification  of  a  commissioner  of  supply,  but  subject  to  the  provision  that  no 
factor  whose  name  appears  on  such  list  shall  be  entitled  to  act  or  vote  except  in 
the  absence  of  the  proprietor.+ 

93.  As  to  certain  bridges  and  ferries  vn  Dumbartonshire. — [Upon  the  expiration 
of  six  months  after  the  commencement  of  this  Act]  in  the  county  of  Dumbarton, 
the  bridges  and  rights  of  ferry  over  the  River  Leven,  at  the  ferries  of  Balloch  and 
Bonhill  respectively,  and  the  pontages  or  duties  leviable  thereat,  shall  vest  in  the 
county  road  trustees  of  that  county,  and  those  bridges  shall  be  maintained  and 
managed  by  them,  [and  the  right  of  the  proprietors  of  the  said  bridges  and  ferries 

*  Repeali.'d  by  (,he  Local  Govftrnriient  Act,  1889. 

t  Reijealiid  and  new  provisions  substituted  l)y  8  37  of  the  Local  Government  Act,  1889. 
NoU,~^  98.  The  words  in  bracl<etH  repealed  1894. 
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to  lew  such  pontases  or  duties  shaU  thereafter  cease  ;]  and  the  said  county  road 
trusteL  sSu  [at  tlie  said  date  of  vesting,]  pay  to  such  proprietors  respectively  the 
lalJes  of  the'sSd  bridges,  rights  of  ferry,  pontages,  and  duties  [as  at  the  da  e  of 
Ihe  commencement  of  this  Act  in  the  said  county,  with  interest  at  the  rate  of  five 
the  from  and  after  the  said  date  of  commencement  until  pay- 

S'tTerTeduTtrn  ofThe  net  proceeds  of  such  pontages  or  duties  during  the 

ine  values  lh"  _One  half  thereof  m  the  same  manner  aS^ 

LtySir^rSd  WSrrsp'rctTo'  roS'debts  ;  and  the  other  half  by  means 
nf  +C  no^aees  or  duties  levied  at  the  said  bridges  as  specified  m  the  existing 
Sblea  of  Ses  bTsubject  to  the  modifications  thereof  aUowed  pnor  to  the 
tables  ot  cnarges,  uuu  »    j  county,  and  those  pontages  and  duties  shaU 

reTvL~'e1a  «^  w^ch  the^y  shal  have  borrowed  m 

tPrml  of  the  provision  herein-after  contained  so  far  as  required  for  the  purpose  of 
pa^g  such  last  mentioned  half  to  the  said  proprietors  with  mterest  thereon 
paying  sucu  ida^  expense  of  maintaining  the  said  bridges,  and  the 

together  with  °f  "J,^"  ^  *J^/3^jnLteg^3  and  duties  shall  have  been  paid  and 
whole  «^P7^^  '^f,*™  the  said  bridges  shaU  become 

discharged  out  of  such  P°^*^ff  ^^^^t^  road  trustees  may  borrow  the 

highways,  and  be  ^^^^  ^^^^'Zio^v^^^^^  the  said  values  and  interest 

assessments  by  this  Act  authorised,  or  any  of  them. 

94.  Transfer  of  ^^^talci^^J^^^^^^ 
^tMoS;?£Sb?ott—  eTg£-hu?£:d  and  seventy- eight  the 

rerns7«i^^^^^^^^^ 

rsamfarhe-bVfe^r^^^^^^ 

the  name  and  description  of  *^;\*y. "^.^^T^hok  and  authorities  of 

\  to  exist ;  and  ^  ^ct,  or^onferred  on  them  by  or 

every  kind  ^es*ed  in  the  trustees  una 

under  authority  of  any  ot'^e'^.f    oi  irarud,^      ,  Edinburgh,  who  shaU 

transferred  to  and  vested  ^^^^^^ZSeSotlTlLn  a'nd  according 

thenceforward,  as  part  of  the  ordin^^^^^  regulated,  including  the 

J„°o5?ofSm^aUg"^^^^^^^^^^ 

^«1errJLw^^4SS=^ 
S^rrstfd^^LrieS^ 

^^nSug^^r     ^.^^^p       whole  lands. 
Note.—%  98.  The  words  iu  brackets  repealed  1804. 
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aouses,  assessments,  duties,  claims,  demands,  rights,  properties,  and  effects  of 
vvery  kind,  heritable  or  moveable,  belonging  to  or  vested  m  or  leviable  or  exigible 
m  the  said  road  trust,  or  any  person  on  their  behalf,  under  and  m  virtue  of  the 
'Jid  Roads  and  Streets  Act  (but  subject  to  any  liabiHties  to  which  the  same  are 
eseallv  liable),  shall  from  and  after  the  aforesaid  date  become  vested  in  and  belong 
^and  be  leviable  and  exigible  by  the  town  councU  of  Edinburgh  for  the  purposes 
,f.f  the  said  Act,  as  fully  and  effectuaUy  to  aU  intents  and  purposes  as  if  the  same 
laad  been  formally  and  particularly  conveyed  to  and  vested  in  them,  with  tuU 
oower  right,  and  authority  to  the  town  council  of  Edinburgh  to  levy,  adjudge, 
oue  for,  and  recover  the  same.  And  aU  bonds,  obUgations,  assignments,  leases, 
Ttants,  conveyances,  or  other  deeds  or  securities  legally  made  or  granted  to  or  by 
'hhe  said  road  trust  or  any  person  under  authority  of  the  said  Act  shaU  be  good  valid, 
raid  effectual  to  aU  intents  and  purposes  ;  and  aU  debts  contracted,  and  aU  lawful 
nontracts  entered  into  by  the  said  road  trust  or  any  person  on  their  behalf  by 
ridrtue  of  the  said  Roads  and  Streets  Act,  or  any  other  Act,  shaU  rema,m  valid  and 
jbinding  upon  the  town  council  of  Edinburgh  under  authority  of  this  Act.  -^d  it 
hhaU  be  lawful  for  the  town  council  of  Edinburgh  to  continue  any  of  the  officers 
Employed  by  the  said  road  trust  or  to  make  such  provision  for  then-  retirement  or 
otherwise  out  of  the  rates  under  the  said  Edinburgh  Roads  and  Streets  Act  1862, 
)Dr  this  Act,  as  may  be  by  them  considered  just  and  expedient :  Provided  always, 
that,  [notwithstanding  the  adoption  of  this  Act  or  its  becoming  operative  within 
the  county  of  Edinburgh,]  the  provisions  of  the  said  Edinburgh  Roads  and  Streets 
4A.ct,  1862,  [not  hereby  specially  repealed,]  shall,  in  addition  to  the  provisions  of 
Ithis  Act  and  in  so  far  as  not  inconsistent  with  this  Act,  apply  and  continue  to  be 
ipppUcable  to  the  burgh  of  Edinburgh  as  if  the  said  burgh  were  the  district  defined 
jin  the  said  Edinburgh  Roads  and  Streets  Act,  1862. 

95.  As  to  a  bridge  in  Elginshire.— The  county  road  trustees  of  the  county  of' 
FElgin  may,  at  any  annual  general  meeting  called  in  terms  of  the  Elgin  and  Nairn 
RRoads  and  Bridges  Act,  1863,  resolve  forthwith  to  pay  off  the  balance  remainmg 
Wue  of  the  sum  of  money  borrowed  for  the  purposes  of  the  bridge  over  the  River 
FFindhorn,  near  Dalvey,  and  if  they  shall  so  resolve,  they  shall  add  the  sum 
rvrequired  to  pay  off  such  balance  to  the  amount  required  to  be  raised  in  the 
itensuing  year  for  the  maintenance,  repair,  and  management  of  roads,  highways, 
»Bnd  bridges  within  the  said  county,  and  shall  assess  therefor  accordingly  ;  and  as 
XBOon  as  the  said  balance  has  been  paid,  it  shall  be  deemed  that  the  whole  sums  of 
annoney  borrowed  for  the  purposes  of  the  said  bridge,  and  the  interest  thereon,  have 

;  been  fully  paid  and  extinguished  within  the  meaning  of  the  thirty-seventh  section 
:of  the  Elgin  and  Nairn  Roads  and  Bridges  Act,  1863. 

96.  Provision  as  to  adoption  of  Act  in  the  county  of  Haddington.— [In  the  event 
)lof]  this  Act  [being  adopted]  in  the  county  of  Haddington,  [or  otherwise  commg  to 
biave  effect  therein,  the  same]  shaU  be  subject  to  the  following  provisions  : 

(1.)  On  the  application  of  the  local  authority  of  any  burgh  withm  the  said 
county,  the  road  trustees  of  the  said  county  and  such  local  authority  may.  [at 
the  time  this  Act  is  adopted  or  comes  to  have  effect  therein  as  aforesaid,  or 
at  any  time  thereafterj  fix  and  determine  that  the  area  of  such  burgh  for  the 
purposes  of  this  Act  shall  not  be  the  area  thereof  for  police  purposes,  but  shall 
be  such  lesser  area  as  they  may  fix  and  determine  ;  and  in  case  of  difference 
between  the  trustees  and  such  local  authority,  the  sheriff  of  the  said  county, 
on  application  made  to  him  by  either  of  the  parties,  and  after  giving  such 
notices  as  to  him  may  appear  proper,  shall  adjudicate  on  the  matter,  having 
regard  to  the  area  of  such  burgh  as  fixed  and  defined  by  the  Haddingtonshire 
Roads  Act,  1863,  and  to  all  the  circumstances  of  the  case,  and  the  decision  of 
the  sheriff  shall  be  final : 
(2.)  At  any  time,  but  not  earlier  than  ten  years  after  the  date  when  the  area  of 

Note.—ii  94  and  96.  The  words  iii  bracUcta  roiwalRd  1894. 
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any  burgh  for  the  purposes  of  this  Act  has  been  fixed  and  determined  as 
aforesaid  the  trustees  and  the  local  authority  of  any  such  burgh  may  revise 
the  boundaries  of  such  area,  and  may  agree  that  the  area  for  pohce  purposes 
of  such  burgh,  or  such  other  lesser  area  as  they  may  fix  and  determme,  shall 
be  the  area  of  such  burgh  for  the  purposes  of  this  Act,  and  in  case  of  differ- 
ence the  sheriff,  on  the  appUcation  of  either  party,  shaU  adjudicate  on  the 
matter  in  manner  before  provided,  and  his  decision  shaU  be  final. 
(3  V  Until  the  area  of  any  burgh  within  the  said  county  for  the  purposes  of  tlus 
Act  is  fixed  and  determined  under  the  provisions  of  this  section,  the  bound- 
aries of  such  burgh  for  the  purposes  of  this  Act  shaU  be  those  for  pohce 
purposes. 

97  Ayr  Bridge  Act,  1877,  reserved.— Notwithstanding  anything  in  this  Act 
contained,  the  Ayr  Bridge  Act,  1877,  and  the  powers  of  taking  tolls  thereby  con- 
ferred shaU  continue  in  force  until  the  first  day  of  November  one  thousand  eight 
hundred  and  ninety-seven,  or  until  such  earUer  time  as  the  bridge  by  that  Act 
authorised  to  be  constructed  shall,  in  manner  therein  directed,  be  declared  free 
from  toll  and  no  longer  ;  and  from  and  after  the  time  at  which  this  Act  is  adopted, 

\  or  commences  to  have  effect,  in  the  county  of  Ayr,  the  persons  who  then  are  the 
trustees  for  carrying  the  Ayr  Bridge  Act,  1877,  into  execution  shaU  continue  to 
act  as  such  trustees  so  long  as  the  last-mentioned  Act  shaU  continue  in  force,  and, 
after  that  Act  shall  cease  to  be  in  force,  the  said  bridge  shall,  subject  to  the  pro- 
visions of  this  Act,  be  vested  in  and  maintained  and  managed  by  the  local  authority 
^  of  the  burgh  of  Ayr. 

98  Provisions  for  debts  contracted  under  the  PorfwrsUre  Roads  Act,  1874.— The 
sums  of  money  borrowed  under  the  Forfarshire  Roads  Act  1874  before  the  com- 
mencement of  this  Act,  in  the  county  of  Forfar,  shaU  not  be  included  m  the  Ust 
of  debts  made  up  under  the  provisions  of  this  Act,  but  every  sum  so  borrowed 
shall  (so  far  as  unpaid)  be  held  to  be  a  debt  of  the  particular  district  or  burgh  by 
which  the  money  was  borrowed,  and  shaU  be  a  first  charge  on  the  assessment 
levied  under  this  Act,  or  any  other  Act  or  Provisional  Order  confirmed  by  Par- 
Uament,  for  the  maintenance  and  repair  of  the  roads,  highways,  or  bridges. 
Sin  such  district  or  burgh,  and  the  creditors  in  such  debts  shall  have  over  such 
^sessment  the  same  rights  which  creditors  under  this  Act  have  over  the  a^ess- 
ment  for  the  payment  of  debt,  and  the  bonds,  mortgages,  or  other  secuntaes  m 
evidence  of  such  debts  shall  be  held  to  be  of  the  same  nature  and  be  dealt  with  in 
the  same  way  as  the  bonds,  mortgages,  or  other  securities,  as  t^e  ca^^  m^y  be, 
granted  under  this  Act ;  and  considering  that  by  the  Forfarshire  Roads  Act  18/4 
Kbriemuir  is,  for  the  management,  maintenance,  and  repair  of  the  roads  withm 
g^ep™ed  from  the  comity  of  Forfar,  Kirriemuir  shall  for  aU  the  purposes  of 
this  Act  be  held  to  be  a  burgh. 

99  Savinn  of  Acts  trwnsferrmg  roads  to  the  local  authority  of  the  burgh  of 
i)See -Nothing  in  this  Act  contained  shall  prejudice  or  affect  any  Act  by  or 
SiTer  which  the  tonpike  roads  and  statute  labour  roads  withm  the  burgh  of 
Dundee  have  been  transferred  to  the  local  authority  of  such  burgh. 


100.  Saving  annuity  by  North  British,  Badway  Company  to  ^^^^^^^"^"^^^^ 
i.W.-Nothing  in  this  Act  contained  shaU  affect  or  P'-,«3f  "S^*  °/ 

magistrates  and  town  council  of  the  burgh  of  Bumtisland  to        annuity  of  two 
hundred  pounds  secured  to  them  by  the  North  British  ^^^^'^^^^  J^^^^  " 
an  agreement  between  the  said  magistrates  and  to^''^,'=°"""^„^^lousrnLkrht 
panyTdated  the  sixteenth  and  eighteenth  days  of  September  one  t^^^^ 
hundred  and  seventy-two,  and  confirmed  by  the  North  British  Railway  Act,  IS/d. 
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101.  Saving  as  to  Leith  harbour. — Nothing  in  this  Act  contained  shall  be  con- 
>strued  to  relieve  the  Commissioners  for  the  BTarbour  and  Docks  of  Leith  of  any 
-statutory  obligation  incumbent  on  them  in  regard  to  the  making,  maintenance,  or 

repair  of  roads,  streets,  quays,  or  bridges  within  the  burgh  of  Leith,  and  the 
exemption  to  which  such  commissioners  are  entitled  under  the  Acts  of  the  eleventh 
and  twelfth  Victoria,  chapter  one  hundred  and  twenty-three,  and  of  the  twenty- 
sixth  and  twenty-seventh  Victoria,  chapter  sixty,  shall  remain  in  force  and  shall 
extend  and  apply  to  all  assessments  under  this  Act. 

102.  Continuing  in  force  provisions  of  local  Acts  with  respect  to  buildings,  t&c, 
oon  sides  of  roads. — Notwithstanding  the  herein-before  contained  enactments  that 
tthe  local  Acts  now  in  force  relating  to  turnpike  roads  and  statute  labour  roads 
sfihall  cease  to  be  in  force  at  the  respective  times  herein-before  provided,  all  the 
pprovisions  of  such  Acts  which  provide  that  houses,  walls,  or  other  buildings  shall 
mot  be  erected,  or  that  new  enclosures  or  plantations  shall  not  be  made  within 
ocertain  distances  therein  specified  from  the  centre  of  such  respective  roads  which 
»are  greater  than  the  distance  prescribed  by  section  ninety-one  of  the  Act  first  and 
sepcond  Bang  William  the  Fourth,  chapter  forty-three,  applied  by  this  Act  to  those 
rroads,  are  hereby  continued  in  force ;  and  the  trustees,  boards,  district  committees, 
liand  burgh  local  authorities  having  the  management  of  such  respective  roads,  and 
iLtheir  officers,  may  enforce  such  provisions  in  the  same  manner  as  the  trustees 
hhaving  the  management  of  such  respective  roads  under  such  local  Acts  and  their 
oofficers  might  now  enforce  the  same. 

103.  Powers  to  trustees  to  increase  assessments. — In  counties  having  local  Acts " 
uunder  which  toUs  and  statute  labour  have  been  abolished  or  are  not  exigible,  and 
tithe  assessments  for  the  maintenance  and  repair  of  the  roads  and  bridges  therein 
iare  payable  one-half  by  the  proprietor  and  the  other  half  by  the  tenant  or 
'^occupier  of  the  lands  and  heritages  on  which  the  same  are  imposed,  but  the  rates 
.lat  which  such  assessments  may  be  imposed  are  limited  to  a  maximum,  it  shall  be 
IJawful  for  the  trustees  of  such  counties,  notwithstanding  anything  in  such  local 
.J Acts  contained,  to  increase  the  rates  beyond  those  specified  in  such  local  Acts,  ii 
itit  shall  be  found  necessary  or  expedient  so  to  do,  for  the  purpose  of  effectually 
ccarrying  out  the  provisions  of  the  said  local  Acts. 

Byelaws. 

104.  Byelaws. — The  trustees  may  from  time  to  time  make,  with  respect  to  all 
•)or  any  highways  within  their  jurisdiction,  and  when  made,  may  alter  or  repeal 
bbyelaws  for  all  or  any  of  the  purposes  following  ;  (that  is  to  say), 

(1.)  For  the  general  regulation  of  traffic  on  highways  ;  and 

(2.)  For  prohibiting  the  use  of  any  waggon,  cart,  or  carriage,  drawn  by  animal 
power,  and  having  wheels  of  which  the  feUies  or  tires  are  not  of  such  width 
in  proportion  to  the  weight  carried  by,  or  to  the  size  of,  or  to  the  number  of 
wheels  of  such  waggon,  cart,  or  carriage,  as  maybe  specified  in  such  byelaws; 
and  ' 

(3.)  For  prohibiting  the  use  df  any  waggon,  cart,  or  other  carriage,  drawn  by 
animal  power,  not  having  the  nails  on  its  wheels  countersunk  in  such  manner 
as  may  be  specified  in  such  byelaws,  or  having  on  its  wheels  bars  or  other 
projections  forbidden  by  such  byelaws  ;  and 

(4.)  For  prohibiting  the  locking  of  the  wheel  of  any  waggon,  cart,  or  carriage, 
drawn  by  animal  power,  when  descending  a  hill,  unless  it  is  locked  in  such 
manner  as  to  prevent  the  road  from  being  destroyed  or  injured  by  the  locking 
of  such  wheel  ;  and 

.(5.)  For  prohibiting  the  erection  of  gates  across  highways  except  under  regula- 
tions specified  in  such  byelaws. 
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persons  breaking  any  "^yciaw  nuiu  pounds,  and  that  the  byelaws 

^:tXZTJZ  XowTf  Ir^r^Tf  any  su^  less  than  the  fuU  amount  of 
the  penalty.  ^^^^  approved  of  by  the  sheriff,  after  it 

ha?beer^bl^S  i^St  circulating  in  the  county  at  least  ten  days 

Sore  the  sitting  of  the  sheriff  for  its  consideration. 


MiSOELLANEODB. 


105.  Authenticatun.  of  docvments  relatvagto^^^^^^^ 
poses  of  this  Act,  the  signature  of  the  chairman  of  the^trustees  o  o  ^^^^^^ 

Sf  the  board,  or  of  the  preses  of  any  ^^^^^^^^^  .f.^f  ^Vte  a^^^^^^      in  terms  of  this 
the  chairman  or  preses  of  any  district  co'^i^tee  to  be  appm  ^^^^ 
Act,  adhibited  to  any  witmg  or  document  exce^^^^  P  ^^^j;;:^ 

be  equivalent  to  the  signatures  of  the  ^^"l^^^Jf '  ""g^t  at  a  meeting  thereof 
of  the  whole  members  of  such  district  committee  P^Bent^       ..chairman"  or 
respectively;  and  t^/dditio^  to  such  sign^^^^^^^^ 
..preses"  shall  be  good  ^'''^^  ^^^^^^^^^f^l^ 
of  such  chairman  or  preses,  as  the  case  may  be,  and  tnai;  su 


is  genuine  and  authentic. 


106.  Minutes  of  trustees  <^.,  to     recei.am^ ^^^^ 
proceedings  at  meetings  of  the  t^'^^'^^f,^'  ^[^tr^^r^Lnittee  at  which  ^^^^ 

Either  at  the  meeting  of  the  trustees  ^^^'^^^^^SfoTt  trustees,  board,  or 
proceedings  took  place,  or  at  the  meeting  o^  ^^^^^ 

district  committee  by  any  Person  purpor  mg  for  the  tim^^^  proceedings  in 

Td  all  the  mLbers  thereof  to  have  been  duly  qualified.  ^ 

107.  Actions  no.  p^dmg  transferred  to  -^jjf.f ^^^^^^^  Eg  i 

cution,  or  other  P-^^ing  Jy^o^f^^^^^^^^  any  feral  or  W 

before  the  commencement  °f  ^"''"^^^  bridges  vested  in  the  county  road 

Act,  in  relation  to  the  roads,  highways,         oriag  ^^^^^  | 

trustees  or  burgh  local  authority  as  ft^^^^^^^^  ,,^e  shall 

or  be  discontinued  or  be  fti^-^^i^^yf^'fand  against  the  said  comity  road  i 
continue  and  take  effect  ^oth  m  favoi^  of  and  a,am  ^he  same 

trustees  or  burgh  ^oo^-^  Z  ^^^d  hZ^^^^^^         ^^^^'^  '^'f 

manner  in  aU  respects  as  the  ^^"^^  ZnfLZ^lm  ol  the  said  general  or  locaL 
relation  to  the  trustees  or  other  P^^«°'^|^"^'^^^^^^  any  question  shall  a«se 

Acts,  if  this  Act  had  not  been  passed  :  f^^X^^^'J^^l^  should  be  carried  on  at 
as  to  whether  any  action,  prosecution  o'  o^^^^?^^^^^^^  burgh  local  authority, 
the  instance  of  or  against  the  county  ^ny  action  of  transference 

the  same  may  be  disposed  of  incidentaUy,       jgfbrforelhom  such  action,  proi 
or  other  separate  proceeding  by  the  court  or  ]UQge  u 
aecution,  or  proceeding  depends. 


108.  Former  trustees  to  /^^''Tf^'^^fSl^J  A^^^^ 

acting  or  who  have  acted  under  any  °V^^„^„Ttiie  turnpike  roads,  statute  laboir 
commencement  of  this  Act  as  trustees  of  ^l^y  f  ^'^^M  clerks  or  officers  of  BUol 
I  roads,  highways,  or  bridges  withm  the  county,  or  m 


Roads  and  Bridges  (Scotland)  Act,  1878. 


319 


uustees,  who  shall,  at  the  commencement  of  this  Act,  have  in  their  custody," 
mwer,  or  possession  any  moneys  collected  by  virtue  of  such  Acts,  or  any  books, 
eeds,  papers,  writings,  property,  or  effects  belonging  to  the  said  turnpike  or 
aatute  labour  trusts  respectively,  or  relating  to  the  execution  of  such  Acts,  shall 
»jiy  and  deliver  up  the  same  to  the  county  road  trustees,  or  to  such  person  as  they 
laaU  appoint  to  receive  the  same,  who  shall  hold  them,  and  be  liable  to  pay  them 
war  or  make  them  forthcoming,  subject  to  the  provisions  of  this  Act. 

1 109.  Boohs  of  former  trustees  to  he  evidence. — All  books  containing  the  accounts 
)Qd  proceedings  of  the  trustees  or  other  persons  who  have  acted  under  any  of 
lach  Acts  shaU  and  may  be  given  in  evidence  in  all  claims,  prosecutions,  appeals, 
iCtions,  and  proceedings  whatsoever  under  this  Act,  in  the  same  manner  as  they 
lijight  have  been  used  tmder  the  said  Acts. 

'.  110.  Trustees  not  to  incur  personal  liability. — A  trustee  or  member  of  a  board, 
r  district  committee,  by  being  party  to  or  executing  in  his  capacity  as  aforesaid 
aay  contract  or  other  instrument,  or  otherwise  executing  any  of  the  powers  under 
liiis  Act,  shall  not  be  subject  individually  to  any  action,  prosecution,  or  other 
sgal  proceeding  ;  and  the  trustees  may  apply  any  moneys  from  time  to  time 
snming  into  their  hands  for  the  purpose  of  paying  any  expenses  of  legal  pro- 
jeedings,  or  any  damages  they  may  incur  in  the  bond  fide  execution  of  the  powers 
rxanted  by  this  Act  to  them. 

111.  Trustees  not  to  hold  any  office  of  profit  or  participate  in  profits  of  any 
mnt7-act. — [If  and  while  any  trustee — 

I  (1.)  Holds  any  office  or  place  of  profit  under  this  Act  ;  or 
I  (2.)  Participates  in  the  profits  of  any  work  done  ;  or 

I  (3.)  Is  concerned  in  or  participates  in  the  profit  of  any  contract  entered  into 
under  this  Act ; 

Such  person  shall  be  disqualified  from  acting  as  a  trustee,  subject  to  the 
exceptions  following  ;  that  is  to  say,] 

(a.)  A  trustee  shall  not  be  disqualified  by  reason  of  his  being  a  shareholder 
in  any  joint  stock  or  incorporated  company  entering  into  any  contract 
with  or  supplying  any  article  by  order  of  the  trustees  or  any  board  or 
any  district  committee  ;  and 
(6. )  A  trustee  shall  not  be  disqualified  by  reason  of  his  being  interested  in 
any  sale,  feu,  or  lease  of  any  lands,  or  any  sale  of  materials  for  making 
or  repairing  roads,  or  any  loan  of  money  to  the  trustees. 
>  Sfevertheless  a  trustee  or  member  of  a  board  or  district  committee  shall  not  be 
mtitled  to  vote  in  respect  of  any  contract  with  or  any  supply  of  articles  by  order 
'  if  the  trustees,  board,  or  district  committee,  where  such  contract  is  entered  into 
vith  or  such  articles  are  supplied  by  any  company  in  which  he  is  a  shareholder, 
ir  ip  respect  of  any  question  connected  therewith,  or  in  respect  of  any  such  sale, 
eu,  lease,  or  loan  as  herein-before  mentioned  ;  and  if  he  does  so  vote  his  vote  shall 
lot  be  counted,  and  he  shall  incur  for  each  time  when  he  so  voted  a  penalty  not 
exceeding  twenty  potmds. 

112.  No  person  holding  office  to  participate  im  profits  of  any  contract. — No 
cDerson  holding  any  office  imder  this  Act  shall  directly  or  indirectly  participate  in 
■;he  profits  of  any  work  done  by  order  of,  or  be  concerned  in  or  participate  in  the 
orofit  of  any  contract  entered  into  with,  or  any  supply  of  articles  made  to  the 
trustees,  board,  or  any  district  committee,  under  the  penalty  of  one  hundred 
pounds  ;  and  it  shall  be  in  the  option  of  the  trustees,  board,  or  district  committee, 
J.nd  competent  to  them,  to  render  any  contract  null  and  void,  in  the  profit  of 
which  any  such  person  has  participated  or  may  participate. 

^iToie.— I  111.  The  words  in  brackets  repealed  1894. 
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113  Trustee  mmi  act  as  sheriff  or  justice.— No  trustee  shaU  be  disqualified  from 
acting  as  a  sheriff  or  justice  of  the  peace  in  the  execution  of  this  Act,  by  reason 
of  his  being  such  trustee. 

114  Moneys  to  be  lodged  m  icwi/-;.— All  moneys  received  by  or  on  behalf  of  thfi 
trnstees  or  the  board  under  the  authority  of  this  Act  shall,  on  the  receipt  thereof 
be  Daid  by  the  person  receiving  the  same  into  an  account  to  be  kept  in  name  of 
the  trustees  or  of  the  board  with  some  incorporated  or  jomt  stock  bank  or  branch 
thereof,  to  be  for  that  purpose  appointed  by  the  board. 

115  Cheques  on  lank  account  of  trustees  or  fioard. -AU  cheques  on  the  bank 
accounts  kept  by  the  trustees  or  board  shall  be  signed  by  one  of  three  members 
orthe  board  appointed  by  it  for  the  purpose,  and  by  the  treasurer;  and  no 
cheques  shaU  be  drawn  on  such  accounts  for  any  other  purpose  than  the  payments 
Sh  shall  from  time  to  time  be  authorised  by  the  trustees  or  the  board. 

116  Cheques  on  hank  accomit  of  district  committee.-Ail  s^  passed  by  the 
trustees  or  the  board  to  the  account  of  any  district  committee,  or  coUected  on 
behalf  of  a  dTstrict  committee,  shall  be  respectively  paid  into  an  -ceount  to^ 
Wt  in  name  of  the  district  committee  with  an  mcorporated  or  joint  stock  bank 
kept  m  "^'^^  °,  annointed  by  the  board,  and  aU  cheques  on  such 
°"  be  silneJbrone  of  three  members  of  the  district  committee 
:Srt\d  by  it'f^rX  P^^^^^^^  and  the  treasurer  of  the  district  committee. 

117  Execution  of  bonds  and  other  securities.-m  bonds, 
transfers  thereof. 

ScTdtTl^of  tlfsTc^^^^^^      assessmentlviable  under  this  Act.  shall 
be  moveable  or  personal  estate,  and  transmissible  as  such. 

X19.  A,^c.ion  ^^^^^^^^ 

SpStiroT^hT^  nH^^^^^^  - 

'°  (1 T  la  .payment  of  the  salaries  and  aUowances  of  officers  and  servants,  and  the 
generalexpensesof  management  of  the  trust  :  the  severali 

{2  )  In  payment  of  the  expense  of  mamtaining  and  repairing 

principal  of  such  debts. 

r    120.  Audit  of  aooo^^t3-The  accounts   of  the  trus^ee^^  . 

annually  on  the  fifteenth  day  of  May,         shall  be  '^"^^^^'^    ^^^^^  ^  audito  . 
-  pointed  by  the  sheriff  by  any  writing  under  his  hand 
'  i  ShaU  be  laid  before  the  next  annual  general  meetmg  of  the  trustees. 

121.  Annual  re,orts.-THe  [trustees  of  counties  -'^^.^-^^^^^^^^ 
shall  once  a  year,  at  such  time  ^  m  such  form  aa  the  faecretaj>  

 ifoU.-iim.  U^d  121.  The  words  in  brackets  repealed  1804. 
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irect,  make  a  report  as  to  their  income  and  expenditure  and  such  other  matters 
3  the  Secretary  of  State  may  direct,  and  such  report  shall  be  laid  before  both 
[onses  of  Parliament. 

122.  Hepeal  of  Acts.— From  and  after  the  commencement  of  this  Act  in  any 
oomity,  the  Act  passed  in  the  eighth  and  ninth  years  of  the  reign  of  Her  present 
Ilajesty,  chapter  forty-one,  and  the  Act  passed  in  the  first  and  second  years  of 
hhe  reign  of  ffis  Majesty  King  William  the  Fourth,  chapter  forty-three,  except 
hhe  sections  thereof  incorporated  herewith  as  after  mentioned,  shall  cease  to  have 
fffifect  therein  ;  provided  that  nothing  herein  contained  shall  affect  anything  duly 
loone  or  suffered,  or  any  right  or  liability  acquired,  accrued  or  incurred,  or  any 
eenalty,  forfeiture,  or  punishment  incurred  in  respect  of  any  ofiEence  committed 
srgainst  any  enactment  contained  in  either  of  the  last-mentioned  Acts,  or  in  any 
rther  Act  which,  from  and  after  the  commencement  of  this  Act  in  any  county, 
hhall  cease  to  have  effect  therein :  Provided  also,  that  iintil  the  fifteenth  day  of 
May  or  twenty-sixth  day  of  May,  as  the  case  may  be,  following  the  commence-  . 
went  of  this  Act  in  any  county  where  such  commencement  shall  happen  before 
hhe  year  one  thousand  eight  hundred  and  eighty-three,  and  otherwise  until  the 
inrst  day  of  June  one  thousand  eight  hundred  and  eighty-three,  all  provisions  for 
envying,  collecting,  and  recovering  toU  duties,  statute  labour  conversion  nioney, 
mridge"  money,  and  other  moneys  of  whatever  land,  for  managing,  maintaining, 
md  repairing  roads,  bridges,  and  highways  situated  or  partly  situated  in  such 
county  or  in  any  burgh  therein,  and  also  aU  provisions  against  persons  evading  or 
attempting  to  evade  payment  of  such  toll  duties  and  other  moneys,  shall  continue 
nn  full  force  and  effect,  and  may  be  put  in  operation  by  the  trustees  or  burgh 
LOcal  authority  under  this  Act,  as  the  case  may  be,  in  the  same  manner  as  they 
nnight  have  been  put  in  operation  by  the  trustees  under  the  other  Acts  mentioned 
nn  this  section. 


123.  Incorporation  of  pa/rts  of  General  Turnpilce  Act. — The  following  sections 
hi  the  Act  passed  in  the  first  and  second  years  of  the  reign  of  His  Majesty  King 
William  the  Fourth,  chapter  forty-three,  viz.,  sections  eighty,  eighty-one,  eighty- 
bhree,  eighty-fotir,  eighty-five,  sections  eighty-seven  to  ninety-two,  both  inclusive, 
«ection  ninety-four,  and  sections  ninety-six  to  one  hundred  and  eight,  both 
anclusive  (the  enactments  whereof  are  contained  in  Schedule  0  to  this  Act  an- 
itaexed),  in  so  far  as  the  same  are  not  inconsistent  herewith,  shall  be  and  are  hereby 
nincorporated  with  this  Act,  and,  [from  and  after  the  commencement  of  this  Act]  ii. 
:my  county,  shall  extend  and  apply  to  all  the  highways  made  or  to  be  made 
'•within  such  county,  and,  except  in  so  far  as  inconsistent  vnth  the  provisions  of 
i3ny  general  or  local  police  Act  in  force  therein,  within  the  burgh  or  burghs  situ- 
•3,ted  or  partly  situated  within  the  same  ;  and  in  the  construction  of  the  aforesaid 
sections  of  the  said  Act,  with  reference  to  this  Act,  the  expression  "trustees 
■under  any  Turnpilce  Act,"  or  words  having  the  like  import,  and  the  expression 
"turnpike  roads"  shall  mean  and  apply  to  the  trustees  of  counties  aud  local 
l  authorities  of  burghs  under  this  Act,  and  the  roads,  highways,  and  bridges  placed 
:tunder  their  management  by  this  Act,  as  the  case  may  require,  in  so  far  as  such 
i;application  shall  not  be  excluded  by  the  context  or  any  of  the  provisions  of  this 
\Aot ;  and  where  notice  is  required  to  be  given  "on  the  two  nearest  toll  bars,"  it 
shaU  be  sufficient  if  it  is  given  once  in  two  newspapers  circulating  in  the  county 
or  burgh,  as  the  case  may  be  :  Provided,  that  it  shall  not  be  lawful  for  the 
[  trustees,  or  local  authority,  as  the  case  may  be,  or  any  one  authorised  by  them, 
'  under  the  powers  conferred  by  the  eightieth  section  of  the  recited  Act,  to  carry 
away  any  materials  to  be  used  by  them  for  any  purpose  whatsoever  from  any 
place  beyond  the  county  or  burgh,  as  the  case  may  be,  or  to  a  greater  distance 
than  three  miles  from  the  place  where  such  materials  haiVe  been  obtained,  unless 

NoU.—%  123.  The  wonls  in  brackets  repealed  1804. 
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satisfaction  shall  be  made  for  the  same  in  the  manner  provided  in  said  section  in 
the  case  of  stones  to  be  used  for  building. 

124  Recovery  and  application  of  penalties.- All  penalties  under  this  Act  or 
the  enactments^ncorporated  herewith  or  continued  in  force  hereby  maybe  re- 
Sverertoither  with  the  expenses  of  process,  at  the  instance  of  the  procurator 
fiscal  or  of  the  clerk  of  the  trustees,  or  of  the  clerk  of  the  burgh  local  authority 
1  th;  case  may  be,  upon  the  testimony  of  one  or  more  credible  witnesses,  before 
the  shertff  oT  any  justice  of  the  peace  of  the  county  or  magistrate  of  the  burgh,  a« 
Se  case  may  be,  in  which  the  same  shall  have  been  incurred  under  the  provisions 
5  the  Summar;  Procedure  Act,  1864  ;  and  aU  the  jurisdictions,  powers,  and 
^uthoritierSsary  for  this  purpose  are  hereby  conferred  on  BbenfEs  and  justices 
of  the  peace!  and  magistrates  of  burghs,  and  their  decision  BbaU  be  fina^  ^ve 
only  that  th^  provisions  of  the  Summary  Prosecution  Appeals  (Scotland)  Act, 

'^v'eStroTclCn'SaU^^^^  begun  within  six  calendar  months  after  the  penalty 
shall  hale  been^^^^^^  and  not^afterwards  :  Provided  that  this  shaU  not  apply 
tnVnv  nroceedings  for  the  recovery  of  assessments  levied  under  this  Act. 

iTshall  be  lawful  for  any  person  acting  in  the  execution  of  this  Act,  and  such 
otSr  person  as  Iny  such  person  shall  caU  to  his  aasistance,  or  for  any  person 
«Sn,.  anv  offence^ommitted  against  this  Act,  without  any  warrant  or  authority 
ffW^than  this  Act  manl,  to  seize  and  detain  any  person  whose  name  and 

other  J^f^*J^^„^°\^k„'own,  and  who  shaU  commit  any  such  oSence,  and  take 

Sehended  who  shaU  forSh  examine  and  discharge  or  commit  such  person 

t^::hr^iSeiZfS.Ltl.ority,^  the  sheriff  or  justice  of  the  peace  or 
"ttfp'efaSytrpted  by  this  Act  may  be  reduced  or  mitigated  according  to 

K  of  the  Summary  Procedure  Act.  1864. 
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SCHEDULES. 


SCHEDULE  (A.)   No.  1. 

[[  [A.B.,  chairman  of  the  county  road  trustees 
Uhe  county  of  ,  or  provost  or  chief 

Xfgistrate  of  the  burgh  of  ,  as  the 

!se  may  be],  in  terms  of  the  Roads  and  Bridges 
o:otland)  Act,  187S,  certify  that  [name  and 
■  signation  of  creditor]  is  a  creditor  in  turnpilse 
id  debt  [or,  statute  labour  debt,  or,  as  the 
c  may  6e]  in  respect  of  moneys  lent  to  or  for 
hoof  of  [specify  the  particular  trust  in  the  case 
turnpike  debt,  and  the  district  or  parish  in  the 
ic  of  statute  labour  debt],  valued  at  the  sum  of 
,  as  at  the       day  of  , 
,  and  which  [or  whereof  the  sum  of  , 
the  case  mny  be]  has  been  allocated  on  the 
.uutyof  [or  burgh  of  , 

the  case  may  be],  all  in  terms  of  the  provisions 
t  the  said  Act. 

Witness  my  hand,  this      day  of 

(Signed)  A.B. 


SCHEDTTLE  (A.)  No.  2. 

1 1  [namz  and  designation  of  cedent]  transfer  to 
•ame  and  designation  of  assignee],  his  heirs, 
.  :ecutors,  and  assignees  my  whole  right  and 
uterest  under  this  certiilcate. 

[To  be  signed  and  dated  by  the  cedent.] 


SCHEDULE  (A.)  No.  3. 

1 1  [name  and  designation  of  creditor]  hereby 
•ischarge  the  debt  specified  in  this  certificate 
ith  all  interest  thereon. 

[To  be  signed  and  dated  by  the  creditor.] 


SCHEDULE  (B.)   No.  1. 

f  Bt  virtue  of  the  Boadsand  Bridges  (Scotland) 
".ct,  1878,  we,  two  of  the  county  road  trustees 
f  tlift  county  of  ,  and  the  clerk  of 

he  said  trustees,  acting  under  the  said  Act,  as 
epresenting  the  said  trustees  [or  the  provost, 
r  chief  magistrate,  as  the  case  may  be,  and  clerk 
■f  the  local  authority  of  the  burgh  of  , 
cting  under  the  said  Act,  as  representing  the 
ocal  authority  of  the  said  burgli],  grant  us  to 
lave  borrowed  and  received  from  [name  and 
Usignation  of  lender]  the  sum  of 
)ounds  for  the  payment  of  valued  road  debt 
illocated  on  the  county  of  [or 
)urgh  of  as  the  case  may  be]  under 

;he  provisions  of  the  said  Act.  In  considera- 
iion  whereof  we  assign  to  the  said  [name  of 
^lender],  his  heirs,  executors,  and  assignees,  all 


the  assessments  to  be  raised  and  paid  within 
the  said  county  [or  within  the  said  burgli,  as 
the  case  may  be]  lor  the  payment  and  extinction 
of  debt  under  the  provisions  of  the  said  Act,  in 
security  of  the  repayment  of  the  said  sum  of 
pounds,  and  of  the  interest  thereof 
after  the  rate  of  pounds  per  centum 

per  annum  from  the  day  of 

until  payment,  which  sum  is  to  be  repayable, 
with  the;  interest  at  the  rate  aforesaid,  as 
follows  ;  [state  the  terms  of  repayment  according 
to  the  arrangement].  In  witness  whereof  [i/nsert 
testing  clause  in  common  form]. 


SCHEDULE  (B.)   No.  2. 

I  [name  and  designation],  in  consideration  of 
tlie  sura  of  pounds,  transfer  to 

[name  and  designation],  and  his  heirs,  executors, 
and  assignees,  an  assignation  in  security,  num- 
bered [vnsert  the  number  of  the  assignation],  and 
dated  [insert  date],  granted  by  the  trustees  of 
the  county  of  acting  under  the 

Roads  and  Bridges  (Scotland)  Act,  1878, 
[or  by  the  local  authority  of  the  burgh  of 
as  the  case  may  be],  for  [ijisert  the 
stipulated  annual  payment  and  duration  thereof], 
from  tlie  day  of  .  In 

witness  whereof  [insert  testing  clause  in  common 
form]. 


SCHEDULE  (C.) 
Sections  of  1  &  2  Will.  4,  c.  43,  rbferbed  to 

IN  THE  FOREGOING  AOT. 

80.  Power  to  get  materials.  Satisfaction, 
fiotice  to  be  given  before  materials  are  taken  from 
inclosed  lands. — And  be  it  enacted,  that  it  shall 
be  lawful  for  the  trustees  of  any  turnpike  road, 
or  any  person  authorised  by  them,  to  search 
for,  dig,  and  carry  away  materials  for  making 
or  repairing  such  road  and  the  footpaths 
thereof,  or  building,  making,  or  repairing  any 
toll-house,  bridge,  or  any  other  worlc  connected 
with  such  road,  from  any  common  land,  open 
uncultivated  land,  or  waste,  or  to  deposit  nuid 
or  rubbish  thereon,  without  paying  any  surface 
damages,  or  any  thing  for  such  materials,  ex- 
cojit  lor  stone  to  be  used  for  building,  and  to 
carry  the  same  through  the  ground  of  any 
person,  such  trustees  or  other  persons  autho- 
rised by  them  filling  up  the  pits  or  quarries, 
levelling  tlie  ground  wherefroin  such  materials 
shall  be  taken,  or  fencing  off  such  pits  or  quar- 
ries so  that  the  same  shall  not  be  dangerous  to 
any  person  or  cattle,  and  paying  for  or  tender- 
ing the  damage  done  by  going  through  ami 
over  any  inclosed  or  arable  lands  for  or  with 
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SUCH  materials,  mud,  or  ^V^i^?' ^^^^^^^e^ 
tn  hp  appertained  as  herem-after  mentioned , 
and  also  thatTlhaU  be  lawful  for  such  trustees 
and  other  persons  authorised  by  them  as  afore- 
said to  seirch  for,  dig,  and  carry  away  any 
such  materials  in  or  out  of  the  inclosed  land  of 
anv  person  where  the  same  may  be  found,  and 
?o  land  or  carry  the  same  through  or  over  the 
^ound  of  any  person  (such  materials  not  being 
™Sd  for  the  private  use  of  the  owner  or 
occupfer  of  such  iSnd,  and  such  land  or  ground 
Sot  being  an  orchard,  garden,  lawn,  pohcy, 
nursery  l^r  trees,  planted  wallf,  or  avenue  to 
any  house,  nor  inclosed  ground  planted  as  an 
ornament  or  shelter  to  a  house,  unless  where 
materials  have  been  previously  m  use  to  be 
taken  by  the  said  trustees),  making  or  tender- 
ing such  satisfaction  for  stones  to  be  used  for 
building,  and  for  the  surface  damage  done  to 
the  lands  from  whence  such  materials  shall  be 
dug  and  carried  away,  or  over  or  on  which  the 
same  shall  be  carried  or  landed,  as  such  trus- 
tees shall  judge  reasonable;  and  in  case  such 
trustees  and  the  proprietor  or  occupier  of  such 
lands  shall  differ  as  to  the  amount  of  such  pay- 
ments and  damages  as  aforesaid,  it  shall  Oe 
competent  to  the  sheriff  or  Justices  of  the 
peace  for  the  shire  wherein  the  place  from 
whence  such  materials  shall  have  been  taken, 
or  on  which  the  same  shaU  have  been  landed 
or  carried,  shall  be  situate  on  the  appb<ation 
of  either  party,  with  an  mduci^  of  six  days,  to 
hear  and  determine  aU  questions  as  to  the 
amount  of  such  payments  and  damages,  and 
the  expenses  attending  the  same:  Provided 
always,  that  before  taking  such  materials  from 
any  inclosed  land  from  which  the  same  shall 
not  previously  have  been  m  use  to  be  taken, 
fourteen  days  previous  notice  in  writing,  signed 
bytwo  trustees,  shall  be  given  to  or  left  at  the 
Slual  residence  of  the  proprietor  and  occupier 
Bf  the  land  or  quarry  from  which  it  is  mtemied 
to  take  the  same,  or  his  or  her  known  agent,  to 
appear  before  the  sheriff  or  any  two  Justices  of 
the  peace  acting  for  the  shire  where  the  said 
tends  are  situate,  to  show  cause  why  such 
materials  shall  not  be  so  t^^^en;  and  m  «ise 
such  proprietor,  occupier,  or  ageut  shall  attend 
Dursuant  to  such  notice,  or  shall  neglect  or 
?efuTe  to  appear  (proof  on  oath  m  such  case 
bein-  duly  made  of  the  service  of  such  notice), 
suclTsheriff  or  justices  shaU  authorise  or  pro- 
Mbit  the  trustees  to  take  such  materials,  or 
make  such  order  as  they  shall  think  fit. 

81  PeTWlly  on  talcing  away  maUrials  pro- 
vided for  repairvng  turnpilce  ™<f/-T;^°^.''^ 
pnacted  that  it  shall  not  be  lawful  lor  any 
^e^son  to  take  away  any  materials  which  shall 
have  been  procured  or  provided  or  used  for  the 
repair  or  use  of  any  turnpike  road,  or  to  take 
any  materials  out  of  any  quarry 
have  been  opened  by  any  turnpike  trustees 
fo7  the  purpbse  of  getting  materials  for  any 
tonpike  road,  so  as  to  interrupt  or  interfere 
She  workings  carried  on  by  such  triistees ; 
and  every  person  so  offending  shall  for  every 
such  offence  forfeit  -7  any  sum  not  ex- 
ceeding  five  pound. 


88.  Power  to  use  adjoining  gro/und  as  a  teitir 
porary  road. — And  be  it  enacted,  that  it  shall 
be  lawful  for  the  trustees  of  any  turnpike  road 
to  make  a  road  through  the  grounds  adjoining 
to  any  ruinous  or  narrow  part  of  any  turupike 
road  (not  being  an  orchard,  garden,  lawn, 
policy,  planted  walk,  or  avenue  to  any  house, 
or  nursery  for  trees)  to  be  made  use  of  as  a 
public  Ihighway  whilst  the  old  road  is  repair- 
ing or  widening,  making  recompense  to  the 
proprietor  and  occupier  of  such  grounds  for 
the  damages  they  may  thereby  sustain ;  and  in 
case  such  trustees  and  such  proprietor  or 
occupier  shall  differ  as  to  the  amount  of  such 
damages,  it  shall  be  competent  to  the  sheriff 
or  justices  of  the  peace  for  the  shire  where 
such  damages  or  any  part  thereof  shall  have 
been  incurred,  on  the  application  of  either 
party,  vnth  an  inducia:  of  six  days,  to  hear 
and  detennine  all  questions  as  to  the  amount 
of  such  damages,  and  the  expenses  attending 
the  same. 


si 


84  Trustees  to  make  side  draim. — And  be  it 
enacted,  that  it  shall  be  lawful  for  the  trustees 
of  every  turnpike  road  to  make  sufficient 
drains  on  any  such  road,  with  power  to 
duct  the  water  therefrom  into  any  adjoi 
land,  ditch,  or  watercourse  (such  land  nol 
being  the  site  of  any  house  or  garden)  in  sui 
manner  as  shall  be  least  injurious  to 
proprietor  or  occupier  of  such  land ;  the  ^ 
side  drains  to  be  maintained  at  the  expense  o: 
the  trustees. 


85  Trustees  to  make  ditches.  —  Ajii  be  it 
enacted,  that  it  shall  be  lawful  for  the  tmsteMi 
of  every  turnpike  road  to  make  sufficient 
ditches  along  the  side  of  any  such  road,  pro 
vided  that  if  the  land  is  inclosed  on  the  side 
of  such  turnpike  road,  such  ditch  shaU  be 
made  on  the  field  side  of  the  fence,  and  also  tc 
make  proper  ditches  and  outlets  from  the  saii 
side  ditches  through  any  lands  adjoining  anj 
such  turnpike  road  (not  being  the  site  of  anj 
house  or  garden)  in  such  manner  as  shall  bi 
least  injurious  to  the  proprietor  and  occu 
pier  of  such  land ;  and  the  occupier  of  sucl 
land  (unless  such  land  be  nninclosed  an(! 
waste)  shall  be  obliged  in  all  time  thereaf 
to  keep  clear  such  side  ditches  and  otta 
ditches  or  outlets,  as  weU  as  all  such  ditcheL 
already  made  along  the  sides  of  any  tumpiki 
road,  when  so  required  by  the  said  trustees  0 
their  surveyor;  and  in  case  the  proprietor  0 
occupier  shaU  neglect  or  refuse  to  cleanse  sue 
side  ditches  or  other  ditches  or  outlets,  whe. 
duly  required  by  such  trustees  or  surveyors,  sue 
trustees  or  surveyors  are  hereby  empowered  tH 
cleanse  such  side  ditches  or  other  d'tches  |^ 
outlets,  and  levy  the  expense  thereof  from  th 
occupier  of  such  grounds,  in  the  same  mannt 
as  other  penalties  by  this  Act  imposed  .  Pn 
vided  always,  that  nothing  herein  contajne 
shall  prohibit  any  proprietor  or  occupier  froi 
Substituting,  to  the  satisfaction  of  the  trustee 
any  other  equally  effectual  ditch  or  outlet  d 
place  of  that  constructed  by  the  trustees. 


prevent  entry  on  lands  .hie 

i  is  desfrable  to  .«MP'Tfe  intact  on  pubhc  grounds. 
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7.  rimher  stones,  die,  left  on  roads  may  he 
:  — Aud  be  it  enacted,  that  it  shall  be 
:ul  for  any  trustee  or  surveyor  of  any 
r  ipiko  road,  or  other  person  authorised  by 
trustees  of  any  such  road,  brevi  manu,  to 
3  and  carry  off  any  timber,  stone,  dung, 
jisli,  or  other  matter  or  thing  whatsoever 
or  left  upon  any  such  road  or  footpath  or 
iiy  side  drain  or  ditch  of  such  road,  and  to 
or  otherwise  dispose  of  the  same  as  a 
eiture,  in  such  manner  as  the  trustees 
1  direct,  unless  such  matter  or  thing  shall 
pre\  iously  redeemed  by  the  owner  thereof 
payment  of  the  penalty  in  such  case 
2ted :  Provided  always,  that  the  proprietor 
jccupier  of  any  lands  or  houses  may  lay 
n  any  materials  for  building  or  repairing 
house  or  waU  immediately  adjoining  any 
ipike  road,  such  materials  occupying  one 
th  part  of  such  road  only,  and  such  pro- 
;tor  or  occupier  giving  three  days'  previous 
ice  in  writing  to  the  clerk  or  surveyor  of 
road,  and  erecting  such  fence  round  such 
erials,  and  fixing  and  lighting  lamps  there- 
in such  manner  as  the  trustees  may 
aii'e. 


8.  Owners  of  adjoining  lands  to  cut  the 
us  and  branches  of  trees  prejudidng  the 
i.  If  neglected  for  ten  days,  surveyor  may 
plain  to  the  justices,  who  may  order  them  to 
ut.  Penalty  for  neglect  after  order  of  justices. 
nd  be  it  enacted,  that  the  owners  or  occu- 
"s  of  the  lands  next  adjoining  to  every 
npike  road  shall  prune  and  trim  their 
ges,  and  cut  them  down  to  the  height  of 
feet  from  the  surface  of  the  ground,  and 
3  cut,  prune,  or  lop  the  branches  of  trees, 
ihes,  and  shrubs  growing  in  or  near  such 
iges  or  other  fences  adjacent  thereto  (such 
ces,  trees,  bushes,  or  shrubs  not  being  in 
'  garden,  orchard,  policy,  walk,  or  avenue 

1  a  house,  nor  any  tree,  bush,  or  shrub  being 
ornament  or  shelter  to  a  house,  unless  the 
ae  shall  hang  over  the  road  or  footpath  or 
7  part  thereof  in  such  a  manner  as  to  impede 
annoy  any  carriage  or  person  travelling 
reon),  in  such  manner  that  the  turnpike 
d  shall  not  be  prejudiced  by  the  shade 
■reof,  and  that  the  sun  and  wind  may  not 
excluded  from  such  turnpike  road  to  the 
nage  thereof;  and  that  if  such  owner  or 
Mipier  shall  not,  within  ten  days  after  notice 
en  by  the  surveyor  for  that  purpose,  cut, 
me,  and  trim  such  hedges,  or  cut,  prune,  or 
m  such  branches  of  trees,  bushes,  and 
^bs,  in  manner  aforesaid,  it  shall  and  may 
1  lawful  for  such  surveyor,  and  he  is  hereby 
(uired  to  make  complaint  to  the  sheriff  or 
itices  of  the  peace,  who  shall  grant  warrant 
summon  the  occupier  of  such  lands  and  the 
ner  thereof,  or  his  agent  or  factor  in  his 
3cnce,  ten  days  after  service,  to  appear  and 
5wor  the  said  complaint ;  and  if  it  shall 
pear  to  such  sheriff  or  justices  that  such 
-upier  or  owner  has  not  complied  with  the 
luisites  of  this  Act  in  that  behalf,  it  shall 
Q  may  be  lawful  for  such  sheriff  or  justices, 
on  hearing  the  surveyor  and  occupier  or 
Her  of  such  land,  or  an  agent  authorised  to 

«pear  for  either  of  them,  or  in  default  of  their 


appearance,  upon  having  due  proof  of  the 
service  of  such  summons,  and  considering  the 
circumstances  of  the  case,  to  order  such  hedges 
to  be  cut,  trimmed,  and  pruned,  and  such 
branches  of  trees,  bushes,  and  shrubs  to  be 
cut,  pruned,  or  trimmed,  in  such  manner  as 
may  best  answer  the  purposes  aforesaid ;  and 
if  the  occupier  of  such  lands  shall  not  obey 
such  order  within  ten  days  after  it  shall  have 
been  made,  and  he  shall  have  had  due  notice 
thereof,  he  shall  forfeit  the  sum  of  two  shil- 
lings for  every  twenty-four  feet  in  length  of 
such  hedge  which  shall  be  so  neglected  to  be 
cut,  trimmed,  and  pruned,  and  the  sum  of 
twopence  for  every  tree,  bush,  or  shrub  which 
shall  be  so  directed  to  be  cut,  pruned,  or 
trimmed ;  and  the  surveyor,  in  case  of  such 
default  made  by  the  occupier,  shall,  and  he  is 
hereby  required  to  cut,  prune,  and  trim  such 
hedges,  and  to  cut,  prune,  or  trim  such 
branches  of  trees,  bushes,  and  shrubs  in  the 
marmer  directed  by  such  order ;  and  such 
occupier  shall  be  charged  with  and  pay,  over 
and  above  such  penalties,  the  expenses  of  such 
cutting,  pruning,  and  trimming. 

89.  Tims  of  cutting  or  pruning  hedges. — And 
be  it  enacted,  that  no  person  or  persons  shall 
be  compelled,  nor  any  surveyor  permitted,  by 
virtue  of  this  Act,  to  cut  or  prune  any  hedge 
at  any  other  time  than  between  the  last  day  of 
September  and  the  last  day  of  March,  nor  to 
cut,  prune,  or  lop  the  branches  of  any  orna- 
mental trees  (unless  the  same  shall  hang  over 
the  road  or  footpath  or  any  part  thereof  so  as 
to  Impede  or  annoy  any  carriage  or  person 
travelling  thereon),  if  the  proprietor  or  tenant 
of  the  lands  shall  become  bound  to  pay  the 
additional  expenses  which  their  remaining 
uncut  or  unlopped  may  occasion  the  said 
trustees  in  keeping  any  such  roads  in  repair. 

90.  Penalties  on  persons  making  encroach- 
ments.— And  be  it  enacted,  that  if  any  person 
shall  fill  up  or  obstruct  any  ditch  at  the  side 
of  any  turnpike  road,  or  any  ditch  used  for 
conveying  water  from  the  said  road,  or  any 
side  drain  thereof,  or  ditch  or  di'ain  imder  the 
same,  or  shall  encroach  by  making  any  dwel- 
ling-house or  other  building,  or  any  hedge, 
ditch,  or  other  fence,  or  in  any  other  manner 
whatever,  on  any  turnpike  road,  or  shall  make 
any  drain,  gutter,  sink,  or  watercourse  across, 
nnder,  or  upon,  or  shall  turn  or  conduct  any 
drain  or  water  across,  under,  or  upon,  or  in  any 
way  break  up  the  suriace  of  any  turnpike  road, 
without  the  consent  in  writing  of  tlie  trustees 
of  such  road  or  of  their  surveyor,  such  person 
shaU  forfeit  for  every  such  offence  a  penalty 
not  exceeding  five  pounds  ;  and  it  shall  be 
lawful  for  the  trustees  of  any  such  road  to 
cause  such  dwelling-house  or  o(ier  building, 
liodge,  ditch,  or  fence,  drain,  sink,  watercourse' 
:,'utter,  or  other  encroachment,  to  be  takeii 
down  or  lllled  up  at  the  expense  of  the  person 
so  offending. 

91.  -Vo  houses,  <tc.,  to  be  erected  on  the  sides 
of  am  timvpike  road  within  the  distance  of 
twenty-five  feet  from  the  centre  thereof,  without 
consev*    the  trustees.— A:^     it  enacted  that 
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no  houses,  walls,  or  other  ^uihHngs  a^bove 
^Hvpn  feet  high  shall  be  erected  without  tne 
eousent  of  ttfe  trustees  V^--»^-^^;^^ 
writiu",  and  no  new  inclosures  or  plantations 
Thai  be  made  within  the  distance  of  twenty- 
five  feet  from  the  centre  of  any  turnpike  road, 
without  prejudice  always  to  any  far  her  powers 
and  authorities  vested  in  any  turnpike  trustees 
thereauont  by  any  local  Act  of  Parliament, 
and  no  place  out  of  which  the  trustees  of  any 
turnpike  road  have  been  in  the  use  of  taking 
materials  shall,  without  the  consent  of  the 
trustees  previously  obtained  m  writing,  be  m 
anv  way  shut  up  or  inclosed,  under  the  penalty 
of  five  pounds  for  every  such  oCTence,  and  the 
expense  of  demolishing  such  house,  wall,  or 
building,  or  of  removing  such  mclosure  or 
plantation  ;  and  the  sheriff  of  the  county  and 
iustices  of  the  peace  are  hereby  authorised  and 
empowered,  on  application  by  any  one  of  the 
turnpike  trustees  or  their  clerk,  to  oi:der  such 
house,  wall,  building,  ^closure,  or  plantation 
to  be  pulled  down  or  removed  at  the  expense 
of  the  person  erecting  or  making  the  same,  or 
of  the  occupier  or  owner  of  the  ground  ;  nor 
shall  the  inclosing  of  such  place  out  of  which 
materials  shall  have  been  fken  as  aforesaid 
preclude  the  trustees  of  any  turnpike  road  from 
re-opening  and  using  the  same. 

92  Power  to  water  roads.— And  be  it  enacted, 
that  it  shall  be  lawful  for  the  trustees  of  any 
turnpike  road  to  cause  the  whole  or  any  part 
thereof  to  be  watered,  and  for  that  purpose  to 
take  water  from  any  pond,  stream,  source 
with  the  consent  of  the  owner  thereof,  or  other 
nersons  interested  therein,  and  to  dig  and 
Tnake  ways  and  passages  and  erect  Pnmps  and 
engines  for  such  purpose,  and  to  make  such 
cotapensation  as  may  be  agreed  upon  between 
thS  trustees  and  such  owners  or  persons 
as  aforesaid.  I 

94  Trustees  shall  erect  parapets,  Sc.,  wTiere 
«ec  *san/.-And  be  it  enacted,  that  the  trustees 
of  eve^y  turnpike  road  shall  erect  sufficient 
narapet  walls,  mounds,  or  fences   or  other 
adeauate  means  of  security,  along  the:  sides  of 
an  bridge  ,  embankments,  or  other  dangerous 
parts  of  the  said  roads;  and  if  they  shall  fail 
?lrerein  it  sl^all  be  lawful  for  the  procurator 
fiscal  or  any  commissioner  of  supply  for  the 
shire  in  which  the  part  of  such  road  complained 
of  s  situated,  such  commissioner  finding  secu- 
rity to  pay  expenses  of  process  if  he  shall  fail 
fnliis  action,'^to  prosecute  the  trustees  of  any 
such  turnpike  road  belore  the  sheritt  ot  tne 
Iwre  in  which  such  road  is  situated,  who  shall 
iud^e  and  determine  therein  in  a  summary 
Sner,  and  upon  finding        f°'"P;„;«*  s  to 
founded,  may  compel  the  said  trustees  to 
remedy  the  matter  complained  of  and  allo^^ 
the  prosecutor  the  expenses  of  Process  ,  but  if 
such  prosecution  shall  be  f°»''d,  S  V^^'=^^: 
the  private  prosecutor  shall  be  liable  m  ex 
pensos. 


IS' 


96.  Penalty onpcrsons  commiUiiW  ,„ 
And  be  it  enkcted,  that  it  any  Pcrson  shall  ride 
upon  any  footpath  or  causeway  on  or  by  the 
side  of  any  turnpike  road  made  or  set  apart  lor 


the  use  or  accommodation  of  foot  passengers, 
or  shall  lead  or  drive  any  horse,  ass,  mule, 
swine,  or  cattle,  or  carriage  of  any  description, 
or  any  wheelbarrow,  truck,  or  sledge,  or  any 
single  wheel  of  any  waggon,  cart,  or  carriage 
apart  therefrom,  upon  any  such  footpath  or 
causeway ;  or  shall  wilfully  obstruct  or  do  or 
cause  any  injury  or  damage  to  be  done  to  the 
same,  or  to  the  hedges,  posts,  rails,  or  fences 
thereof;  or  shaU  wilfully  pull  down  or  damage 
any  bridge,  wall,  toll  bar,  or  any  building, 
fence  or  erection  made  by  the  trustees  of  any 
turnpike  road  or  repaired  or  repairable  by  them ; 
or  shall  break,  injure,  remove,  or  displace  any 
tools,  trestles,  bars,  stones,  materials,  or  other 
article  whatsoever  belonging  to  such  trustees, 
or  used  on  any  such  road  under  their  authority ; 
or  shall  haul  or  draw  or  cause  to  be  hauled  or^j, 
drawn,  upon  any  part  of  any  turnpike  road,  jj-, 
any  timber,  stone,  or  other  thing  other^ 
than  upon  a  wheeled  carriage,  or  shall  sufiW  ^.^ 
any  timber,  stone,  or  other  thing  which  shaU  ... 
be  carried  principally  or  in  part  upon  a  wheeled  • 
carriage  to  drag  or  trail  upon  such  road  ;  or  m 
Tilou''hing  or  harrowing  any  adjacent  uninclosed 
land°shaU  turn  any  horse,  plough,  or  harrow  in 
or  upon  any  such  road  or  the  side  drains  oi 
ditches  thereof ;  or  shall,  in  or  upon  such  road^ 
or  bv  the  side  or  sides  thereof,  or  in  any  es 
nosed  situation  near  thereto,  loll,  slaughter| 
singe,  scald,  burn,  dress,  or  cut  up  any  beast 
swine,  calf,  lamb,  or  other  cattle;  or  if  an 
person  driving  any  carriage,  cart,  horse,  o, 
other  beast  on  the  said  road  conveying  an 
iron  bar  or  rod,  tree,  wood,  stone,  basket,  o 
nanuier,  or  any  other  matter  or  thing,  excep 
hav  and  straw,  suffer  the  same  to  project  to; 
more  than  thirty  inches  from  the  side  of  sue 
horse  or  other  beast,  or  more  than  one  foo^ 
laterally  beyond  the  wheels  of  such  carriage 
or  so  as  in  any  manner  to  obstruct  or  imped 
the  passage  of  any  person,  or  any  torse,  b^t 
1  or  carriage  travelling  along  such  tarnpikeroac 
'  or  if  any  person  shall  carry  any  tmiber  or  oth^^ 
article  above  twenty-five  feet  long  on  any  can 
or  carriage  not  having  more  than  two  wheel' 
or  if  any  hawker,  higgler,  gipsy,  or  other  persi 
shall  pitch  any  tent  or  encamp  upon  or  by^th 
sides  of  any  part  of  any  tnppike  road ,  or 
any  person  occupying  or  using  a  blacksii  tli 
shop,  foundry,  smelting  house,  iron  or  brn 
work,  boiler-making  work,  glass  work,  sod. 
soap  or  chemical  work,  shall  not,  by  good  an 
cS  shutters,  every  evening  after  it  becom 
Uvilight,  or  otherwise,  bar  and  prevent  the  ligl 
from  su^h  shop  shining  into  or  upon  the  sa 
road,  and  froni  being  dangerous  or  detrim  nt 
to  travellers ;  or  if  any  person  shall  mak.-  > 
assist  s  making  any  fire  or  fires  cominon 
cal  ed  bonfires,  or  shall  set  fire  to  or  let  ol 
ttirow  any  squ  b,  rocket,  serpent,  or  other  In 
work  whatsoever  within  one  hundred  feet 
Ihe  centre  of  such  road,  or  shall  discharge  a 
^un  pistol,  or  other  fire-arms,  fly  kites,  or  D 
or  run  for  the  purpose  of  baiting  any  bull, 
ply  at  football,  tennis,  fives  cricket,  or  a 
o  her  -amo  or  games  upon  such  road  or  on  t 
s  de  0?  s  des  thereof,  or  in  any  exposed  sit 
t  on  near  thereto,  to  the  annoyance  of 
msseu^er  or  passengers;  or  if  any  person  si 
we  anv  waggon,  cSrt,  or  other  carnage  wl 
eTer  upon  snch  road  or  on  the  side  or  si 
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^fiereof,  without  any  proper  person  in  the  sole 
■jstody  or  care  thereof,  longer  than  may  be 
3cessary  to  load  or  unload  the  same,  except 
I  cases  of  accident,  and  in  cases  of  accident  for 
loD?er  time  than  may  be  necessary  to  remove 
le  same,  or  shall  not  place  such  waggon  or 
;her  carriage,  during  the  time  of  loading  or 
Qloading  the  same,  or  of  taking  refreshments 
i  near  to  one  side  of  the  road  as  conveniently 
uiy  be,  either  with  or  without  any  horse  or 
east  of  draught  harnessed  or  yoked  thereto ; 
r  shall  lay  any  timber,  stone,  hay,  straw, 
l-ung,  manure,  soil,  ashes,  rubbish,  or  other 
luatter  or  thing  whatsoever  upon  such  road  or 
ran  the  side  or  sides  thereof,  or  the  footpaths  or 
•jauseways  adjoining ;  or  shall  hang  or  lay  any 
men  clothes  or  other  such  article  on  any  hedge 
r  fence  of  any  such  road;  or  shall  suffer  any 
rater,  filth,  dirt,  or  other  offensive  matter  or 
'  hing  whatsoever  to  run  or  flow  into  or  upon 
uch  road  or  footpaths  from  any  house,  build- 
ng,  erection,  lands,  or  premises  adjacent  there- 
0,  or  if  any  person  driving  any  pigs  or  swine 
;pon  such  road  shall  suffer  such  pigs  or  swine 

0  root  up  or  damage  such  road,  or  the  fences, 

'  leclges,  banks,  or  copse  on  either  side  thereof 
r  espectively ;  or  if  any  person  shall  after  having 
r  )locked  or  stopped  any  cart,  waggon,  or  other 
:\:arriage  in  going  up  a  hill  or  rising  ground, 
ause  or  suffer  to  be  or  remain  on  such  road  the 

•  itone  or  other  thing  with  which  such  cart  or 
■)ther  carriage  shall  have  been  blocked  or 

•  stopped;  or  if  any  person  shall  puU  down, 
lamage,  injure  or  destroy  any  lamp  or  lamp 
post  put  up,  erected,  or  placed  in  or  near  the 
side  of  any  tirmpike  road,  or  toll  house  erected 
thereon,  or  shall  extinguish  the  light  of  any 

■  such  lamp  ;  every  person  offending  in  any  of 
the  cases  aforesaid  shaU  for  each  and  every  such 
offence  forfeit  and  pay  any  sum  not  exceeding 

■)  fifty  shillings  over  and  above  the  damages 
^occasioned  thereby. 

97.  Eegulation  of  drivers.— And  be  it  enacted, 
■that  if  the  driver  of  any  cart,  waggon,  or  other 
'  such  carriage  on  any  turnpike  road  shall  ride 
on  the  shafts  or  in  or  on  any  other  part  of  sucli 
carriage,  without  having  and  holding  reins 
attached  to  each  side  of  the  bridle  of  each  beast 
of  draught  drawing  such  cart  or  carriage,  or 
*i8haU  at  any  time  leave  the  same  travelling  on 
liany  such  road  without  having  some  person  to 
.-  guide  the  beast  or  beasts  of  draught  drawing 

1  the  same,  or  shall  allow  to  go  at  large  any  dog 
'i  that  may  be  attending  him,  or  his  waggon,  cart, 

■  or  other  such  carriage,  or  shall  not  chain  or 
'ifesten  the  same  to  such  waggon,  cart,  or 

carriage ;  or  if  the  driver  of  any  sort  of  carriage 
shall  not  keep  to  the  left  or  near  side  of  such 

■  road  on  meeting  or  on  being  overtaken  by  any 
other  carriage  or  any  rider,  or  shall  wilfully 
prevent  any  other  person  passing  him  or  his 
carriage;  such  driver  shall  for  every  such 
offence  forfeit  and  pay  a  sum  not  exceeding  five 
pounds  over  and  above  the  damages  occasioned 
thereby. 

98.  One  driver  may  take  charge  of  two  carts.— 
\  And  be  it  enacted,  that  if  one  person  act  as  the 
driver  of  more  than  two  carts,  waggons,  or 
other  such  carriages  on  any  turnpike  road,  or  if 


the  hinder  of  two  carts,  waggons,  or  other  such 
carriages,  when  under  the  care  of  only  one 
person,  shall  be  drawn  by  more  than  one  horse, 
or  if  the  horse  of  such  hinder  cart,  waggon,  or 
carriage  shall  not  be  attached  by  a  rem  to  the 
back  of  the  cart  which  shall  be  foremost,  and 
follow  in  the  same  line  therewith,  the  horse 
drawing  such  hinder  cart  not  bemg  permitted 
to  be  further  from  the  foremost  than  six  feet, 
the  owner  or  driver  of  every  such  waggon,  cart, 
or  other  carriage  shall  for  each  transgression  m 
any  of  the  points  aforesaid  forfeit  and  pay  a 
sum  not  exceeding  forty  shillings. 

99.  Children  not  to  drive  carts,  dc—And  be  it 
enacted,  that  no  waggon  or  cart  travelling  on 
any  turnpike  road  shall  be  driven  by  any  person 
who  shall  not  be  of  the  full  age  of  fourteen 
years,  under  a  penalty  for  each  such  offence  not 
exceeding  forty  shillings,  to  be  paid  by  the 
owner  of  such  waggon  or  cart. 

100.  Persons  opening  up  or  conveying  water 
across  the  roads  or  causeways  must  repair  them.— 
And  be  it  enacted,  that  if  the  causeways  and 
footpaths  of  any  turnpike  road  or  any  part 
thereof  shall  be  opened  up  by  any  person  or 
persons,  with  leave  of  the  said  trustees,  or 
otherwise  having  authority  so  to  do,  for  the 
laying  of  pipes  for  water,  gas,  tunnels,  or  rail- 
roads, or  for  any  other  purposes  whatever,  and 
the  same  shall  not  be  immediately  thereafter 
repaired,  renewed,  and  rendered  completely 
sufficient  and.  good  by  the  person  or  persons 
opening  up  the  same,  to  the  satisfaction  of  the 
said  trustees  or  their  surveyor,  then  the  said 
trustees  or  their  surveyor  shall  have  full  power, 
and  they  are  hereby  authorised  to  execute  the 
necessary  repairs  on  the  part  or  parts  of  such 
road  or  footpath  so  opened  up,  and  to  restore 
the  same  completely,  and  to  charge  the  expense 
thereof  against  the  person  or  persons  opening 
up  the  same,  which  shall  be  ascertained  by  an 
account  under  the  hands  of  the  said  trustees 
or  a  quorum  of  them,  or  of  their  clerk  or  sur- 
veyor ;  and  if  any  damage  shall  happen  to  the 
public  from  the  operations  of  the  persons  open- 
ing up  the  road  as  aforesaid,  such  persons  shall 
be  solely  liable  for  the  same,  and  be  obliged  to 
relieve  the  said  trustees  thereof  and  of  all  ex- 
penses attending  the  same;  and  in  all  cases 
where  any  injury  shall  arise  to  any  turnpike 
road  from  any  drain,  conduit,  pipe,  water, 
matter,  or  thing  whatsoever  being  conveyed 
across,  in,  under,  or  upon,  or  by  any  thing  done 
upon  any  part  of  any  such  road,  by  any  person 
having  leave  or  otherwise  entitled  so  to  do, 
and  such  injury  shall  not  be  immediately  re- 
paired to  the  satisfaction  of  the  trustees,  they 
or  their  surveyor  are  hereby  authorised  to  repair 
the  same,  and  charge  the  expense  thereof  as 
aforesaid  against  the  person  occasioning  the 
said  injury,  or  for  whose  uses  or  purposes  the 
tiling  occasioning  the  same  shall  be  done  or 
Icept. 

101.  Surveyors,  die.,  not  to  Uave  nuisances  on 
roac/s.— And  be  it  enacted,  that  if  the  surveyor 
of  any  turnpike  road,  or  any  contractor  or  otlier 
person  employed  on  such  road,  shall  lay  on  any 
part  of  any  such  road  any  heap  of  stones  o 
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other  materials  for  the  repair  thereof,  and  shall 
permit  the  same  to  remain  longer  than  necessary 
for  the  breaking  and  spreading  of  such  ma- 
terials; or  shall  lay  on  any  such  road  any 
matter  or  thing,  or  shall  knowingly  permit  to 
remain  on  any  part  of  any  such  road  any  matter 
or  thing  which  may  endanger  the  safety  of  any 
passenler;  or  shall  dig  any  pit  or  make  any 
cut  on  any  turnpike  road,  without  sufficiently 
fencing  the  same  ;  such  person  shall  for  every 
such  offence  forfeit  and  pay  a  sum  not  exceed- 
ing five  pounds  over  and  above  the  damages 
occasioned  thereby  and  expenses  ;  and  it  shall 
be  lawful  for  any  person  travelling  along  any 
turnpike  road  to  prosecute  for  such  sum, 
damages,  and  expenses  in  manner  herein-after 
provided:  Provided  always,  that  it  shall  be 
lawful  for  any  such  surveyor,  contractor,  or 
other  person  to  have  on  any  such  road,  during 
daylight,  any  trestles  or  bars  in  any  such  manner 
as  the  trustees  of  such  road  may  judge  necessary 
to  prevent  interruption  of  the  work  during  the 
repairing  of  the  road,  or  to  prevent  carts  or 
carriages  from  running  in  tracks  injurious  to 
the  road :  Provided  always,  that  such  trestles 
or  bars  shall  at  all  times  be  placed  in  such 
manner  as  not  to  be  more  inconvenient  to  pas- 
sengers than  may  be  necessary  to  prevent  m- 
terruption  to  the  work,  or  to  prevent  carts  or 
carriages  from  running  in  tracks  injurious  to 
the  road. 


102  Proprietors  to  fence  pits  made  near  the 
roarfs.— And  be  it  enacted,  that  if  the  proprietor 
or  occupier  of  any  lands  adjacent  to  any  turn- 
pike road  shaU  dig  any  pit  or  make  any  cut 
upon  or  within  twelve  feet  of  the  side  of  any 
such  road,  and  shall  leave  the  same  unfenced 
so  as  to  be  dangerous  to  travellers,  and  shall 
not  fence  the  same  when  required  so  to  do  by 
any  two  of  the  trustees  of  such  road,  or  the 
procurator  fiscal  of  the  shire  within  which  the 
said  pit  or  cut  is  situated,  such  proprietor  or 
occupier  shall  forfeit  and  pay  a  sum  not  ex- 
ceeding five  pounds  for  every  day  such  pit  or 
cut  shall  continue  to  be  unfenced  beyond  three 
days  after  notice  shall  have  been  given  as  afore- 
said, and  it  shall  be  lawful,  after  such  notice, 
for  the  said  trustees  or  procurator  fiscal  to 
cause  the  same  to  be  fenced  at  the  expense  ot 
such  proprietor  or  occupier. 

103  No  animal  to  U  pastured  on  the  roads.— 
And  be  it  enacted,  that  if  any  horse,  rattle,  ass, 
sheep,  swine,  or  other  beast  of  any  kind  shall 
be  pastured,  or  left  or  permitted  to  remain,  or 
found  straying  on  any  turnpike  road  or  the 
sides  thereof  (except  on  such  parts  of  any  road 
as  pass  tlirough  or  over  any  common  or  waste 
ground,  or  land  not  inclosed,  or  arable  on  botu 
sides),  the  person  so  pasturing  or  leaving  such 
beast,  or  permitting  the  same  to  remain,  or  the 
person  having  the  charge  of  such  beast,  or  the 
owner  thereof  if  such  person  cannot  be  touucl, 
shall  forfeit  and  pay  a  sum  not  exceeding  live 
shillings  lor  every  such  beast ;  and  it  shall  ue 
lawful  for  any  trustee  of  such  road,  or  tne 
surveyor  of  such  trustees,  or  any  other  person 
authorised  by  them,  brevi  manu,  to  seize  and 
detain  the  same  until  such  penalty  and  the 
expenses  of  process  and  proceedings  .shall  be 


paid ;  and  in  case  the  said  penalty  and  expense 
shall  not  be  paid  within  three  days  after  notice 
of  such  detention  shall  be  given  on  the  two 
nearest  toll  bars  on  the  said  road  where  such 
animal  shall  be  found,  the  said  surveyor  or 
other  person  shall  sell  the  same,  with  the 
authority  of  the  sherifl'  or  any  justice  of  the 
peace  for  the  shire,  who  are  hereby  empowered 
to  grant  such  authority ;  and  after  deducting 
the  amount  of  the  said  penalty  and  expenses 
such  surveyor  or  other  person  shall  pay  the 
surplus,  if  any,  to  the  owner  of  such  animal  so 
detained. 

104.  Side  ridges  to  he  made  in  uninclosed  lands. 
—And  be  it  enacted,  that  every  person  in 
ploughing  any  uninclosed  land  adjoining  any 
turnpike  road  shall  make  side  ridges  along  the 
sides  of  such  road  of  the  breadth  of  twelve  feet 
at  the  least,  under  a  penalty  not  exceeding  five 
pounds. 

105   Gate  to  open  inwards.  —  And  be  it 
enacted,  that  no  gate  of  any  park,  field,  or 
inclosure  whatsoever  shall  be  made  to  open 
into  or  towards  any  part  of  any  turnpike  road, 
or  of  any  footpath  belonging  thereto,  or  be 
suffered  so  to  open  except  the  hanging  post 
thereof  shall  be  fixed  or  phiced  so  far  from  the 
centre  of  any  part  of  such  road  as  that  no  part 
of  such  gate  shall  when  open  project  over  any 
part  of  such  road  or  of  any  footpath  belongmg 
thereto ;  and  the  occupier  of  any  park,  field, 
or  inclosure,  having  any  gate  opening  outwards 
contrary  to  the  meanmg  of  this  Act,  shall, 
within  six  days  after  notice  to  him  or  her 
given,  either  personally  or  in  writing,  from  the 
trustees  of  any  turnpike  road,  or  their  surveyor, 
cause  such  gate  to  be  hung  so  that  no  part  of 
the  gate  when  open  shaU  project  over  any  part 
of  such  road  or  of  any  footpath  belonging 
then^to ;  and  if  such  occupier  fail  so  to  do,  the 
surveyor  of  any  such  road  shaU  cause  the  gate 
to  be  hung  as  herein-before  directed,  and  charge 
the  expense  of  making  such  alteration  and 
hanging  such  gate  against  the  said  occupier 
who  shaU,  over  and  above  such  expense,  forfeit 
and  pay  a  further  sum  not  exceeding  five  pounds 
for  such  neglect. 


106  Weeds  to  be  cut  by  trustees.— And.  he  it 
enacted,  that  the  trustees  of  every  turnpike 
road  shku  cut  or  cause  to  be  cut  all  ^eeds 
evomns  on  the  same  or  the  sides  thereof,  when 
inclosed,  at  a  proper  season  of  the  par  m 
order  to  prevent  such  weeds  coming  into  seed . 
and  if  they  fail  so  to  do  for  eight  days  after 
being  required  by  the  proprietor  or  occupier  of 
the  adjoining  land,  by  notice  in  ^^-nt^S  S\y«°; 
to  their  clerk  or  surveyor,  such  P«P"etor  or 
occupier  may  cut  the  same,  and  ch^ge  the 
expense  thereof  against  the  said  trustees. 

107.  No  windmUl,  die  to  erected  mttin 
100  vards  of  the  turnpike  road.  — And  be  it 
enacted,  that  no  person  shall  hereafter  erect 
any  whidmill,  watermiU,  steam  engine,  or  lime- 
kiln  w  hin  the  distance  of  one  hundred  yards 
from  a  y  rartof  any  turnpike  road  under  he 
lenaltv  of  five  pounds  for  every  day  huch 
,  viX,Ul°watermUl,  steam  engine,  or  limekiln 
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i.iU  continue,  vrnless  the  same  shall  be  so 
aced  or  screened  as  to  prevent  damage  or 
itiiment  to  any  traveller  on  such  turnpike 
ad  by  frightening  horses  or  otherwise ;  nor 
lall  any  person  hereafter  place  any  skinner's 
asliing  pond  within  the  distance  of  one  hun- 
■ed  yards  from  any  part  of  any  turnpike  road 
ader  a  penalty  not  exceeding  five  pounds  for 
■/ery  day  any  such  nuisance  shall  continue : 
roWded  always,  that  nothing  herein  contained 
lai:  be  construed  to  render  legal  the  erection, 
!-erection,  or  continuance  of  any  \vindmill, 
atermill,  steam  engine,  limekiln,  or  skinner's 
ashing  pond  in  any  case  where,  by  the  common 
.w,  the  same  shall  be  a  public  or  private 
aisance. 

]  108.  Owners  of  waggons,  carriages,  die,  shall 
■xuse  their  names  to  6e  painted  thereon. — And  be 
.  enacted,  that  the  owner  of  every  waggon  or 
irt,  and  also  of  every  coach,  postchaise,  or 
ther  carriage,  let  either  in  the  whole  or  in 
.art  to  hire,  shall  paint  in  a  straight  line 
orizontally  upon  some  conspicuous  part  on 
ae  off  or  right  side  of  his  waggon  or  cart,  and 
pon  the  panels  of  the  doors  of  all  such  coaches, 
ostchaises,  or  other  carriages  before  the  same 
hall  be  used  upon  any  turnpike  road,  the  Chris- 
ian  and  surname  and  place  of  abode  of  such  per- 
on,  or  the  Christian  and  surname  and  place  of 


abode  of  the  principal  partner  or  owner  thereof, 
in  large  legible  Roman  letters,  either  ot  a  darn 
colour  upon  a  light  ground  or  of  a  Ught  colour  on 
a  dark  ground,  not  less  than  one  inch  in  height, 
with  numbers  beginning  with  number  one  where 
more  of  such  carriages  respectively  than  one 
shall  belong  to  the  same  owner,  and  proceeding 
in  regular  progression,  and  shall  continue  the 
same  thereupon  as  aforesaid  so  long  as  such 
waggon,  cart,  or  other  carriage  shall  be  used 
upon  any  turnpike  road ;  and  every  owner  of 
any  such  waggon,  cart,  or  other  carriage  using 
or  allowing  the  same  to  be  used  upon  any  turn- 
pike road  without  the  names  and  descriptions 
painted  thereon  respectively  as  aforesaid,  and 
every  person  driving  the  same,  shall  forfeit  for 
every  such  oftence  a  sum  not  exceeding  forty 
shillings  ;  and  every  waggon  or  cart,  and  every 
such  coach,  postchaise,  or  other  carriage  let  for 
hire  without  the  name,  surname,  and  place  of 
abode  of  the  owner  painted  thereon  as  herein- 
before directed,  or  having  the  same  or  any  part 
thereof  covered  or  placed  so  as  to  be  illegible, 
shall  be  liable  to  pay  double  toU  duty;  and 
every  person  driving  any  such  waggon,  cart,  or 
other  carriage  who  shall  refuse  to  stop  and 
permit  the  name  to  be  read  or  uncovered  by 
any  person  requiring  him  so  to  do,  shall  over 
and  above  forfeit  for  every  such  offence  any 
sum  not  exceeding  forty  shilling*. 
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ACT  OF  PARLIAMENT 


TO 


Amend  the  Laio  relating  to  Roads  and  Streets  in  Police  Bv/rghs  in  Scotland.- 
[54  and  55  Vict.,  cap.  32.— 21si  Jvly  1891.] 


Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same  as  follows : 

I.  Short  title. — This  Act  may  be  cited  as  the 
Roads  and  Streets  in  Police  Burghs  (Scotland) 
Act,  1891. 

II.  Police  iurgh  may  assume  Tnanagement  of 
highways  within  it. — It  shall  be  lawful  for  the 
commissioners  of  any  police  burgh,  at  a  meet- 
ing summoned  for  the  purpose  on  not  less  than 
one  month's  notice  by  special  advertisement 
in  any  newspaper  published  or  circulating  In 
the  police  burgh,  to  resolve,  if  they  think  fit, 
to  undertake  the  management  and  maintenance 
of  the  highways  mthin  the  police  burgh,  and 
it  shall  be  lawful  for  the  county  council  or 
county  councils  of  any  county  or  counties 
within  which  a  police  burgh  is  situated,  at  a 
meeting  summoned  for  the  purpose  on  not  less 
than  one  month's  notice  by  special  advertise- 
ment in  any  newspaper  published  or  circulating 
in  the  county  or  counties,  to  resolve  to  require 
the  commissioners  of  such  police  burgh  to 
undertake  the  management  and  maintenance 
of  the  highways  within  the  police  burgh  ;  and 
in  either  of  these  cases  it  shall  be  lawful  for 
the  commissioners  to  agree  within  the  county 
council  of  the  county  or  coimties  within  which 
the  police  burgh  is  situated  as  to  the  terms 
upon  which  the  highways  within  the  police 
burgh  shall  be  transferred  to  the  commis- 
sioners, and  failing  agreement  the  said  terms 
shall  be  settled  summarily  by  the  slierifiF  or 
sheriffs  of  the  county  or  counties  in  which  such 
police  burgh  is  situated,  who  shall  take  into 
consideration  all  the  circumstances  of  the  case, 
including  the  cost  of  maintaining  the  highways 
in  the  neighbourhood  of  such  police  burgh, 
and  whose  decision  shall  be  final ;  and  upon 
the  parties  agreeing  as  aforesaid,  or  upon  the 
terms  of  transference  being  settled  as  aforesaid, 
the  highways  within  the  police  burgh  shall,  as 
from  and  after  the  fifteenth  day  of  May  next 
ensuing,  but  subject  to  the  provisions  of  this 
Act,  be  transferred  to  and  vested  in  the  com- 
missioners, who  shall  have  the  entire  manage- 


ment and  control  of  the  same,  and  shall  possess 
the  same  rights  of  assessment,  and  other  rights, 
powers,  and  privileges,  and  be  subject  to  the 
same  liabilities  in  reference  to  the  highways 
(including  the  construction  of  new  roads  and 
bridges)  therein  as  the  local  authority  of  any 
burgh  under  the  Roads  and  Bridges  (Scotland) 
Act,  1878,  and  any  Act  amending  the  same 
possesses  and  is  liable  to  in  reference  to  the 
highways  therein  (including  as  aforesaid),  and 
also  in  reference  to  the  streets  within  such 
burgh :  Provided  always,  that  any  such 
resolution  of  the  commissioners  or  county 
council  or  county  councils  may  be  rescinded 
with  the  consent  of  and  upon  such  terms  as 
may  be  agreed  upon  with  the  county  council  or 
county  councils  or  such  commissioners  respec- 
tively, and  thereupon  the  original  rights, 
powers,  and  privileges  and  liabilities  of  the 
said  county  couucil  or  county  councUs  in 
regard  to  the  highways  within  such  police 
burgh  shall  revive  in  full  force  and  effect. 

III.  Extension  of  burgh  boundaries. — At  any 
time  after  the  expiration  of  ten  years  after  a 
settlement  under  this  Act  between  the  com- 
missioners of  any  police  burgh  and  any  county 
council  or  county  councils,  or  if  the  boundaries 
of  the  said  burgh  are  extended,  it  shall  be 
lawful  for  the  commissioners  of  the  said  police 
burgh  or  for  such  county  council  or  county 
councils  to  obtain  the  readjustment  of  the  said 
terms  of  settlement  either  by  entering  into  a 
new  agreement,  or  by  an  appeal  to  the  sheriff 
or  sheriffs,  in  the  manner  provided  in  this  Act. 

IV.  mm  sheriffs  differ  in  opinion.— Where 
any  matter  falls  to  be  determined  under  this 
Act  by  two  sheriffs,  and  they  shall  differ  in 
opinion,  they  shall  report  the  case  to  the  Lord 
Ordinary  on  the  Bills  in  the  Court  of  Session, 
whose  decision  shall  be  final. 

V.  Saving  as  to  road  rfcit.— Nothing  contained 
in  this  Act  or  done  in  pursuance  thereof  shall 
affect  any  allocation  or  liability  for  payment  of 
road  debt  under  the  Roads  and  Bridges  (Scot- 
land) Act,  1878,  or  under  any  other  Act, 
general  or  local,  or  of  the  interest  thereon. 
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VI.  Agreement  iehoeen  police  commissioners 
and  county  council. — In  the  event  of  the  com- 
missioners of  any  police  burgh  not  resolving  to 
undertake  the  management  and  maintenance  of 
highways  as  aforesaid  within  the  police  burgh, 
it  shall  be  lawful  for  such  commissioners  to 
claim  annually  from  the  county  council  of  the 
county  within  which  such  police  burgh  is 
situated,  or  in  the  case  of  the  county  being 
divided  into  districts,  from  the  district  com- 
mittee or  committees,  a  fair  and  reasonable 
contribution  towards  the  expense  of  managing 
and  maintaining  such  streets  and  roads  within 
the  police  burgh  as  are  maintained  by  the  said 
commissioners ;  and  it  shall  be  lawful  for  the 
said  county  council,  or  for  the  said  district 
committee  or  committees,  if  in  its  opinion  the 
said  claim  is  a  reasonable  one,  to  agree  with 
the  said  commissioners  as  to  the  amount  of  the 
said  contribution,  and  to  pay  the  amount  so 
agreed  upon  to  the  commissioners  out  of  the 


rate  levied  for  the  management  and  main- 
tenance of  highways  within  the  division  or 
district  or  parish  (as  the  case  may  be)  in  which 
the  said  police  burgh  is  situated. 

VII.  Definitions.— In  this  Act— 

The  expression  "police  burgh"  means  a 
populous  place,  the  boundaries  whereof 
have  been  fixed  and  ascertained  under  the 
provisions  of  the  General  Police  and  Im- 
provement (Scotland)  Act,  1862,  or  of  the 
Act  first  therein  recited,  or  have  been 
determined  by  or  under  any  local  Act. 

The  word  "highway"  shall  have  the  same 
meaning  as  in  the  Roads  and  Bridges 
(Scotland)  Act,  1878,  and  any  Act  amend- 
ing the  same. 

The  word  "sheriff"  shall  not  Include  "sheriff 
substitute." 
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ACT  OF  PARLIAMENT 


TO 


Amend  the  Lww  m  regard  to  Roads  and  Bridges  in  Scotland.-[55  and  56  Vict., 

corp.  12.— 20fA  June  1892.] 


Be  it  enacted  by  tlie  Queen's  most  Excellent 
Maiesty,  by  and  mtli  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  :— 

I.  Frovision  in  regard  to  rebuilding  bridge 
destroyed  iy  flood,  <gc.-Where  by  a  flood, 
fire,  or  other  sudden  calamity  a  bridge  is 
destroyed  or  so  seriously  injured  that  it 
requires  to  be  rebuilt,  a  resolution  to  re- 
build such  bridge  may,  notwithstanding  the 
terms  of  section  fifty-eight  of  the  K^ads  and 
Bridges  (Scotland)  Act,  1878,  be  lawfully  ap- 
provfd  at  any  meeting  of  ?  county,  council 
caUed  for  the  purpose  by  special  advertisenient, 
and  by  special  circular  to  every  member  of  the 
council,  stating  the  object  of  the  meeting. 

11  muUding  to  include  ereding  temporary 
6ridfle.-ln  the  recited  Act  and  in  this  Act 
Siding  a  bridge  shall  include  the  erection 
and  removal  of  a  temporary  or  service  bridge. 


III.  Assessments  for  cost  of  luilding  or  re- 
luildimq  bridges.So  much  of  sub-section  (2) 
(0)  Stfon  Sixteen  of  the  I^'<=al  Gove™t 
(Scotland)  Act,  1889,  as  provides  that  the  cost 
k  constructing  or  rebuildmg  bridges  shaU  be 
provided  for  in  the  same  manner  as  the  cost  ot 
maXnance  of  existing  bridges,  is  hereby 
repealed,  and  in  lieu  thereof  it  is  enacted  as 

^"'^TasTessment  leviable  under  section  fifty- 
eight  of  the  Beads  and  Bridges  (Scot  and)  Act 
18V8  for  the  construction  or  rebuildmg  of  a 
bridge  may  be  imposedand  levied  as  the  county 
c?imcil  Zy  determine,  either  on  the  county 
(suTect  to  the  provisions  as  to  msva^  di™ 
contained  in  the  said  section  or  ?n  the  d^^tnct 
or  districts  within  which  such  tadge  f  s'timte 
or  partly  situated,  or  partly  on  the  county  and 
partly  on  such  district  or  d^stncts,  and  such 
assessment  shall  be  paid  "Pt^'^i^ 
prietor  and  the  other  half  by  the  tenant  or 
occupier  of  the  lands  and  Ventages  on  which 
the  same  shall  be  imposed.  P'-o^^^f, 
nothing  in  the  Local  Government  (Scotland) 
Act,  1889,  or  in  this  Act,  shall  prejudice  the 
power  of  borrowing  for  the  purposes  of  such 
oonstruotion  or  rebuilding  conferred  by  section 


fifty-eight  of  the  Roads  and  Bridges  (Scotland) 
Act,  1878,  but  any  assessment  in  respect  ol 
such  borrowing  may  be  imposed  and  shau  oe 
payable  as  in  this  section  before  mentionea. 

IV.   Agreements  for  construction  of  new 
roads.— Where  the  road  board  of  a  county 
shaU,  with  the  approval  of  the  county  council, 
enter  into  an  agreement  with  the  county  couu- 
cil  or  road  board  of  an  adjoining  county  for  the 
construction  of  any  new  road  or  bndge  under 
section  fifty-eight  of  the  Boads  and  Bridges 
(Scotland)  Act,  1878,  and  the  portion  of  the 
new  road  or  bridge  situate  in  the  latter  county 
shall  be  made  and  maintained  for  the  benefit 
of  the  former  comity,  it  shall  be  competent  to 
impose  and  levy  the  assessment  for  defraymg 
the  expense  of  the  construction  and  mamten- 
ance  of  the  portion  of  the  new  road  or  bridge 
situate  in  the  latter  county  upon  and  fromthe 
persons  liable  to  be  assessed  for  the  construe^ 
tion  and  maintenance  of  new  roads  or  bridges 
in  the  former  county,  in  the  same  manner  and 
with  the  same  powers  of  recovery  as  if  the 
whole  of  the  new  road  or  bndge  had  been 
situate  in  the  former  county. 


V  Preservation  of  lands  from  iujurj/.— Not- 
withstanding anything  contained  m  section 
eighty  of  the  Act  first  and  second  WilUam  the 
Fourth,  chapter  forty-three,  as  mcorporatcd  in 
the  Roads  and  Bridges  (Scotland)  Act  IS, S 
the  exemption  from  the  general  right  of  search- 
ing for,  digging,  and  carrying  aw  materials 
as  made  iS  tht  said  section  eighty,  shall  be 
eltSd  to  such  land  or  grounds  ^  it  may 
aSiear  to  the  Secretary  for  Scotland,  on  the 
aKtion  of  the  proprietor  thereof,  desirable 
to  preserve  intact,  on  the  ground  of  national 
or  public  interest  or  historical  association. 

VI.  Short  titU  and  "^OJisf  «««*<'"--™%;^f 
may  be  cited  as  the  Boads  and  Bridges  (Scot- 
Snd)  Amendment  Act,  1892  ;  and  ^ball  be  con. 
Itnipd  as  one  with  the  Boads  and  Bridges 
(fcotund)  Act  1878.  and  the  Local  Govern- 
ment (Scotland)  Act,  1889. 

VII.  iSxt«nto/4cf.-Tliis  Act  8haU  extendi/ 
Scotland  only. 


CONTAGIOUS  DISEASES  (ANIMALS)  ACTS. 
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ACT  OF  PARLIAMENT 


FOB 


Establishing  a  Board  of  Agriculture  for  Great  Bntaim.— [52  Js  53  Viet,  cap.  30. 

—I2th  August  1889.] 

Be  it  enacted  by  the  Queen's  most  exceUent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  m  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  foUows : 

1  EstaUishment  of  board  of  agricultm-e.-(l.)  There  shall  be  established  a 
boa^d  of  agriculture  consisting  of  the  Lord  President  of  tbe  Council,  Her  Majesty  s 
prSpal  Secretaries  of  Statefthe  First  Commissioner  of  Her  Majesty  s  Tre^ury 
the  OhanceUor  of  Her  Majesty's  Exchequer  the  ChanceUor  of  the  Duchy  of 
Lancaster,  and  the  Secretary  for  Scotland,  and  such  other  persons  (if  any)  Her 
Estv  the  Queen  may  from  time  to  time  think  fit  to  appomt  during  Her  Majesty  s 
Ssure  Provided  that  the  board  shaU  not  be  entitled  to  act  unless  the  president 
or  one  of  the  officers  of  state  above  mentioned  is  present. 

(2  )  It  shaU  be  lawful  for  Her  Majesty  the  Queen  from  time  to  time  to  appomt 
any  member  of  the  privy  councU  to  be  president  of  the  board  durmg  Her 

^t)Thetoard'shaU  be  deemed  to  be  established  on  the  appointment  of  the 
president  thereof. 

2.  Powers  amd  duties  of  board.-(l.)  There  shaU  be  transferred  to  the  board  of 
^^ff  Theirs  and  duties  of  the  privy  council  under  the  Acts  mentioned  in 
Tiart  one  of  the  first  schedule  to  this  Act ;  ,     -r,    i    j      j  4.v,„ 

(j  The  powers  and  duties  of  the  land  commissioners  for  England  under  the 
^  Acts  mSned  in  part  two  of  the  first  schedule  to  this  Act  or  under  any 

other  Act  whether  general,  local  and  personal,  or  private  ;  and 
(cfon  such^ate  as  shall  be  fixed  by  the  commissioners  of  Her  Majesty  s 
^    reasuS  all  powers  and  duties  vested  in  the  commissioners  of  Her  Majesty  s 

works  and  TDublic  buUdings  under  the  Survey  Act,  18/0. 
•  r2rThe  W  of  agriculture  shaU  also  midertake  the  collection  and  P^eparat  on 
of  ^siSLSting'to  agriculture  and  ^^r^^^^^i^^^^^^^^^ 

"(f?'Tifb::;/TSculture  may  also  malce  or  aid  in  making  such  inquiries. 
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isxperiments,  and  research,  and  collect  or  aid  in  collecting  such  information  as  they 
uaay  think  important  for  the  purpose  of  promoting  agriculture  or  forestry. 

3.  Pmoer  as  to  dogs. — The  board  of  agriculture  may  from  time  to  time  make ' 
Buoh  general  or  special  orders  as  they  think  fit  for  the  following  purposes,  or  any 
M  them,  that  is  to  say — 

(a.)  For  prescribing  and  regulating  the  muzzling  of  dogs,  and  the  keeping  of 
dogs  imder  control ; 

(6.)  For  prescribing  and  regulating  the  seizure,  detention,  and  disposal  (includ-  I 
ing  slaughter)  of  stray  dogs,  and  of  dogs  not  muzzled,  and  of  dogs  not  being 
kept  under  control,  and  the  recovery  from  the  owners  of  dogs  of  the  expenses 
incurred  in  respect  of  their  detention  ; 
\\r\c\  the  Contagious  Diseases  (Animals)  Acts,  1878  to  1886,  shall  apply  as  if  the 
esaid  purposes  were  among  the  purposes  mentioned  in  section  thirty-two  of  the 
CZJontagious  Diseases  (Animals)  Act,  1878. 

4.  Power  to  transfer  other  poivers  of  Government  departments. — It  shall  be  lawful 
tcor  Her  Majesty  the  Queen  in  council  from  time  to  time  by  order  to  transfer  to 
;fche  board  of  agriculture  such  powers  and  duties  of  any  Government  department 
aas  are  conferred  by  or  in  pursuance  of  any  statute,  and  appear  to  Her  Majesty  to 
nrelate  to  agriculture  or  forestry,  and  to  be  of  an  administrative  character  ; 

Provided  that  before  any  such  order  is  made,  the  draft  thereof  shall  be  laid 
bbefore  each  House  of  Parliament  for  not  less  than  thirty  days  on  which  such 
IHouse  is  sitting,  and  if  either  of  such  Houses  before  the  expiration  of  such  thirty 
ddays  presents  an  address  to  Her  Majesty  against  the  draft  or  any  part  thereof,  no 
fifurther  proceedings  shall  be  taken  thereon,  without  prejudice  to  the  making  of  any 
noew  draft  order. 

Provided  also,  that  nothing  in  this  Act  contained  shall  in  any  respect  affect  the 
eBxclusive  control  of  the  Secretary  of  State  in  Council  of  India  over  the  candidates 
fior  the  Indian  forest  department  at  Cooper's  HiU  College  or  elsewhere. 

5.  Staff  and  remuneration  and  expenses. — (1.)  The  board  of  agriculture  may 
irfrom  time  to  time  appoint  a  secretary  and  such  ofi5cers  and  servants  as  the  board 
nmay,  with  the  sanction  of  the  treasury,  determine. 

(2.)  There  shall  be  paid  out  of  money  provided  by  Parliament  to  the  president, 
ifif  not  one  of  the  officers  of  state  above-mentioned,  nor  any  other  officer  of  state 
rareceiving  a  salary,  the  annual  salary  of  two  thousand  pounds  a- year,  and  to  the 
'♦secretary,  officers,  and  servants  of  the  board  such  salaries  or  remuneration  as  the 
trtreasury  may  from  time  to  time  determine. 

(3.)  All  expenses  incurred  by  the  board  of  agriculture  in  the  execution  of  their 
^duties  under  this  Act,  to  such  amount  as  may  be  sanctioned  by  the  treasury,  shall 
t<be  paid  out  of  money  provided  by  Parliament. 

6.  Style  and  seal  of  boa/rd. — (1.)  The  board  of  agriculture  may  sue  and  be 
asued,  and  may  for  all  purposes  be  described,  by  that  name. 

(2.)  The  board  shall  have  an  official  seal,  which  shall  be  officially  and  judicially 
noticed,  and  such  seal  shaU  be  authenticated  by  the  signature  of  the  president  or 
some  member  of  the  board,  or  of  the  secretary,  or  some  person  authorised  by  the 
president  of  the  board  to  act  on  behalf  of  the  secretary. 

(3.)  In  the  execution  and  discharge  of  any  power  or  duty  transferred  to  the 
■  board  of  agriculture  by  or  in  pursuance  of  this  Act,  the  board  shall  adopt  and  use 
the  style  and  seal  of  the  board  of  agriculture  and  no  other. 

7.  Proceedings  of  board. — (1.)  Every  document  purporting  to  be  an  order, 
it  license,  or  other  instrument  issued  by  the  board  of  agriculture,  and  to  be  sealed 
»  with  the  seal  of  the  board,  authenticated  in  manner  provided  by  this  Act,  or  to  be 
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signed  bv  a  secretary  or  any  person  authorised  by  the  president  of  the  board  to 
act  on  behalf  oT  theLcreta^yf  shaU  be  received  in  evidence  and  be  deemed  to  be 
such  order  Ucense,  or  instrument  without  further  proof,  unless  the  contrary  is 

^^?2Ta  certificate  signed  by  the  president  or  any  member  of  the  board  of  agri- 
cJSre  that  any  ordlr,  Ucense,  or  other  instrmnent  purporting  to  be  made  or 
hsued  by  the  board  is  so  made  or  issued,  shall  be  conclusive  evidence  of  the  fact 
so  certified. 

8  Power  of  president  to  sUmParliament.-(l.)  The  office  of  president  of  the 
boL  of  Agriculture  shaU  not  render  the  person  holdiig  the  same  incap^le  o 
S  elected  to.  or  sitting  or  voting  as  a  member  of,  the  Commons  House  of 
?aXmeS  and  shall  be  deemed  to  be  an  office  included  in  schedule  H.  of  the 
^^^it^oh^^e  People  Act,  1867,  schedule  H.  of  the  ^f^^^^^^^^^^^ ^'J^^ 
People  (Scotland)  Act,  1868,  and  schedule  E.  of  the  Representation  of  the  People 

'^T2YThf?r;s\Snt  of  the  board  of  agriculture,  if  not  one  of  the  officers  of  state 
abovi  ii  tHs  St  mentioned,  shaU  take  the  o-t\<>f  ^^S^t^^^f  jg^ro^ 
and  shall  be  deemed  to  be  included  in  the  first  part  of  the  schedule  to  the  Promis- 

sory  Oaths  Act,  1868. 

9  Transfer  of  officers.-(l.)  There  shaU  be  transferred  and  attached  to  the 
boL  o^r&llre  such  of  the  persons  employed  under  t^e  Pnvy  coW  or  any 
other  Government  department,  in  or  about  the  execution  of  the  powers  and  duties 
transfe^Id  ror  in  pursuance  of  this  Act  to  the  board  of  agriculture  the  pmy 
transterrea  oy  or     p    ^eDartment,  with  the  sanction  of  the  treasury,  determme. 

T^er^Jh™  trt'sT^^^^^^^^^       attached  to  the  board  of  agnculture  aU 
nersons  employed  under  the  land  commissioners  for  England.  v,„„:„p^  of 

^  m  Th^  board  of  agriculture  may  from  time  to  time  distribute  the  b^'J.f^oJ 

duties  in  relation  to  that  business  as  may      directed  by  th^bo^rd.  I 
Provided  that  such  persons  shaU,  while  they  contmue  i°  ""^^^V^  ""nn^^a-ce 
pofition  as  respects  their  tenure  of  office  salaries,  or  superannuation  allowance 
than  they  would  have  been  in  if  this  Act  had  ^^o*     f  f  •        ^^^-^  transfers  an- 

employed  in  or  about  the  execution  of  those  powers  and  duties. 

sioner  for  England.  ,     ,  commissioner  at  the  passmg 

in  if  this  Act  had  not  passed. 

11.  Construction  of  Acts  and  docvments.-(l.)  In  the  c-«^Xde/rcor 
purposes  of  any  Act  of  Parliament,  Judgment,  decree  or^^  ihe  board  c 

Let.  or  other  document  passed,  or  made  before  he  esto™ent  o  ^^^^^  ^ 
agriculture,  but  so  far  only  as  may      '^e^^^^^'^y  in  Jursuanc 

the  discharge  of  the  duties  by  this  Act,  or  ^  °^Xu      substituted  fc 

thereof,  transferred  to  that  board,  the  commissioners  fc 

the  privy  council,  land  commissioners  f?-^  England  i'^^™^^^,,^  f^r  Englan 
England  and  Wales,  copyhold  commissioners,  tithe  commiss 
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dd  Wales,  or  other  commissioners  or  Government  department,  as  the  case  may 
rauire.  and  anything  authorised  or  required  to  be  done  by,  to,  or  before  an 
iisistant  commissioner  of  any  of  the  above-named  commissioners  may  be  lawfully 
one  by  any  officer  of  the  board  of  agriculture  for  the  time  being  assigned  for  that 

rrpose.  i.    -j.     f  ti, 

(i(2.)  Where  anything  has  been  commenced  by  or  under  the  authority  of  the 
iiivy  council,  land  commissioners,  or  other  Government  department,  before  the 
utnsfer  to  the  board  of  agriculture  of  any  powers  or  duties  by  or  in  pursuance  of 
ias  Act,  and  such  thing  is  in  relation  to  the  powers  or  duties  so  transferred,  such 
iang  may  be  carried  on  and  completed  by  or  under  the  authority  of  the  board  of 
iriculture. 

(:(3.)  Where  at  the  time  of  the  transfer  of  any  powers  or  duties  by  or  in  pursuance 
t  this  Act,  any  legal  proceeding  is  pending,  to  which  the  privy  coimcil,  land  com- 
iassioners,  or  other  Government  department  are  parties,  and  such  proceeding  has 
itference  to  the  powers  and  duties  transferred  by  or  in  pursuance  of  this  Act,  the 
laard  of  agriculture  shall  be  substituted  in  such  proceeding  for  the  privy  council, 
nod  commissioners,  or  other  Government  department,  and  such  proceeding  shall 
iDt  abate  by  reason  of  such  substitution. 

112.  Definitions. — In  this  Act — 

The  expression  "agriculture"  includes  horticulture: 

The  expression  "the  treasury"  means  the  commissioners  of  Her  Majesty's 
treasury : 

The  expression  "  the  privy  council "  means  Her  Majesty's  most  honourable 
privy  council. 

]  13.  Repeal. — The  Acts  specified  in  the  second  schedule  to  this  Act  are,  as  from 
lae  date  of  the  establishment  of  the  board  of  agriculture,  hereby  repealed  to  the 
[Stent  in  the  third  column  of  that  schedule  mentioned. 

I  Provided  that  this  repeal  shall  not  affect  the  tenure  of  office,  salary,  or  allow- 
iQce  of  any  person  holding  office  at  the  passing  of  this  Act,  and  shall  not  affect 
lae  exercise  by  the  board  of  agriculture  of  any  power  which  at  the  passing  of 
lids  Act  can  be  exercised  by  the  land  commissioners  for  England,  and  shall  not 
fffect  the  validity  of  any  order  or  act  which  prior  to  the  date  of  the  said  establish- 
aent  has  been  made  or  done  by  the  privy  covmcil,  and  all  orders  of  the  privy 
lomicil  in  force  at  that  date  in  relation  to  the  powers  and  duties  transferred  by 
liiiis  Act  to  the  board  of  agriculture  'shall  continue  in  force  until  revoked  or 
•altered  by  that  board. 

:  14.  Short  title.— This  Act  may  be  cited  as  the  Board  of  Agriculture  Act,  1889. 


T 
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FIRST  SCHEDULE. 

Pakt  \.-AoU  relating  to  Power,  and  Duties  of  the  Privy  CouncU  transferred  to  Board  of  AgTienUurt 


Session  and  Chapter. 

40  &  41  Vict.,  c.  68. 
*41  &  42  Vict.,  c.  74. 
*47  &  48  Vict.,  0.  13. 
HI  &  48  Vict.,  0.  47. 

«49  &  50  Vict.,  c.  82. 


Title. 


The  Destructive  Insects  Act,  1877. 

The  Contagious  Diseases  (Anunala)  Act,  1878. 

The  Contagious  Diseases  (Animals)  Act,  1884.      .  „   .      .  ^.  . 

The  Contagious  Diseases  (Animals)  Transfer  of  Parts  of  Distrlctt 

The  Contagious  Diseases  (Animals)  Act,  1886.  


Pabt  Il.-icJs  relating  to  Powers  and  Duties  of  Land  Com.missioners  for  England. 

SECOND  SCHEDULE.— Enactments  Bepealed.  


Session  and 
Chapter. 


40  &  41  Vict., 
c.  68. 

*41  &  42  Vict., 
C.  74. 


Title  of  Act. 


The   Destructive  Insects 

Act,  1877. 
The  Contagious  Diseases 

(Animals)  Act,  1878. 


Extent  of  Repeal. 


Section  six. 

Section  eight  from  •'  the  powers  by  this  Act 
conferred  "  inclusive  to  the  end  of  the  sec- 
tion being  sub-section  two,  and  section  fifty- 
eight  from  "any Act  of  the  Privy  Council 
inclusive  to  the  end  of  the  section,  being 
sub-section  six. 


-T^i;;;;i^^7;;;;;;;;;pealed  (-epH  34  of  «  and  42  Viet.,  c.  74,  and  S  9  of  49  and  50  Viet, 
c.  32),  and  new  regulations  enacted  by  57  &  58  Vict.,  e.  bl. 
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ACT  OF  PARLIAMENT 


FOR 


Malci^g  letter  provision  respectino  Oor^tagious  and  Infectious  Diseases  of  CaUUa^ 
other  Ani^nah;  and  for  other  purposes.-iil  and  42  Vict.,  cap.  74.  16tA 
Av^ust  1878.] 

[Wholly  repealed  by  57  &  58  Viob.,  c.  57,  except  §  34.]  J 
Daikibs,  Cow-Sheds,  and  Milk-Shops. 
34.  Po.er  for  privy  council  ^^^^ord^^^f^^^^^ 
Sf^hTy^W^^^^^  ^« 
^'ri^)to:Se?::S^^^  ^^^^r%^'       persons  carrying  on  the 

trade  of  cowkeepers,  dairymen,  or  P^-^^^y"^:^  "^^^.^^^^  prescribing  and  regulating 

eds  i 
(iii.) 


th;  lighting,  ventilation,  cleansing,  drainage  ^^^^l\'^Zie:^e:^^o^^^^ 

-l^rC^;=nf  ;rr^^^^^^  &  P— g  .illc  a^st  infee- 
^TvTCr^tSrng  a  local  -^hority 

aforesaid,  or  any  of  them,  subject  to  such  conditions,  if  any,  as  t  p 


or  any 

t  prescribe 
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TO 


Ummd  the  Contagious  Diseases  {Animals)  Act,  1878. — [49  «fc  50  Vict.,  cap.  32. — 

25th  June  1886.] 

[Wholly  repealed  by  57  &  58  Vict.,  c.  57,  except  §  9.] 


IIX.  Transfer  to  Local  Government  Board  of 
vujers  of  privy  council  under  s.  34. — (1.)  The 
•■•wers  vested  in  the  privy  council  of  making 
;  leral  or  special  orders  under  section  thirty- 
Liiir  of  the  principal  Act,  for  the  purposes  in 
aut  section  mentioned,  are  hereby  transferred 
land  shall  henceforth  be  exercisable  by  the 
weal  Government  Board  ;  every  such  order 
»lill  have  effect  as  if  enacted  in  this  section, 
di  shall  be  pubhshed  in  such  manner  as  the 
Iccal  Government  Board  may  direct,  and  the 
Idd  Board  may  from  time  to  time  alter  or 
v  voke  any  such  order. 

(.  2.)  For  the  purposes  of  the  said  section  and 
!i;s  section,  and  of  any  order  in  force  there- 
itider,  the  expression  local  authority,  unless 
e  i  context  otherwise  requires,  in  the  metro- 
;  lis  has  the  same  meanings  as  in  the  principal 
;t,  and  elsewhere  has  the  same  meanings  as 
■ithe  Public  Health  Act,  1875. 
|3  3.)  Any  expenses  incurred  by  a  local  author- 
'  r  in  the  metropolis  in  pursuance  of  section 
irty-four  of  the  principal  Act.as  amended  by 
is  section,  shaU  be  defrayed  out  of  the  local 
;e  applicable  to  their  expenses  under  the 
iDcipal  Act;  and  any  expenses  so  incurred 
any  other  local  authority  shall  be  defrayed 
if  they  were  incurred  in  the  execution  of  the 
blic  Health  Act,  1875,  and  in  the  case  of  a 
ral  sanitary  authority  shall  be  deemed  to  be 
neral  expenses. 

[i.)  The  local  authority  and  their  officers,  for 
8  purpose  of  enforcing  the  said  orders  and 
y  regulations  made  thereunder,  shall  have 
e  same  right  to  be  admitted  to  any  premises 
the  local  authority,  within  the  meaning  of 
■  e  Public  Health  Act,  1875,  and  their  officers 
"ve,  under  section  one  hundred  and  two  of 
itat  A.ct,  for  the  purpose  of  examining  as  to 
e  existence  of  any  nuisance  thereon  ;  and  if 
eh  admission  is  refused  the  like  proceedings 
iy  be  taken,  with  the  like  incidents  and  con- 
luences  as  to  orders  for  admission,  penalties, 
its,  expenses,  and  otherwise,  as  in  the  case 
a  refusal  to  admit  to  premises  for  any  of  the 
rposes  of  the  said  section  one  hundred  and 
0,  and  as  if  the  local  authority  mentioned 
the  said  Act  included  a  local  authority  in 
e  metropolis  as  dclined  in  this  section. 


Provided  that  nothing  in  this  section  shall 
authorise  any  person,  except  with  the  per- 
mission of  the  local  authority  under  the  prin- 
cipal Act,  to  enter  any  cowshed  or  other  place 
in  which  an  animal  affected  with  any  disease 
is  kept,  and  which  is  situate  in  a  place  declared 
to  be  infected  with  such  disease. 

(5.)  The  like  penalties  for  offences  against 
orders  or  regulations  made  for  the  purposes  of 
section  thirty-four  of  the  principal  Act  as 
amended  by  this  section  may  be  imposed  by 
the  Local  Government  Board  or  local  authority 
making  the  same,  and  such  offences  may  be 
prosecuted  and  penalties  recovered  in  a  sum- 
mary manner,  and  subject  to  the  like  provisions, 
as  if  such  orders  or  regulations  were  byelaws  of 
a  local  authority  under  the  Public  Health  Act, 
1875,  and  as  if  the  local  authority  mentioned 
in  that  Act  included  a  local  authority  in  the 
metropolis  as  defined  in  this  section. 

(6.)  Whereas  under  the  powers  of  the  prin- 
cipal Act  the  privy  council  have  made  an  order 
known  as  the  dairies,  cowsheds,  and  miUcshops 
order  of  1885,  and  certain  authorities  have 
made  regulations  under  that  order,  or  having 
effect  in  pursuance  thereof ;  and  it  is  expedient 
by  reason  of  the  foregoing  provisions  of  this 
section  to  make  provision  respecting  such  order 
and  regulations :  Be  it  therefore  enacted  as 
follows : — 

(a.)  The  dairies,  cowsheds,  and  miUtshops 
order  of  1885,  and  any  regulations  there- 
under, or  having  effect  in  pursuance 
thereof,  made  by  any  local  authority  under 
the  principal  Act,  other  than  the  local 
authority  of  a  county,  shall  be  deemed  to 
have  been  made  respectively  by  the  Local 
Government  Board  and  by  a  local  authority 
under  this  section ;  and  any  such  regula- 
tions made  by  the  local  authority  of  a 
county,  within  the  meaning  of  the  principal 
Act,  shall,  so  far  as  they  extend  to  the 
district  of  any  local  authority  as  defined 
in  this  section,  be  deemed  to  have  been 
made  by  such  local  authority. 

(!;.)  So  much  of  any  register  kept  by  the  local 
authority  of  any  county  under  tlie  said 
order  as  relates  to  the  district  of  any  local 
authority  as  defined  in  this  section,  or  a 
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ooDV  thereof,  shaU,  as  soon  as  may  be 
tiJl  passing  of 'this  Act,  be  delivered 
to   the   local   authority   by   the  local 
mithoritv  of  the  county. 
(7  Wn  the  application  of  this  section  to 
Scol^land,  the  expression  "  Local  Government 
Board  "  ^haU  mean  the  board  of  supervision 
for  relief  of  the  poor  and  for  public  health  ;  the 
fi^nresslon  "local  authority"  shall  mean  the 
S  authority  under  the  Public  Health  (Scot- 
land Act,  1867  ;  the  expressions  "Public 
Health  Act,  1875,"  and  "section  one  hundred 
Sid  two  of  the  said  Act"  shaU  mean  respec- 
?  vely  the  Public  Health  (Scotland)  Act  1867, 
and  section  seventeen  of  the  said  Act ;  the 
expression  "  byelaws  of  a  local  authority 
shall  mean  rules  and  regulations  made  by  a 
local  authority  under  the  Public  Health  (Scot- 
land)  Act,  18B7 ;  and  generaUy  the  board  of 
supervision  and  the  local  authority  under  the 
Public  Health  (Scotland)  Act,  1867,  shall  have 
all  the  powers  of  the  privy  council  and  the 
local  authority  under  section  thirty-four  of  the 


Contagious  Diseases  (Animals)  Act,  1878,  with 
regard  to  the  regulation  of  dairies,  cowsheds, 
and  millcshops :  Provided  always  that  no 
general  or  special  order  made  by  the  board  of 
supervision  under  this  section  shall  be  binding  | 
until  it  has  been  confirmed  by  the  Secretary ! 
for  Scotland,  subject  to  such  conditions  (if  any) 
as  the  Secretary  for  Scotland  shall  think  fit. 

(8.)  In  the  application  of  this  section  to 
Ireland,  the  Local  Government  Board  for  Ire- 
land shall  be  substituted  for  the  Local  Gov. 
ernmenl  Board ;  the  expression  "local  author- 
ity"  shall  mean  an  urban  or  rural  samtary 
authority  within  the  meaning  of  the  Pubhc 
Health  (Ireland)  Act,  1878,  and  that  Act  and 
section  one  hundred  and  eighteen  thereof  shall 
respectively  be  substituted  for  the  Pubho 
Health  Act,  1875,  and  for  section  one  hundred 
and  two  of  the  said  last-mentioned  Act,  and 
the  dairies,  cowsheds,  and  milkshops  order 
1879  shall  be  substituted  for  the  dairies,  cow. 
sheds,  and  milkshops  order  of  1885. 
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ACT  OF  PARLIAMENT 


TO 


'donsolidate  the  Contagious  Diseases  (Animals)  Acts,  1878  to  1893.— [57  cmd  58 
Vict.,  cap.  67.— 25th  August  1894.] 

lee  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
I  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
ffliament  assembled,  and  by  the  authority  of  the  same,  as  follows  :— 

Centeal  and  Looal  Authorities. 

.  Powers  of  Board  of  Agriculture  in  England,  Wales,  and  Scotland. — The 
Ivers  and  duties  conferred  and  imposed  by  this  Act  on  the  Board  of  Agriculture 
reegards  England  and  Wales  and  Scotland,  shall  be  executed  and  discharged  by 
1 1  Board  in  manner  provided  by  the  Board  of  Agriculture  Act,  1889,  and  this 

i).  Local  authorities  to  execute  Act.— The  local  authorities  in  this  Act  described 
[llU  execute  and  enforce  this  Act  and  every  order  of  the  Board  of  Agriculture  so 
a  as  the  same  are  to  be  executed  or  enforced  by  local  authorities. 

1.5.  Local  authorities  in  England  and  Wales.— The  local  authorities  in  England 
ti  i  whales  sball  Toe  

.  i)  for  each  borough  not  being  a  borough  to  which  section  thirty-nine  of  the 

Local  Government  Act,  1888,  appUes,  the  borough  council ; 
i^ii)  for  the  residue  of  each  administrative  county,  the  county  council. 
fProvided  that  the  mayor  and  commonality  and  citizens  of  the  city  of  London, 
nine  by  the  mayor,  aldermen,  and  commons  of  that  city  in  common  council 
esembled,  shall  be  the  local  authority  for  the  city  of  London,  and  shaU  be  the 
lal  authority  in  and  for  the  county  of  London  for  the  purpose  of  the  provisions 
tlthis  Act  relating  to  foreign  animals. 

Sepaeation  op  Diseased  Animals  and  Notice  to  Poliok. 

»4.  Separation  of  diseased  animals,  and  notice  to  constable.— (1.)  Every  person 
.ving  in  his  possession  or  under  his  charge  an  animal  affected  with  disease 
all — 

(a.)  as  far  as  practicable  keep  that  animal  separate  from  animals  not  so 

affected  ;  and  -it. 
;{6.)  with  all  practicable  speed  give  notice  of  the  fact  of  the  animal  be.ng  so 
affected  to  a  constable  of  the  police  force  for  the  police  area  wherem  the 
animal  so  affected  is. 
■  (2.)  The  constable  to  whom  notice  is  given,  shall  forthwith  give  information 
lereof  to  such  person  or  authority  as  the  Board  of  Agriculture  by  general  order 
irect. 
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(3  \  The  Board  may  make  such  orders  as  they  think  fit  for  prescribing  and 
resuiatin-  the  notice  to  be  given  to  or  by  any  person  or  authority  in  case  of  any 
paSula?  disease  or  in  case  of  the  iUness  of  an  animal,  and  for  supplementing  or 
varying  for  those  purposes  any  of  the  provisions  of  this  section. 

Cattle  Plague. 

5  Catlle  plague  mfectcd  place.-(l.)  Where  it  appears  to  an  inspector  that 
cattle  pla^ufe^dsts,  or  has  within  ten  days  existed,  m  a  cow  shed,  field,  or  other 

°^  (trThTreton  S  cow  s^eld,  or  other  place,  with  ^  lands  and  buHdinp 
contiguous  thereto  in  the  same  occupation,  shaU  become  and  be  ^  pla';«^fect^^^ 
with  cattle  plague,  subject  to  the  determination  and  declaration  of  the  Board  of 

"^f/rThrinspector  shaU  serve  a  like  notice,  signed  by  him,  unless  in  the  circuE^ 
stances  this  appears  to  him  not  to  be  expedient,  on  the  occupiers  of  aU  lands  and 
bu^Zgs  anfpart  whereof  lies,  in  his  judgment  within  one  ^^^^^^^^^ 
from  that  cow  shed,  field,  or  other  place,  or  on  the  occupiers  of  any  of  those  lands 

'"""^''Therfupon  aU  the  lands  and  buHdings  aforesaid,  on  the  occupiers  wher^ 
the  inspector  sCves  such  a  notice,  shall  become  and  be  part  of  the  place  infected 
JSrcaS  pirgue  subject  to  the  determination  and  declaration  of  the  Board  _ 

6  )  Sfnspector  shV  with  aU  practicable  Bpeed  inform  the  Bo-d  and  the 
local  authority  of  his  declaration  and  notices,  and  shaU  send  to  the  Board  hiB 
dpolaration  and  a  copy  of  his  secondly-mentioned  notice  (if  any).        .     .  ,^ 

(7  )  The  Board  ShaU  forthwith  on  receipt  of  the  information  mqmre  into  tl 

'^]lfTlMT:l:^^^^  that  declaration  a.  regards 

thi  elis  ent  or  past  eistence  of  cattle  plague,  they  shaU  by  order  determine 
Sd  d"  dare  acLL^^^^  and  prescribe  the  limits  of  the  place  infected  with  cattle 

2SeS£r  ^s^r^S  ra^!^ 

St  ISr^^  ^ »  ^^^^^ 

ToTi^'-^ -^^^^^^^       ^S"^^ -  ^^^^'^^  ^"^^^"^-^ 

to  them,  by  order—  without  any  lands  or 

^uSgs  :So^,TJft^^o^f^7^s  infected  with  catti  plague; 

(6r  extend,  contract,  or  otherwise  alter  the  limits  of  a  place  infected  with  cattle 
(cf  ScUrlT  place  infected  with  cattle  plague  or  any  part  thereof  to  be  free 
from  cattle  plague. 

6.  Cattle  pla,ue  infected  area.-The  Board  of  Agriculture  may  at  any  time,  if 
*!^)'SaJe''any°area,  wherein  a  place  infected  with  cattle  plague  is  situate,  to 
^IZX^  limits  of  an  area  infected  with 

(o)t^^:fnLZ  infected  with  cattle  plague  or  any  part  thereof  to  be  free 
from  cattle  plague. 
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7.  Slaughter  by  Board  of  Agriculture  in  cattle  plague,  and  compensation  out  of 
WuMie  money.— (\.)  The  Board  of  Agriculture  shaU  cause  to  be  slaughtered— 

(i)  all  animals  affected  with  cattle  plague,  and 

(ii)  all  animals  being  or  having  been  in  the  same  shed,  stable,  herd  or  flock,  or 
in  contact  with  an  animal  affected  with  cattle  plague. 

(2.)  The  Board  may,  if  they  think  fit,  in  any  case  cause  to  be  slaughtered— 

(i)  any  animals  suspected  of  being  affected  with  cattle  plague,  or  being  in  a 
place  infected  with  cattle  plague, 

(ii)  any  animals  being  in  such  parts  of  an  area  infected  with  cattle  plague  as 
are  not  comprised  in  a  place  infected  with  cattle  plague  (but  in  this  last- 
mentioned  case  subject  to  such  regulations  as  the  Treasury  think  fit  to  make). 

(3.)  The  Board  shall  for  animals  slaughtered  under  this  section  pay  compensa- 
tiion  as  follows,  out  of  money  provided  by  Parliament : — 

(a.)  Where  the  animal  slaughtered  was  affected  with  cattle  plague,  the  com- 
pensation shall  be  one  half  of  its  value  immediately  before  it  became  so 
affected,  but  so  that  the  compensation  does  not  in  any  such  case  exceed 
twenty  pounds  ;  and 

(6.)  In  every  other  case  the  compensation  shall  be  the  value  of  the  animal 
immediately  before  it  was  slaughtered,  but  so  that  the  compensation  does 
hot  in  any  case  exceed  forty  pounds. 

Infected  Places,  Areas,  and  Ciholes  for  Diseases  generallt. 

8.  Pleuro-pneumonia  or  foot  and  mouth  disease  infected  place.— (\.)  Where  it 
ippears  to  an  inspector  of  a  local  authority  that  pleuro-pneumonia  or  foot  and 
nouth  disease  exists,  or  has  within  the  period  hereinafter  mentioned  existed,  in 
1  shed,  field,  or  other  place,  he  shall  forthwith  make  and  sign  a  declaration 

: -.hereof.  For  the  purposes  of  this  sub-section  the  period  shall  be  in  the  case  of 
pbleuro-pneumonia  fifty-six  days,  and  in  the  case  of  foot  and  mouth  disease  ten 
idays. 

(2.)  The  inspector  shall  serve  a  notice,  signed  by  him,  of  the  declaration  on  the 
xjccupier  of  that  shed,  field,  or  other  place,  and,  in  the  case  of  foot  and  mouth 
idisease,  also  on  the  occupier  of  any  land  or  buildings  contiguous  thereto  as  he  may 
xsonsider  necessary. 

(3.)  Thereupon  that  shed,  field,  or  other  place  shall  become  and  be  a  place 
nnfeoted  with  pleuro-pneumonia  or  foot  and  mouth  disease,  as  the  case  may  be, 
naubject  to  the  determination  and  declaration  of  the  local  authority. 

(4.)  The  inspector  shall,  with  all  practicable  speed,  inform  the  local  authority 
>faf  his  declaration  and  notice,  and  shall  send  his  declaration  and  a  copy  of  his 
iinotice  to  the  local  authority,  and  shall,  with  all  practicable  speed,  inform  the 
BBoard  of  Agriculture  of  his  declaration  and  notice,  and  send  a  copy  of  the  same 
•  to  the  Board. 

(5. )  The  local  authority  shall  forthwith  on  receipt  of  that  information  mquire 
■.;iiito  the  correctness  of  the  inspector's  declaration,  with  the  assistance  and  advice, 
in  the  case  of  pleuro-pneumonia,  and  if  so  required  by  order  of  the  Board  in  the 
case  of  foot  and  mouth  disease,  of  a  veterinary  inspector,  or  of  a  person  qualified 
.  according  to  this  Act  to  be  such. 

(6.)  If  the  local  authority  are  satisfied  of  the  correctness  of  the  inspector's 
:'declaration  as  regards  the  existence  or  past  existence  of  pleuro-pneumonia  or  foot 
and  mouth  disease,  they  shall  by  order  determine  and  declare  accordingly,  and 
'prescribe  the  limits  of  the  place  infected  with  pleuro-pneumonia  or  foot  and  mouth 
disease,  and  may,  if  they  think  fit,  include  within  those  limits  any  lands  or 
buildings  adjoining  or  near  to  the  shed,  field,  or  other  place  to  which  the  in- 
lapeotor's  declaration  relates. 

(7.)  The  local  authority  may  include  in  a  place  infected  with  pleuro-pneumonin 
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or  foot  and  mouth  disease,  any  adjoining  part  of  the  district  of  another  local 
authority  witti  the  previous  consent  in  writing  of  that  authonty,  but  not 

°*^rrif'ihe  local  authority  are  not  satisfied  of  the  correctness  of  the  inspector's 
declaration  as  regards  the  existence  or  past  existence  of  pleuro-pneumoma  or  foot 
and  mouth  diseafe,  they  shall  by  order  determine  and  declare  accordingly  ;  and 
there^Son  as  from  the  time  specified  in  that  behalf  in  the  order,  the  shed,  field 
or  other  Sace  to  which  the  inspector's  declaration  relates,  shall  cease  to  be  a  place 
infected  Vith  pleuro-pneumonil  or  foot  and  mouth  disease,  as  the  caae  may  be. 

(9  Klocal  authority  shaU  forthwith  report  to  the  Board  the  declaration  of 
the  inspector  and  the  proceedings  of  the  local  authority  thereon,  and  shaU  state 
whetherTr  not  it  is,  in  their  opinion,  expedient  that  an  infected  area,  compnsmg 
The  iStedTlace,  Should  be  declared,  and,  if  so,  what  should,  in  theu:  opmion,  be 
the  Ss  of  that  area,  and  whether  or  not  there  is  within  that  area  any  place  used 
or  trholding  of  a  market,  fair,  exhibition,  or  sale  of  animals,  o^^.^ny  specified 
kind  thereof  and,  if  so,  whether  or  not  it  is,  m  their  opinion,  exped  ent  that  the 
SdiSTn  tUSea,  whUe  infected,  of  a  market,  fair,  exhibition,  or  sale  of  aijals, 
or  such  kind  thereof,  should  be  prohibited  or  restricted  by  order  of  the  Board 

nO)  This  section  shall,  not^thstanding  anything  therein  contamed,  be  con- 
strued and  have  efiect  sub  ect  to  the  subsequent  section  of  this  Act,  whereby  the 
tZd  are  required  to  make,  by  order,  provision  respecting  the  case  of  amma^ 
?rjd  to  be  Ifieoted  with  pleuro-pneumonia  or  foot  and  mouth  (hsease  while 
exToid  fo^satfof  exhMted^  a  market,  fair,  sale-yard,  or  place  of  exhibition 
aXfo  her  circumstances  specified  in  the  same  ^-t-^f'i /^Xft't^^ 

a  place  not  in  the  possession  or  occupation,  or  under  the  control,  of  the  owner 

Qn^'whele  a  local  authority  have  declared  a  place  to  be  infected  with  pleuro- 

a  local  authority  ;  or  declared  by  the  Board  or  a  local  authority 

^"'■^tZuZ  S^^crd'wih'p"  Xi?^^^^^^^    foot  and  mouth  disease,  to  be 
fae?from  pTe^o!pneumonia  or  foot  and  mouth  diseaae,  as  the  case  may  be. 

w'^'.rdl'Sl'orl  .r»  infected  «.h  pl.u»-pne».om.  or  foot  »d 

mouth  disease  ;  and 
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[i-]  when  there  is  not  within  an  area  so  declared,  or  within  some  particular 
portion  thereof,  any  place  infected  with  pleuro-pneumonia  or  foot  and  mouth 
disease,  as  the  case  may  be,  declare  that  area  or  that  portion  thereof  to  be  free 
from  pleuro-pneumonia  or  foot  and  mouth  disease. 
(2.)  The  Board  on  making  any  order  declaring  an  area  to  be  an  area  infected 
ridth  pleuro-pneumonia  or  foot  and  mouth  disease  shall  consider  whether  it  is 
itecessary  or  expedient  to  prohibit  the  holding  in  that  area,  while  infected,  of  any 
market,  fair,  exhibition,  or  sale  of  animals,  or  any  specified  kind  thereof,  and  shall 
iither  prohibit  the  holding  thereof  accordingly,  or  allow  the  same  to  be  held  on 
uach  terms  and  conditions,  if  any,  as  they  think  fit  to  prescribe. 

10.  General  provisions  as  to  infected  places  and  areas. — (1.)  The  Board  of  Agri- 
Bulture  may  make  such  orders  as  they  think  fit,  subject  and  according  to  the 
rrovisions  of  this  Act,  for  prescribing  the  cases  in  which  places  and  areas  are  to  be 
leeclared  to  be  infected  with  a  disease  other  than  cattle  plague,  pleuro-pneumonia, 
irr  foot  and  mouth  disease,  and  the  authority,  mode,  and  conditions  by,  in,  and  on 
rlrhich  declarations  in  that  behalf  are  to  be  made,  and  the  effect  and  consequences 
hhereof,  and  the  duration  and  discontinuance  thereof,  and  other  matters  connected 
hherewith. 

(2.)  Every  place  or  area  so  declared  infected,  as  well  as  a  place  or  area  declared 
aifected  -svith  cattle  plague,  pleuro-pneumonia,  or  foot  and  mouth  disease,  shall  be 
m  infected  place  or  area  for  the  purposes  of  this  Act. 

(3.)  Notwithstanding  anything  in  this  Act,  where  the  Board,  on  inquiry,  and 
lifter  communication  with  the  local  authority,  but  without  prejudice  to  the  powers 
iff  the  Board  as  regards  cattle  plagiie,  are  satisfied  that  a  declaration  of  a  place 
leeing  an  infected  place  has  been  made  in  error  respecting  the  existence  or  past 
.■existence  of  disease,  or  respecting  the  limits  of  a  place,  or  respecting  any  other 
matter  of  fact  whereon  the  declaration  proceeded,  the  Board  may  by  order  cancel 
hhe  declaration  as  regards  the  infected  place,  or  as  regards  any  part  thereof,  as 
hhey  think  fit. 

(4.)  Where,  in  accordance  with  the  provisions  of  this  Act,  a  place  or  an  area  or 
I .  portion  of  an  area  is  declared  free  from  a  disease,  or  a  declaration  of  a  place  being 
isn  infected  place  is  cancelled  as  regards  the  place,  or  as  regards  any  part  thereof, 
hhen,  from  the  time  specified  in  that  behalf  by  the  Board  or  a  local  authority,  as 
hhe  case  may  be,  the  place,  or  area,  or  that  portion  of  the  area  or  that  part  of  the 
il'lace,  shall  cease  to  be,  or  to  be  in,  an  infected  place  or  area. 

(5.)  An  order  of  the  Board  or  of  a  local  authority  declaring  a  place  to  be  an 
anfected  place  or  area,  or  declaring  a  place  or  area,  or  a  portion  of  an  area,  to  be 
wee  from  disease,  or  cancelling  a  declaration,  shall  be  conclusive  evidence  to  all 
nntents  of  the  existence  or  past  existence  or  cessation  of  the  disease,  or  of  the  error, 
itnd  of  any  other  matter  whereon  the  order  proceeds. 

11.  Movement  vnto,  within,  or  out  of  infected  places  and  areas  in  case  of  pleuro- 
nmeumonia  and  foot  and  mouth  disease. — (1.)  Cattle  shall  not  be  moved  into,  within, 
inr  out  of  a  place  or  area  infected  vidth  pleuro-pneumonia  otherwise  than  in 
ttccordance  with  the  conditions  contained  in  Part  I.  of  the  First  Schedule  to  this  Act. 

(2.)  Animals  shall  not  be  moved  into,  within,  or  out  of  a  place  or  area  infected 
fvith  foot  and  mouth  disease  otherwise  than  in  accordance  with  the  conditions 
:ontained  in  Part  II.  of  the  First  Schedule  to  this  Act. 

12.  Provisions  as  to  infected  circles.— {I.)  Where  the  Board  of  Agriculture  by 
)rder  declare  that  this  section  shall  apply  in  the  case  of  any  disease,  then,  upon 
iny  place  becoming,  in  pursuance  of  a  declaration  made  and  signed  by  an  inspector 
)f  a  local  authority,  a  place  infected  with  that  disease,  the  whole  space  lying  within 
V  distance  of  half  a  mile  from  any  part  of  the  infected  place  shall  become  and  be 
i  circle  infected  with  that  disease :  Provided  that  the  Board  may,  if  they  think 
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fit,  limit  the  application  of  any  such  order  to  infected  places  in  any  particular 

district  or  districts.  ,       ■  i.ri,-v, 

(2  )  Where,  under  or  in  pursuance  of  this  Act,  the  place,  in  respect  of  which  an 
infected  circle  has  been  constituted  in  pursuance  of  this  section,  ceases  to  be  an^ 
infected  place,  the  infected  circle  shall  cease  to  exist. 

(3  1  The  Board  may  make  such  orders  as  they  think  fit  for  givmg  pubhc  notice 
of  the  existence  of,  and  for  contracting,  the  limits  of,  and  dissolvmg  mfected 
circles  and  for  prohibiting  or  regulating  the  movement  of  animals  into,  withm, 
and  out  of  infected  circles,  or  for  any  of  those  purposes,  or  for  authorising  a  local- 
authority  to  make  regulations  for  those  purposes,  or  any  of  them,  subject  to  such 
conditions,  if  any,  as  the  Board  think  fit  to  prescribe. 

(4  \  Where  two  or  more  circles  infected  with  the  same  disease  adjom  or  over- 
lap each  other,  the  whole  of  the  infected  circles  shaU  be  deemed  for  the  purpose  ofij 
the  movement  of  animals  under  any  orders  or  regulations  made  in  pursuance  09 
this  section  to  be  one  infected  circle.  ' 

13  Poivcr  to  exclude  strangers  by  notice.-A  person  owning  or  having  charge  oi\ 
any  animals  in  a  place  or  area  declared  infected  with  any  disease  may  affix,  at  or  , 
neL  the  entrance'  to  a  budding  or  inclosure  in  which  the  animals  are,  a  notice 
forbidding  persons  to  enter  therein  without  the  permission  mentioned  in  the 
notice  aid  thereupon  it  shall  not  be  lawful  for  any  person,  not  having  by  law  a 
right  of  entry  or  wiy  into,  on,  or  over  that  building  or  mclosure,  to  enter  or  go 
into,  on,  or  over  the  same  without  that  permission. 

Sladghteb  by  Boaed  of  Agrioultuee  in  oase  of  Pleueo-pneumonia, 
Foot  and  Mouth  Disease,  oe  Swine  Fevbe. 

1 4  SlauaMer  hv  Board  of  Agriculture  in pleuro-pneumonm,  and  cowpmsaiion.- 
(l.fihe  Crd  ofViculture  shall  cause  to  be  slaughtered  all  cattle  afiected  with 

^^27  MoTrd  may,  if  they  think  fit,  in  any  case  cause  to  be  slaughtered 

;.)  any  cattle  suspected  of  being  affected  with  pleuro-pneumonia  ;  and  , 
61  any  cattle  which  are  or  which  have  been  m  the  same  field,  shed,  or  othM 
^  Place  or  ^  the  same  herd  or  otherwise  in  contact  with  cattle  affected  with 
Suro°pnTumonia,  or  which  appear  to  the  Board  to  have  been  m  any  way.  j 

^S'^^^^^^t:^^^^^^  this  section  pay  compensation 

^'/„°?°wher7the  animal  slaughtered  was  afiected  with  pleuro-pneumonia.  the 
^  imprnsationS  bethrfe-fourths  of  the  value  of  the  animal  immediately 
3rittecame  so  affected,  but  so  that  the  compensation  do  not  in  any  such 
case  exceed  thirty  pounds  ;  and  ^ 

„';^XL'Th:Xrd  hlCtd  .h.t       head  of  o^^^^^^ 

JA  li.  section,  .h.  ^-^^^^ii"::  r.ri"i':l°.  t:^:^ 

in  writing  so  requires,  cause  the  same  to  oe  auiu^ 

after  the  receipt  of  the  notice.  p,,pTt  Britain  shall  be  paid  by 

for  Great  Britain. 

15.  SlaugUerly  Board  of  Agriculture  -  .{-^  ^^^^^^^^^ 
sation.-(l.)  The  Board  of  Agriculture  may,  if  they  think  lit,  m  any 
be  slaughtered — 
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(a.)  any  animals  affected  with  foot  and  mouth  disease,  or  suspected  of  being 
so  affected  ;  and  4.1,  1 

(b  )  any  animals  which  are  or  have  been  in  the  same  field,  shed,  or  other  place, 
or  in  the  same  herd  or  flock,  or  otherwise  in  contact  with  animals  attected 
with  foot  and  mouth  disease,  or  which  appear  to  the  Board  to  have  been  m 
any  way  exposed  to  the  infection  of  foot  and  mouth  disease. 

(2.)  The  Board  shall  for  animals  slaughtered  under  this  section  pay  compensa- 

)n  as  follows  : —  iv, 
,(i.)  where  the  animal  slaughtered  was  affected  with  foot  and  mouth  disease  the 
compensation  shall  be  the  value  of  the  animal  immediately  before  it  became 

so  affected :  ,       r   i,       •  1 

((ii.)  in  every  other  case  the  compensation  shall  be  the  value  of  the  animal 

immediately  before  it  was  slaughtered. 
((3.)  The  costs  of  the  execution  of  this  section  in  Great  Britain  shall  be  paid  by 
lee  Board  out  of  the  moneys  standing  to  the  Cattle  Pleuro-pneumonia  Account 
rr  Great  Britain. 

116.  Slaughter  by  Board  of  Agriculture  in  sioine  fever,  and  compensation.— 
:.)  The  Board  of  Agriculture  may,  if  they  think  fit,  in  any  case  cause  to  be 

laughtered —  .  jt   j.  j 

((a.)  any  swine  affected  with  swine  fever,  or  suspected  of  being  so  affected; 

and 

((6.)  any  swine  which  are  or  have  been  in  the  same  field,  pig-sty,  shed,  or  other 
place,  or  in  the  same  herd,  or  otherwise  in  contact  with  swine  affected  with 
swine  fever,  or  which  appear  to  the  Board  to  have  been  in  any  way  exposed 
to  the  infection  of  swine  fever. 

( (2.)  The  Board  shall  for  animals  slaughtered  under  this  section  pay  compensa- 

onn  as  follows  : — 

( (i.)  Where  the  animal  slaughtered  was  affected  with  swine  fever,  the  compen- 
sation shall  be  one-half  of  the  value  of  the  animal  immediately  before  it 
became  so  affected :  1        ■  1 

( (ii.)  In  every  other  case  the  compensation  shall  be  the  value  of  the  animal 

immediately  before  it  was  slaughtered. 
( (3.)  The  costs  of  the  execution  of  this  section  in  Great  Britain,  including  the 
»sts  of  such  measures  under  this  Act  as  may  seem  to  the  Board  necessary  for 
[ffeventing  the  spread  of  swine  fever,  shaU  be  paid  by  the  Board  out  of  the  money 
landing  to  the  Cattle  Pleuro-pneumonia  Account  for  Great  Britain. 

:  17.  Additional  officers,  amd  expenses  for  purposes  of  slaughter.— The  Board  of 
agriculture  may,  for  the  purposes  of  the  execution  of  the  sections  of  this  Act 
islating  to  the  slaughter  by  the  Board  of  cattle,  animals,  or  swine,  on  account 
f  pleuro-pneumonia,  foot  and  mouth  disease,  or  swine  fever,  employ  such 
i'dditional  inspectors,  valuers,  and  other  persons,  and  at  such  remuneration 
imd  may  incur  such  expenses  as,  subject  to  the  sanction  of  the  Treasury,  the 
5oard  think  necessary  ;  and  all  costs  and  expenses  incurred  under  this  section 
hall  be  paid  by  the  Board  out  of  the  money  standing  to  the  Cattle  Pleuro- 
ineumonia  Account  for  Great  Britain. 

18.  Plev/ro-pnewmonia  account  for  Great  Britaim. — (1.)  The  account  opened  at 
he  Bank  of  England  under  the  provisions  of  section  two  of  the  Contagious 
diseases  (Animals)  Pleuro-pneumonia  Act,  1890  (and  therein  and  in  this  Act 
•eferred  to  as  the  Cattle  Pleuro-pneumonia  Account  for  Great  Britain),  is  hereby 
:ontinued,  and  there  shall  be  paid  to  the  said  account — 

(a.)  such  moneys  (not  exceeding  One  hundred  and  forty  thousand  pounds  in 
any  one  year)  as  may  be  provided  by  Parliament  towards  defraying  the  costs 
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incurred  by  the  Board  of  Agriculture  in  the  execution  in  Great  Britain  of 
the  provisions  of  this  Act  relating  to  the  slaughter  of  cattle,  animals,  or 
swine,  on  account  of  pleuro-pneumonia,  foot  and  mouth  disease,  or  swine 
fever,  and  such  other  costs  and  expenses  as  are  by  this  Act  made  payable , 
out  of  the  money  standing  to  the  Cattle  Pleuro-pneumonia  Account  for 
Great  Britain  ;  and 
(i.)  all  sums  received  by  the  Board  on  the  sale  of  the  carcases  of  cattle, 
animals,  or  swine  slaughtered  by  the  Board  on  account  of  pleuro-pneumonia, . 
foot  and  mouth  disease,  or  swine  fever,  after  deducting  any  amounts  payable 
thereout  as  excess  to  the  owners  of  the  cattle,  animals,  or  swine,  under  this 
Act. 

Provided  that  of  the  money  provided  by  Parliament  for  the  Cattle  Pleuro- 
pneumonia Accounts  for  Great  Britain  and  Ireland  not  more  than  Fifty  thousand 
pounds  shall  be  so  provided  for  the  costs  of  the  execution  of  this  Act  as  respects 
swine  fever  in  any  one  year. 

(2.)  If  in  any  financial  year  the  money  standing  to  the  Cattle  Pleuro-pneumonia 
Account  for  Great  Britain  is  insufficient  to  defray  the  costs  and  expenses  by  this 
Act  made  payable  out  of  the  money  standing  to  the  Cattle  Pleuro-pneumonia 
Account  for  Great  Britain,  the  Local  Government  Board  and  the  Secretary  for 
Scotland  shall  out  of  the  Local  Taxation  Account  and  the  Local  Taxation 
(Scotland)  Account  respectively,  pay  to  the  Cattle  Pleuro-pneumonia  Account 
for  Great  Britain  in  the  proportions  provided  in  the  Second  Schedule  to  this  Act 
such  additional  sums  as  may  be  certified  by  the  Board  of  Agriculture  to  be 
required  for  defraying  those  costs  and  expenses. 

(3.)  The  regulations  contained  in  the  Second  Schedule  to  this  Act  shall  apply 
to  the  Cattle  Pleuro-pneumonia  Account  for  Great  Britain. 

Slatjghtbe  in  Disease,  and  Compensation  generally. 

19.  Power  for  Board  of  Agriculture  to  provide  for  slaughter  in  diseases  other 
than  cattle  plague.— The  Board  of  Agriculture  may  make  such  orders  as  they 
think  fit  subject  and  according  to  the  provisions  of  this  Act  for  directing  or 
authorising,  in  case  of  the  existence  or  suspected  existence  of  any  disease  other 
than  cattle  plague  and  under  such  conditions  as  the  Board  think  fit  to  prescribe, 
the  slaughter  of  animals  by  local  authorities,  either  generally  or  in  particular 
instances,  and  in  all  or  any  of  such  cases  the  payment  of  compensation  for  the 
same  by  local  authorities  out  of  the  local  rate  ;  and  the  Board  may  by  such  orders 
direct  or  authorise  the  slaughter  both  of  animals  actually  affected  with  disease, 
and  also  of  animals  suspected  of  disease,  or  being  or  having  been  in  the  same 
field,  shed,  or  other  place,  or  in  the  same  herd  or  flock,  or  otherwise  m  contact 
with  animals  affected  with  disease,  or  being  or  having  been  otherwise  exposed  to 
the  infection  thereof. 

20.  General  provisions  relative  to  slaughter  and  compensation. — (1.)  The  Bo.ard 
of  Agriculture  may,  notwithstanding  anything  in  this  Act,  reserve  for  observation 
and  treatment  an  animal  liable  to  be  slaughtered  under  this  Act  by  order  of  the 
Board  or  of  a  local  authority,  but  subject  to  payment  of  compensation  by  the 
Board  or  the  local  authority,  as  the  case  may  be,  as  in  case  of  actual  slaughter. 

(2.)  Where  an  animal  has  been  slaughtered  under  this  Act  by  order  of  the 
Board  or  of  a  local  authority,  the  carcase  of  the  .animal  shall  belong  to  the  Board 
or  to  the  local  authority,  as  the  case  may  be,  and  shall  be  buried,  or  .sold,  or 
otherwise  disposed  of  by  the  Board  or  the  local  authority,  or  as  they  direct,  as 
the  condition  of  the  animal  or  carcase  and  other  circumstances  may  require  or 
admit  ;  and  any  money  received  by  a  local  .authority  on  any  such  sale  shall  be 
carried  by  them  to  the  credit  of  the  local  rate. 
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(3.)  If,  in  any  case,  the  sum  received  by  the  Board  or  a  local  authority  on  sale 
f  a  carcase  under  this  section  exceeds  the  amount  paid  for  compensation  to  the 
wner  of  the  animal  slaughtered,  the  Board  or  the  local  authority,  as  the  case 
lay  be,  shall  pay  that  excess  to  the  owner,  after  deducting  reasonable  expenses. 
(4.)  Where  an  animal  has  been  slaughtered  under  this  Act  by  order  of  the 
I  5oard  or  of  a  local  authority,  the  Board  or  the  local  authority,  as  the  case  may 
le,  may  use  for  the  burial  of  the  carcase  any  ground  in  the  possession  or  occupa- 
ion  of  the  owner  of  the  animal  and  suitable  in  that  behalf,  or  any  common 
r  uninclosed  land,  but,  as  regards  the  use  by  a  local  authority  of  common  or 
ninclosed  land,  not  without  the  approval  of  the  Board. 
(5.)  If  the  owner  of  an  animal  slaughtered  under  this  Act  by  order  of  the 
1  3oard  or  of  a  local  authority  has  an  insurance  on  the  animal,  the  amount  of  the 
onipensation  awarded  to  him  under  this  Act  may  be  deducted  by  the  insurers 
;  rom  the  amount  of  the  money  payable  under  the  insurance  before  they  make  any 
xmyment  m  respect  thereof. 

(6.)  A  local  authority  shall  keep  in  such  manner  as  the  Board  by  general 
)prder  direct,  a  record  relative  to  slaughter,  which  record  shall  be  admitted  in 
!\vidence. 

(7.)  Notwithstanding  anything  in  this  Act,  the  Board  or  a  local  authority,  as 
hhe  case  may  be,  may.  if  they  think  fit,  withhold,  either  wholly  or  partially, 
>3ompensation  or  other  payment  in  respect  of  an  animal  slaughtered  under  this 
^Vet  by  their  respective  order,  where  the  owner  or  the  person  having  charge 
ihhereof  has,  in  the  judgment  of  the  Board  or  the  local  authority,  as  the  case  may 
)oe,  been  guilty,  in  relation  to  the  animal,  of  an  offence  against  this  Act,  or  where 
Mie  animal,  being  a  foreign  animal,  was,  in  their  judgment,  diseased  at  the  time 
i\l  its  landing. 

Exceptional  Powers  fob  Transit,  and  in  Other  Cases. 

21.  Board  o/  Agriculture  to  provide  for  pleuro-pneumonia  or  foot  and  mouth 
liisease  during  transit,  &c. — (1.)  The  Board  of  Agriculture  shall,  by  order,  make 
ttuch  further  or  other  provision  as  they  think  necessary  or  expedient  respecting 
bhe  case  of  animals  found  to  be  affected  with  pleuro-pneumonia  or  foot  and  mouth 
liiisease — 

(i)  while  exposed  for  sale  or  exhibited  in  a  market,  fair,  saleyard,  place  of  ex- 
hibition, or  other  place  ;  or 

(ii)  while  placed  in  a  lair  or  other  place  before  exposure  for  sale  ;  or 

(iii)  while  in  transit  or  in  course  of  being  moved  by  land  or  by  water  ;  or 

(iv)  while  in  a  foreign  animals'  wharf  or  foreign  animals'  quarantine  station  ; 
or 

(v)  while  being  in  a  slaughter-house  or  place  where  animals  are  slaughtered  or 
are  kept  with  a  view  to  slaughter  ;  or 

(vi)  while  being  on  common  or  uninclosed  land  ;  or 

(vii)  generally,  while  being  in  a  place  not  in  the  possession  or  occupation  or 
under  the  control  of  the  owner  of  the  animals. 

(2.)  The  Board  shall,  by  orders  under  this  section,  make  such  provision  as  they 
;hink  fit  for  the  consequences  under  this  Act  of  animals  being  so  found  in  the 
circumstances  aforesaid,  as  well  with  regard  to  the  animals  as  with  regard  to  the 
olaees  where  they  are  when  so  found  and  other  places,  and  with  regard  to  animals 
-oeing  or  having  been  in  the  same  shed  or  stable,  herd  or  flock,  or  in  contact, 
with  animals  so  found. 

(3.)  The  Board  may,  by  orders  under  this  section  relating  to  particular  places 
make  such  provision  as  they  think  fit  for  the  consequences  aforesaid. 

(4.)  Every  order  under  this  section  shall  have  full  effect  notwithstanding  any 
^provision  of  this  Act  requiring  the  declaration  of  a  place  infected  with  pleuro- 
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t    ^     A  rv,^„fVi  (Hspaae  or  relating  to  any  consequence  thereof,  or 
?o  — atTe/ — ^^^^^^^  notwitLtandfng  any  other  prov..on 

whatsoever  of  this  Act. 

DiSBASE  AND  MOVEMENT,  GbNBEALLY. 

places  and  areas,  or  parts  thereof  ,  •  .gp^ion  of  the  clothes  of  persons 

(I)  for  P--"b-g  -^.^^f  ^^^^         S  diseased  or  suspected  animals, 
nS'in^Tn tfe:^ed  pTacT^dV  use  of  precautions  against  the  spread- 

(.itfi  proSfngt  SuSg  the  digging  up  of  carcases  which  have  been 

(i^rfSp^ohibiting  or  regulating  the  -pos-  of ^ea^^^^^^ 

L  markets  or  fairs  or  ^^1^'^^'  °^\°'''^^/the  thereof  in  lairs  or 

Xtl-  '^T^i:i^'^n.S.^~      ^aL.  or  where  animals 
are  coUonly  placed  before  e^o^re  for  ^ale;^  ^^^^^^^ 
(X)  for  prohibiting  or  regulating        senmng  or       y  ^  ^.^^^^^^ 

ll^i^Z^LeVl":^  or  SrLd^n^anwIys,  caLls,  rivers,  or  inland 
rogations  o.  in  -ast^^  -^^^^^^^^  or  driving  of  diseased 

highways  or  thoroughfares,  or  elsewhere  weping  of  diseased  or  sus- 

^:^oSy  fenced,  or  on  the  s^es  o  l^g-/^,;,^^,^,,,         disposal  of  a 
(xiii)for  prescribing  and  ^eg^lating  the  ^eizure,  c^^^^^^  dealt  .vdth 

diseased  or  suspected  --^fj^^'fl^^Z.rlT^nA  for  prescribing  and 
in  contravention  of  an  oraer  °'  •      '  ^r  consignee  of  such  animal 

regulating  the  lability  of  the  o™^^^^  and'^isposal  thereof  ; 

to  the  expenses  connected  '  ^^t  of  the  value  of  an  animal 

authority  ;  ■       c  (-Iip  mode  of  oavment  of,  compensation 
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(xvi)  for  prescribing  and  regulating  the  destruction,  burial,  disposal,  or  treat- 
ment of  carcases  of  animals  slaughtered  by  order  of  the  Board  or  of  a  local 
authority,  or  dying  while  diseased  or  suspected  ; 

(xvii)  for  prohibiting  or  regulating  the  movement  of  animals,  and  the  removal 
of  carcases,  fodder,  litter,  dung,  and  other  tilings,  and  for  prescribing  and 
regulating  the  isolation  of  animals  newly  purchased  ; 

(xviii)  for  prescribing  and  regulating  the  issue  and  production  of  licenses  re- 
specting movement  and  removal  of  animals  and  things  ; 

(xix)  for  prohibiting  or  regulating  the  holding  of  markets,  fairs,  exhibitions, 
and  sales  of  animals  ; 

(xx)  for  prescribing  and  regulating  the  cleansing  and  disinfection  of  places  used 
for  the  holding  of  markets,  fairs,  exhibitions,  or  sales  of  animals,  or  for 
lairage  of  animals,  and  yards,  sheds,  stables,  and  other  places  used  for  animals  ; 

(xxi)  for  prescribing  and  regulating  the  cleansing  and  disinfection  of  vessels, 
vehicles,  and  pens  and  other  places,  used  for  the  carrying  of  animals  for 
hire  or  purposes  connected  therewith  ; 

(xxii)  for  prescribing  modes  of  cleansing  and  disinfection  ; 

(xxiii)  for  prohibiting  the  conveyance  of  animals  by  any  specified  vessel  to  or 
from  any  port  in  the  United  Kingdom  for  such  time  as  the  Board  may  con- 
sider expedient ; 

(xxiv)  for  insuring  for  animals  carried  by  sea  a  proper  supply  of  food  and  water 
and  proper  ventilation  during  the  passage  and  on  landing  ; 

(xxv)  for  protecting  them  from  unnecessary  suffering  during  the  passage  and 
on  landing ;  ... 

(xxvi)  for  protecting  animals  from  unnecessary  suffering  during  inland  transit ; 

(xxvii)  for  securing  a  proper  supply  of  water  and  food  to  animals  during  any 
detention  thereof ; 

(xxviii)  for  prescribing  and  regulating  the  marking  of  animals  ; 

(xxix)  for  prohibiting,  absolutely  or  conditionally,  the  use,  for  the  carrying  of 
animals  or  for  any  purpose  connected  therewith,  of  a  vessel,  vehicle,  or  pen 
or  other  place  in  respect  whereof,  or  of  the  use  whereof,  a  penalty  has  been 
recovered  from  any  person  for  an  ofifence  against  this  Act ; 

(xxx)  for  prescribing  and  regulating  the  muzzling  of  dogs,  and  the  keeping  of 
dogs  under  control ;  .  . 

(xxxi)  for  prescribing  and  regulating  the  seizure,  detention,  and  disposal  (in- 
cluding slaughter)  of  stray  dogs  and  of  dogs  not  muzzled,  and  of  dogs  not 
being  kept  under  control,  and  the  recovery  from  the  owners  of  dogs  of  the 
expenses  incurred  in  respect  of  their  detention  ; 

(xxxii)  for  prescribing  and  regulating  the  payment  and  recovery  of  expenses 
in  respect  of  animals ;  •        j  t 

(xxxiii)  for  prescribing  and  regulating  the  form  and  mode  of  service  or  delivery 
of  notices  and  other  instruments ;  ,    ■  r 

(xxxiv)  for  authorising  a  local  authority  to  make  regulations  for  any  of  the 
purposes  of  this  Act  or  of  an  order  of  the  Board  subject  to  such  conditions, 
if  any,  as  the  Board,  for  the  purpose  of  securing  uniformity  and  the  due 
execution  of  the  provisions  of  this  Act,  think  fit  to  prescribe  ; 

(xxxv)  for  extending,  for  all  or  any  of  the  purposes  of  this  Act,  the  definition 
of  disease  in  this  Act,  so  that  the  same  shaU  for  these  purposes,  or  any  of 
them,  comprise  any  disease  of  animals  in  addition  to  the  diseases  mentioned 

in  this  Act ;  ,   ,  •    a  i.        j      •  • 

(xxxvi)  for  extending,  for  all  or  any  of  the  purposes  of  tlus  Act,  the  definition 
of  animals  in  this  Act,  so  that  the  same  shall  for  those  purposes  or  any  of 
them  comprise  any  kind  of  four-footed  beasts,  in  addition  to  the  animals  men- 
tioned in  this  Act  ;  and 

(xxxvii)  generally,  for  the  better  execution  of  this  Act,  or  for  the  purpose  of  in 
any  manner  preventing  the  spreading  of  disease. 
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23  Provision  of  water  and  food  at  railway  stations.— {1.)  Every  railway  company 
shall' make  a  provision,  to  the  satisfaction  of  the  Board  of  Agriculture,  of  water 
and  food  or  eitlier  of  them,  at  such  stations  as  the  Board,  by  general  or  specific 
description,  direct,  for  animals  carried,  or  about  to  be  or  havmg  been  earned,  on 
the  railway  of  the  company.  ,  „  ,  v  j  ^ 

(2  )  The  water  and  food  so  provided,  or  either  of  them,  shaU  be  suppbed  to  any 
such  animal  by  the  company  carrying  it,  on  the  request  of  the  consignor  or  of  any 

nerson  in  charge  thereof.  ^  •      i.      j  ^ 

(3  )  As  regards  water,  if,  in  the  case  of  any  ammal,  such  a  request  is  not  made, 
so  that  the  animal  remains  without  a  supply  of  water  for  twenty-four  consecutive 
hours  the  consignor  and  the  person  in  charge  of  the  animal  shall  each  be  guilty 
of  an  offence  against  this  Act ;  and  it  shaU  lie  on  the  person  charged  to  prove 
such  a  request  and  the  time  within  which  the  animal  had  a  supply  of  water. 

(4  )  But  the  Board  may,  if  they  think  fit,  by  order  prescribe  any  other  period, 
not  less  than  twelve  hours,  instead  of  the  period  of  twenty-four  hours  aforesaid, 
eenerally,  or  in  respect  of  any  particular  kind  of  animals.  . 

(5  )  The  company  supplying  water  or  food  under  this  section  may  make  in  re- 
spect thereof  such  reasonable  charges  (if  any)  as  the  Board  by  order  approve,  m 
addition  to  such  charges  as  they  are  for  the  time  being  authorised  to  make  m 
ripect  of  the  carriage  of  animals.'  The  amount  of  those  additional  charges  accrued 
due  in  respect  of  any  animal  shall  be  a  debt  from  the  consignor  and  from  the  con- 
si^ee  thereof  to  the  company,  and  shaU  be  recoverable  by  the  company  from 
Sther  of  them,  with  costs,  by  proceedings  in  any  court  of  competent  jurisdiction 
The  company  ShaU  have  ^  Uen  for  the  amount  thereof  on  the  animal  in  respect 
whereof  the  Lme  accrued  due,  and  on  any  other  animal  at  any  tune  consigned  by 
or  to  the  same  consignor  or  consignee  to  be  carried  by  the  company. 

I'oKBiGN  Animals. 

24.  AniMols  in  the  absence  of  a^y  order  to  be  slaughtered  at  poH  of 
The  provisions  set  forth  in  Part  I.  (slaughter  at  port  of  landing)  of  the  Third 
Schedule  to  this  Act  shall  apply  to  aU  foreign  animals  other  than— 
T5  foreign  animals  the  landing  of  which  is  for  the  time  bemg  prohibited  by 
order  of  the  Board  of  Agriculture  ; 
(6  )  foreign  animals  the  landing  of  which  is  aUowed  by  order  of  the  Board  with- 
^  out  beS  subject  under  the  provisions  of  this  Act  to  slaughter  or  quarantine  ; 

(cTforeign  animals  intended  for  exhibition  or  other  exceptional  PfPO^es,and 
^  the  Sng  of  which  is  allowed  for  the  time  bemg  by  ^he  Board  subject  to 

the  provisions  of  Part  11.  (quarantine)  of  the  Third  Schedule  of  this  Act. 
25  Orders  prohibiting  importation  of  animals.-The  Board  of  ^gf.i°^l*?f  .^^^y' 

from  of  animals  affected  with  foot  and  mouth  disease. 

26.  Orders  admUtinganin^als  free. flvout  bei^rg  subjej^^^^ 
to  foreign  animals  other  than  those  the  landmg  whereof  is  for  the  time  being  pro 


Is. 

Si 

Pit 


Diseases  of  Animals  Act,  1894. 


351 


ited  by  order  of  the  Board  of  Agriculture,  and  other  than  those  brought  from 
Channel  Islands  or  the  Isle  of  Man,  if  and  so  long  as  the  Board  are  satisfied 

•  h  respect  to  any  country  out  of  the  United  Kingdom  or  any  specified  part  of 
h  country  that  the  laws  thereof  relating  to  the  importation  and  exportation  of 
luals,  and  to  the  prevention  of  the  introduction  or  spreading  of  disease,  and  the 
leral  sanitary  condition  of  animals  therein,  are  such  as  to  afford  reasonable 
Lirity  against  the  importation  therefrom  of  diseased  animals,  the  Board,  by 
er,  shall  allow  animals,  or  any  specified  kind  of  animals,  brought  from  that 
ntry  or  such  part  to  be  landed  without  being  subject  to  the  provisions  of  the 
ird  Schedule  to  this  Act  as  to  slaughter  or  quarantine,  and  may  for  that  purpose 

^er  or  add  to  those  provisions  as  the  case  may  require. 

P?rovided  that  the  admission  of  such  animals  shall  be  subject  to  such  regulations 
tito  the  route  by  which  the  animals  are  conveyed  to  this  country,  quarantine,  or 
leerwise,  as  the  Board  of  Agriculture  may  by  order  direct. 

217.  Orders  admitting  animals  to  quarantine. — Notwithstanding  anjrthing  con- 
Eied  in  this  Act  or  in  any  order  of  the  Board  of  Agriculture,  the  Board  may 
ike  such  orders  as  they  think  fit  for  allowing  the  landing  of  any  foreign  animals 
esnded  for  exhibition,  or  for  other  exceptional  purposes,  and  for  allowing  such 
inmals  to  be  landed  without  being  subject  to  the  provisions  of  Part  I.  (slaughter 
fport  of  landing)  of  the  Third  Schedule  to  this  Act,  and  the  provisions  of  Part 
( (quarantine)  of  the  said  Schedule  shall  apply  to  any  animals  so  allowed  to  be 
idded. 

288.  Special  provisions  as  to  Channel  Islands  and  Isle  of  Man. — In  relation  to 
mmals  brought  from  the  Channel  Islands  or  the  Isle  of  Man,  the  Board  of  Agri- 
rture  may,  if  they  think  fit,  by  order  or  by  licence,  alter  or  add  to  the  provisions 
tbhe  Third  Schedule  to  this  Act  relating  to  slaughter  or  to  quarantine,  as  the 
ee  may  require. 

J39.  Orders  to  he  laid  before  Parliament. — Every  order  made  in  pursuance  of  this 
;t  in  relation  to  the  landing  or  conveyance  of  foreign  animals  shall  be  forthwith 
a  before  both  Houses  of  Parliament. 

180.  Regulation  of  ports. — (1.)  The  Board  of  Agriculture  may  make  such  orders 
tithey  think  fit,  subject  and  according  to  the  provisions  of  this  Act,  for  the  foUow- 
[  J  purposes,  or  any  of  them  : 

i^i.)  for  prescribing  the  ports  at  which  alone  foreign  animals  may  be  landed  ; 
i;ii.)  for  defining  the  limits  of  ports  for  the  purposes  of  this  Act ; 
i(iii.)  for  defining  parts  of  ports  ; 

i[iv.)  for  prohibiting  or  regulating  the  movements  of  animals  into,  within,  or  out 

of  a  defined  part  of  a  port ; 
•(v.)  for  prescribing  and  regulating  the  inspection  and  examination,  and  the 

mode,  time,  and  conditions  of  slaughter,  of  animals  in  a  defined  part  of  a 

.port; 

•(vi.)  for  prescribing  and  regulating  the  disposal  of  animals,  not  being  foreign 

animals,  and  being  in  a  defined  part  of  a  port ; 
(vii.)  for  regulating  the  removal  of  carcases,  fodder,  litter,  utensils,  dung,  or 

other  things  into,  within,  or  out  of  a  defined  part  of  a  port,  and  the  disposal 

thereof,  when  likely  to  introduce  or  spread  disease  ; 
(viii.)  for  prescribing  and  regulating  the  cleansing  and  disinfection  of  a  defined 

part  of  a  port  or  of  parts  thereof  ; 
.(ix.)  for  prescribing  and  regulating  the  disinfection  or  destruction  of  things 

being  in  a  defined  part  of  a  port  or  removed  thereout ; 
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(x.)  for  regulating  the  movement  of  persons  into,  witliin,  or  out  of  a  defined 
part  of  a  port ; 

(xi.)  for  prescribing  and  regulating  the  disinfection  of  the  clothes  of  persons 
employed  or  being  in  a  defined  part  of  a  port,  and  the  use  of  precautions 
against  the  introduction  or  spreadmg  by  them  of  disease  ; 
(xii.)  for  prescribing  and  regulating  the  seizure  and  detention  of  any  foreign 
animal,  carcase,  fodder,  litter,  dung,  or  other  thing  whereby  disease  may  be 
introduced  or  spread  ;  and 
(xiii.)  generally,  for  the  better  execution  of  this  Act  in  relation  to  foreign  ani- 
mals, carcases,  fodder,  litter,  dung,  or  other  things,  or  for  the  purpose  of  in 
any  manner  preventing  the  introduction  or  spreading  thereby  of  disease. 
(2.)  Notwithstanding  anything  in  this  Act,  a  defined  part  of  a  port,  or  any  part 
thereof,  shall  not  be  declared  to  be  an  infected  place,  or  be  made  part  of  an  in- 
fected place,  otherwise  than  by  the  Board. 

(3.)  Where  the  district  or  part  of  a  district  of  a  local  authority  under  this  Act 
is  or  comprises,  or  is  comprised  in,  a  port  or  part  of  a  port,  the  Board  may,  if  they 
think  fit,  in  relation  to  that  port  or  part  of  a  port,  by  order,  make  any  body,  other 
than  the  body  constituted  the  local  authority  by  this  Act  for  such  district  or  pai 
of  a  district,  the  local  authority  for  the  purposes  of  the  provisions  of  this  Act  rela 
ing  to  foreign  animals,  and,  in  connexion  with  the  local  authority  so  made,  pre 
scribe  the  local  rate,  if  any,  and  the  clerk  of  the  local  authority. 

General  Peovisions  as  to  Local  AuTHOEirrES. 

31.  Committees  of  local  authorities.— {!.)  The  provisions  in  the  Fourth  Schedule 
to  this  Act  shaU  have  effect  with  respect  to  committees  of  local  authorities,  but 
nothing  therein  contained  shall  prejudice  or  afEect  the  power  of  a  county  council 
to  delegate  their  powers  to  any  committee  or  body  under  section  twenty-eight  ot 
the  Local  Government  Act,  1888.  ■,         j  u  4.1,=^ 

(2  )  Provided  that  the  Board  of  Agriculture,  m  any  order  made  by  tbem  und 
this  Act  for  authorising  a  local  authority  to  make  regulations  may  direct  that  th 
Dower  to  make  such  regulations  for  any  purpose  specified  in  that  behalf  m  tb 
order  shaU  be  exercised  only  by  the  local  authority  or  their  executive  commi 
and  shaU  not  be  deputed  to  any  other  committee  nor  to  a  sub-committee. 

32.  Provision  of  loharves,  stations,  lairs,  &c.-(l.)  Alocal  authority  may  provi 
erect  and  fit  up  wharves,  stations,  lairs,  sheds,  and  other  places  for  the  land 
reception,  keei^ng,  sale,  slaughter,  or  disposal  of  foreign  or  other  animals,  car 
fodder,  litter,  dung,  and  other  things.  1  i.       a  nw 

(2  )  There  ShaU  be  incorporated  with  this  Act  the  Markets  and  Fairs  Cla 
Act  1847,  except  sections  six  to  nine  and  fifty-one  to  sixty  thereof. 

(3)  A  wharf  or  other  place  provided  by  a  local  authority  mider  th^  seota 
shlu  bta  market  within  that  Act ;  and  this  Act  shall  be  the  special  Act ;  « 
the  orescribed  Umits  shall  be  the  Umits  of  lands  acquired  and  appropriated 
n™s  oFthi^^^^^^      ;  a'^d  byelaws  shaU  be  approved  by  the  Board  of  A^i 
which  approval  shkl  be  sufficient  without  any  other  approva  or  aUowaii 
notice  of  appUcation  for  approval  being  given  and  proposed  bye^ws  b 
pubUshed  before  appHcation,  as  required  by  the  Markets  and  Faurs  Cla 

^fi  ? Tlocal  authority  may  charge  for  the  use  of  a  wharf  or  other  place  provid 
by^them  u^  th^i^ctio^^  such'sums  as  may  be  imposed  by  byelaws,  and  ito 

TaVS?  tS^t^J^^SXZ^  be  carried  to  a  separa; 
acfoif  LZhirb::;;Sd  in^  payment  of  interest  on  ^oney  borrowe  by^th^ 
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eiereof,  and,  subject  thereto,  towards  discharge  of  their  expenses  under  this 
fclct. 

,  (6.)  The  local  authority  shall  make  such  periodical  returns  to  the  Board  of 
,  griculture  of  their  expenditure  and  receipts  in  respect  of  the  wharf  or  other  place 
the  Board  require. 

i  (7.)  The  Board,  if  satisfied  on  inquiry  that  the  tolls  taken  by  the  local  authority 
r  r'  the  wharf  or  other  place  may  properly  be  reduced,  regard  being  had  to  the 
^itpenditure  and  receipts  of  the  local  authority  in  respect  thereof,  and  to  any 
,  ;oney  secured  on  the  tolls,  and  to  the  other  circumstances  of  the  case,  may 
.;  quire  the  local  authority  to  submit  to  the  Board,  for  their  approval,  a  new 
.".hedule  of  tolls,  and  on  failure  of  the  local  authority  to  do  so  to  the  satisfaction  of 
ee  Board,  may,  by  order,  prescribe  such  tolls  as  the  Board  think  fit,  in  lieu  of 
aose  before  approved  by  the  Board. 

I  (8.)  The  provisions  of  this  section  shall  apply  to  a  wharf  or  other  place  provided 
■ .-  a  local  authority  under  the  Contagious  Diseases  (Animals)  Act,  1869,  or  under 
ee  Contagious  Diseases  (Animals)  Acts,  1878  to  1893. 

333.  Potoer  for  local  authority  to  acquire  land.—(\.)  A  local  authority  may 
irjchase,  or  may  by  agreement  take  on  lease  or  at  a  rent,  land  for  wharves  or 
btier  places,  or  for  use  for  burial  of  carcases,  in  cases  where  there  is  not  any 
oound  suitable  m  that  behalf  in  the  possession  or  occupation  of  the  owner  of 
mimal  or  any  common  or  uniuclosed  land  suitable  and  approved  by  the  Board  of 
ffgnculture  m  that  behalf,  or  for  any  other  purpose  of  this  Act. 

■   j^u  authority  may  (subject  to  any  agreement)  dispose  of  lands  so 

■iquired  but  not  required  for  the  purposes  of  this  Act,  carrying  the  money  pro- 
loced  thereby  to  the  credit  of  the  local  rate. 

i-:(3  )  The  regulations  contained  in  section  one  hundred  and  seventy-six  of  the 
ilibho  Health  Act,  1875,  shall  be  observed  with  respect  to  the  purchase  of  land 
:  a  local  authority  for  purposes  of  this  Act,  as  if  the  local  authority  were  a  local 
tlt^  r^^^^  °^  f*'*  ^^""^  purposes  of  that  Act;  provided  that  the 
^quisite  advertisements  and  notices  may  be  published  and  served  in  any  two 
nasecutive  months,  and  that  the  local  rate  shall  be  substituted  for  the  rates 
eerem  mentioned. 

lih  LTnp';t^n''^''°°vi!-^'^  "^^y      exercised  by  a  local  authority 

titn  respect  to  land  within  or  without  their  district. 

■f''f'fi'^9'  "/  defa-ult  of  local  authorities.~(l.)  Where  a  local 

^^Sl^tZZZV'-'ir'  T^^'  °f        Act,  or  of  an 

=^rL         XT         Agriculture,  the  Board  may  by  order  empower  a  person 

zz,'':2i:LZT::f  ^^^^^^^^   p-^™-  °-  *° 

Iguit'"';  ToT behaHf  the'^Bo^  ^"'^'l  T'"  '^^P^^*  --^^ 

.■X3.)  For  the  purposes  of  this  section  an  order  of  thf>  Pimr^  u 
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35.  Inspectors  and  other  officers  of  local  authority.— (I.)  Every  local  authorit 
shall'  appoint  so  many  inspectors  and  other  officers  as  the  local  authority  thin 
necessary  for  the  execution  and  enforcement  of  this  Act,  and  shall  assign  to  thos^ 
inspectors  and  officers  such  duties,  and  salaries  or  aUowances,  and  may  delegatt 
to  any  of  them  such  authorities  and  discretion,  as  to  the  local  authority  seem  fiu 
and  may  at  any  time  revoke  any  appointment  so  made.  i 

(2.)  Every  local  authority  shall  keep  appointed  at  all  times  at  least  omI 
veterinary  inspector,  and  shall  appoint  and  at  all  times  keep  appointed  so  man;^  i, 
other  veterinary  inspectors  as  the  Board  of  Agriculture,  having  regard  to  the  extenj  s 
and  circumstances  of  the  district  of  the  local  authority,  direct.  J 

(3  )  The  Board,  on  being  satisfied  on  inquiry  that  an  inspector  of  a  local  authont 
is  incompetent,  or  has  been  guilty  of  misconduct  or  neglect,  may,  if  they  think  fi 
direct  his  removal,  and  thereupon  he  shaU  cease  to  be  an  inspector. 

36  Reports  to  Board  of  Agriculture.— Every  local  authority  and  their  inspector 
and  officers  shall  send  and  give  to  the  Board  of  Agriculture  such  notices,  report!  ; 
returns,  and  information  as  the  Board  require. 

37.  Orders  and  regulations  of  local  authorities.— (I.)  An  order  or  regulation  of 
local  authority  may  be  proved—  .  •  j  i, 

(i)  by  the  production  of  a  newspaper  purporting  to  contain  the  order  or  reguli 
tion  as  an  advertisement ;  or  ^  i  ,4. 

(ii)  by  the  production  of  a  copy  of  the  order  or  regulation  purporting  to  be  cert 
fied  by  the  clerk  of  the  local  authority  as  a  true  copy. 

(2.)  An  order  or  regulation  so  proved  shaU  be  taken  to  have  been  duly  madi 
unless  and  until  the  contrary  is  proved.  ,     •    ,  ,  .  i 

An  order  or  regulation  of  a  local  authority  authorised  by  this  Act  or  by 
order  of  the  Board  of  Agriculture  shaU  alone  be  deemed  for  the  purposes 
this  Act  an  order  or  regulation  of  a  local  authority. 

38  Powers  of  local  authorities  to  be  for  their  distriet.-{l.)  The  provisions  of  th 
Act  conferring  powers  on,  or  otherwise  relating  to,  a  local  authority  or  theu:n 
Tpectors  or  offi^cers,  shaU,  'unless  otherwise  expressed,  be  read  as  having  refer^( 
to  the  district  of  the  local  authority  ;  and  powers  thereby  conferred  shall,  unless 
L  otherwise  expressed,  be  exercisable  and  shall  operate  within  and  in  relation  i 
that  district  only. 

Transfer  of  poivers  from  one  local  authority  to  another,  or  formation 
iuTlf  n  f  Wherever  the  whole  or  any  part  of  the  district  of  any  loc 
Sit    whiuy  -^^^^^^^^^        -       ^  commL^oundary  with  the  district 
anv  other  loc^l  authority,  those  two  local  authorities  may  by  agreement  m  ^.^•ltl^ 
beLeen  twelves  mak;  and  vary  and  rescind  provisions  for  the  exercise  by  on^ 
f         (in  this  section  referred  to  as  the  administering  authority)  of  powen 
undtThi  Actor  any  order  of  the  Board  of  Agriculture  within  the  whole  or  am 
f^ftlnp  district  of  the  other  (in  this  section  referred  to  as  the  surrenderpji 
'xu  Witv)  an?^^^^^  the  proportion  of  the  expenses  of  the  administen 

authority)  ana  ^"^  f":  surrendering  authority,  such  proportion  to  be  fix 

nc'e^r^^^^^^^  'lie  part  of'the  district  of  the  surrende, 

r^  Jwitv  surrendered  to  the  administering  authority  as  compared  with  the  r 
n  v„ln/o^^  area  of  the  district  of  the  administering  authority.  , 

'^Srihe  di  Set -^art  of  a  district  subjected,.in  pursuance  of  an  agreenie^ 
fv!  TpnHon  to  the  powers  of  the  administering  authority,  shall,  for  t  V 
™  o  th^Sct  of 'su'ch  powers,  be  deemed  to  be  part  of  the  district  of  tlv 
Lm^ering  authority,  and  be  dealt  .n^^^^^^^^^^^  ^^^^.^^^^^ 
Ji^^s^^^  P™  t  of  rhe  local  r  Jte  of  the  surrender, 
authority. 
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(4.)  Provided  that  where  the  surrendering  authority  is  the  local  authority  for  a 
nrough  and  the  administering  authority  is  the  local  authority  for  a  county  to  the 
:i,te  of  which  such  borough  is  assessed,  the  provision  of  this  Act  requiring  that  the 
seal  authority  of  the  borough  shall  be  paid  by  the  local  authority  of  the  county 
*ie  proportionate  amount  paid  by  the  several  parishes  or  parts  of  parishes  in  the 
Dpough  shall  not  apply. 

.(5.)  A  local  authority  may  by  agreement  in  ^vriting  concur  with  any  other  local 
tithority  or  authorities  in  appointing  out  of  their  respective  bodies  a  joint  com- 
irittee  consisting  of  such  number  of  members  with  such  tenure  of  office  as  they 
»uy  determine,  and  in  assigning  to  the  joint  committee  a  district  consisting  of  the 
iQole  or  such  parts  of  the  districts  of  the  constituent  authorities  as  the  authorities 
ray  determine,  and  in  delegating  to  the  joint  committee  within  their  district  the 
iQole  or  any  part  of  the  powers  of  a  local  authority,  and  the  joint  committee 
tall,  in  respect  of  any  powers  so  assigned  to  them,  exercise  the  same  powers  and 
£  subject  to  the  same  obligations,  and  this  Act  and  any  order  of  the  Board  shall, 

1  respect  of  the  district  so  assigned,  take  effect,  as  if  such  district  were  the 
■tstrict  of  a  local  authority  and  the  joint  committee  were  a  local  authority  within 

2  meaning  of  this  Act. 

1(6.)  All  expenses  incurred  by  the  joint  committee  shall  be  apportioned  among 
^  component  areas  belonging  to  the  different  constituent  authorities  in  pro- 
rtrtion  to  the  rateable  values  of  such  areas,  as  compared  with  each  other,  and  shall 

!_paid  out  of  the  local  rates  of  the  constituent  authorities. 

r7.)  An  agreement  made  under  this  section  shall  not  be  vaUd  unless  it  has  been 
•Droved  by  the  Board. 

:^8.)  The  expression  "powers"  in  this  section  shall  not  include  the  power  of 
iking  or  levying  a  rate,  but  shall  include  all  other  powers,  duties,  and  obliga- 
nns  exerciseable  by  or  imposed  on  a  local  authority  or  its  officers  under  or  by 
■^s  Act,  or  any  order  of  the  Board. 

Expenses  of  Local  Authobities. 

KtO  Expenses  out  of  local  rate.—(l.]  The  expenses  of  a  local  authority  under 
Act  shall  be  defrayed  out  of  the  local  rate  ;  and  such  sums  as  may  be  neces- 
y  to  defray  those  expenses  shall  be  levied  with  and  as  part  of  the  local  rate. 
2.)  The  local  rate  m  England  and  Wales  shall  be  as  follows  :— 
1.)  m  the  case  of  the  local  authority  for  a  county,  the  county  rate  with  the 
county  fund  ; 

iiu.)  in  the  case  of  the  local  authority  for  the  City  of  London,  the  consolidated 
rate  ;  and 

imi )  in  the  case  of  the  local  authority  for  a  borough,  the  borough  rate  with  the 
borough  fund. 

'3.)  Provided  that  the  payment  of  the  expenses  of  the  local  authority  for  the 
nnty  of  London,  under  this  Act,  shall  be  a  general  county  purpose  for  which 
parishes  m  the  City  of  London  shaU  be  liable  to  be  assessed  to  county 
itnbutions. 

^^■rn^f^'^'^  °^  iorougrAs  from  contribution  to  county  expenses.— {1.)  In  Eno-land 
Wales  the  council  of  a  borough  assessed  to  the'county  rate  of  a  county%hall 
warn  by  the  council  of  the  county  the  proportionate  amount  paid  by  the  several 
*mtiea  and  parts  of  parishes  in  the  borough  towards  the  expenses  under  this  Act 
^'Jie  council  of  the  county. 

■I)  Nothing  in  this  Act  shall  affect  the  exemption  of  any  borough  which  had 
=parate  court  of  quarter  sessions  at  the  date  of  the  passing  of  the  Local  Govern- 
'i^  Act,  iSfiS,  from  contnbuting  towards  the  expenses  under  this  Act  of  the 
acu  of  the  county  within  which  the  borough  is  situate. 
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„        ^7       nn.thnritv  to  borrow.— a.)  Where  the  amount  or  proportion 
ft?-  fXa^e^evTed  otreq^^^^^^^  forthe  purp-es  of  this  Act  exceeds  or  would 
of  the^local  rate  levied  or  r^^^^^  p^und,  a  local  authority  may  borrow 

S«  r. ^JSS?  "       iSluJwy,  extend  the  .e„  to  .n,  period 
•T'i'l-SS'bo™™^  .or  the  P"P- -Jf  !! 

■^rtl"  pSe'  li"  r feoSS™;  o»  the  _d«io.  oi^ 

provided  by  the  P,"">°  '^ie  5me  to  be  repaid,  mtb  intereM, 

Lendi.g  or  .utat.tuted  Jj.'^^™  y  »  bo,^«  ^O'^^^^^^^  , 

within  the  term  aforesaid,  and  the  local  '^"^"oruy  m  j. 

•(6.)  A  lc«.l  authority,  borrowmg  for  any  f^f »  ^"^^"y'ii  „"  „,  .eparatd^ 
thly  think  Ht,  give  a.  »f  arttoritd  ^11*^^^  th'n.e  of  a  wh.A 

rhJ;S£^^tr.:irJi?»srtKro'Lt  orW-tion  of  .at,  a.., 

term  of  years  shall  not  operate. 

Police. 

Agriculture.  .  ,  committinff,  or  is  reasonably  suspected  ( 

^2.)  Where  a  prson  IS  seen  or  found  cor^^^^       ^^.^  ^^^^  ^ 

being  engaged  m  f .  ^nd,  if  his  name  and  address  are  not 
without  warrant,  stop  ^^'i/^^X^^^™  '  f^'to  give  them  to  the  satisfaction  of 
known  to  the  constable  and  ^^^^  P^^^^^^J^fVar^^^^^  apprehend  him;  and  tha 
the  constable,  the  constable  ^^^^^  ^^^aiS  or  apprehending  the  person  oi^ 
constable  may,  whether  -  f  opp^^g  ^.^^^^^Sle.  boat  or  thin|  to  which  thj 
not,  stop,  detain         ex^amine  any  annn^^       ^^^^  ^^^^  to  be  forthwith 

rem;ve°d,°and  execuiU  enforce  th^^^^^^^^^^^  . 
(3.)  If  any  person  obstructs  or  ™pedes  °^.;\  t         ^n  order  of  the  Boaro : 

rrfr-gSroraiSirs 
-i^is?»Sst=a\trd-^^^^^^^^ 

,pe.d  before  a  mfee,  «nd  .hall  not  ^  de^»™  „,  ™r,o.« 

fTeJSiSnrtK  by-  oT  S  or  a  eonstlbl.  ehaU  apply  »  ™" 

"'Ark  fr±"/;^vi"?rS\S"Stio.  re.p.eting  a  cne«ible  extend  an. 
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■ every  case  in  which  he  stops  any  person,  animal,  vehicle,  boat,  or  thing  under 
liis  section,  and  of  his  proceedings  consequent  thereon. 

(7.)  Nothing  in  this  section  shall  take  away  or  abridge  any  power  or  authority 
mat  a  constable  would  have  had  if  this  section  had  not  been  enacted. 


General  Adjministeative  Provisions. 

444.  General  powers  of  inspectors. — (1.)  An  inspector  shall  have,  for  the  purposes 
-  this  Act,  all  the  powers  which  a  constable  has,  under  this  Act  or  otherwise,  in 
iv  e  place  where  the  inspector  is  acting. 

i  (2.)  An  inspector  may  at  any  time  enter  any  land  or  shed  to  which  this  Act 
iiplies,  or  other  building  or  place  wherein  he  has  reasonable  grounds  for 
■ppposing — 

( (a. )  that  disease  exists  or  has  within  fifty-six  days  existed  ;  or 

that  the  carcase  of  a  diseased  or  suspected  animal  is  or  has  been  kept,  or 

has  been  buried,  destroyed,  or  otherwise  disposed  of  ;  or 
(((c.)  that  there  is  to  be  found  any  pen,  place,  vehicle,  or  thing  in  respect  whereof 

any  person  has  on  any  occasion  failed  to  comply  with  the  provisions  of  this 

Act,  or  of  an  order  of  the  Board  of  Agriculture,  or  of  a  regulation  of  a  local 

authority  ;  or 

(i(d.)  that  this  Act  or  an  order  of  the  Board  or  a  regulation  of  a  local  authority 

has  not  been  or  is  not  being  complied  with. 
(;{_3.)  An  inspector  may  at  any  time  enter  any  pen,  vehicle,  vessel,  or  boat  in 
liiich  or  in  respect  whereof  he  has  reasonable  grounds  for  supposing  that  this  Act 
«_an  order  of  the  Board  or  a  regulation  of  a  local  authority  has  not  been  or  is  not 
iring  complied  with. 

(4.)  An  inspector  entering,  as  hereinbefore  by  this  section  authorised,  shall,  if 
iiquired  by  the  owner,  or  occupier,  or  person  in  charge  of  the  land,  building, 
lace,  pen,  vehicle,  vessel,  or  boat,  state  in  writing  his  reasons  for  entering. 
I  ;(5.)  A  certificate  of  a  veterinary  inspector  to  the  effect  that  an  animal  is  or  was 
■  ected  with  a  disease  specified  in  the  certificate  shall  for  the  purposes  of  this 
r;t  be  conclusive  evidence  in  all  courts  of  justice  of  the  matter  certified. 
>(6.)  An  inspector  of  the  Board  shall  have  all  the  powers  of  an  inspector 
r^roughout  England  or  that  part  thereof  for  which  he  is  appointed,  and  in 
fidition  to  the  powers  hereinbefore  conferred  upon  inspectors,  an  inspector  of 
p3  Board  may  at  any  time,  for  the  purpose  of  ascertaining  whether  pleuro- 
teumonia,  foot  and  mouth  disease,  or  swine  fever  exists,  or  has  within  fifty-six 
vys  existed,  in  any  shed,  land,  or  other  place,  enter  such  shed,  land,  or  place. 

145.  Power  for  detention  of  vessels.— {1.)  Where  an  inspector  of  the  Board  of 
TTnculture  is  satisfied  that  this  Act  or  an  order  of  the  Board  or  a  regulation  of  a 
aal  authority  has  not  been  or  is  not  being  complied  with  on  board  a  vessel  in  a 
■B%  then,  on  the  representation  in  writing  to  that  effect  of  the  inspector,  stating 
•trticulars  of  non-compliance,  the  vessel  may  be  detained  until  the  Board  other- 
■<3e  direct. 

<2.)  The  officer  detaining  the  vessel  shaU  forthwith  deliver  to  the  master  or 

charge  of  the  vessel  a  copy  of  the  representation. 
■A)  Section  six  hundred  and  ninety-two  of  the  Merchant  Shipping  Act,  1894 
'It  Act    ^       ^'^'^'^  detention  as  if  it  were  authorised  or  ordered  under 

'^re^lTfZfr!"''ri"i  ^«'^l<'edjiBhore.-(l.)  Where  a  carcase  washed 

W>   f        ,      ^'«*y°yed  under  the  direction  of  a  receiver  of  wreck  with 
thonty  from  the  Board  of  Trade,  the  expenses  thereof  shall  be  expenses  o  he 
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local  authority,  and  shaU  be  paid  by  the  local  authority  to  the  receiver  on  demana.Tl 
and  iHSt  of  payment  shaU  be  recoverable  with  costs  by  the  receiver  from  the  j . 

^""t^fmerfa  local  authority  has  incurred  any  expenses  under  this  section  on 
account  of  the  burial  or  destruction  of  the  carcase  of  any  animal  which,  or  the 
carcase  of  which,  was  thrown  or  washed  from  any  vessel,  the  owner  of  the  vesse 
shin  be  lilble  to  repay  such  expenses  to  the  local  authority;  and  the  local 
authority  may  recover  such  expenses  with  costs  in  the  same  mamier  as  salvage  IB 
recoverable.  J 

a.^  Exemptio7i  from  stamp  duty  and  fees.  -No  stamp  duty  shall  be  payable  on  ^ 
and  no  fee  or  other  charge  shaU  be  demanded  or  made  for,  any  appointment 
certificate  declaration,  Ucence,  or  thing  under  this  Act  or  an  order  of  the  Board 
of  Agricu  ture,  or  a  regulation  of  a  local  authority,  or  for  any  mspection  or  other  H 
act  prTcedent  'to  the  V-ting,  making,  or  doing  of  a  certificate,  declaration, 
licence,  or  other  thing. 

48  Evidence  and  form  and  service  of  instruments. --{!.)  In 
unde  -  this  Act,  no  proof  shaU  be  required  of  the  appointment  or  handwriting  rfj 
an  inspectot  or  other  officer  of  the  Board  of  Agriculture  or  of  the  clerk  or  an 
^Tienpptnr  or  other  officer  of  a  local  authority. 

(1 )  Every  notice  under  this  Act  or  under  any  order  or  regulation  made  under 

InT-ticirS^  under  this  Act  or  under  an  order  of  the 

Boardt  l  rfgulat-on  of  a  local  authority  may  be  served  on  the  person  to  bj 
Sected  therebf  either  by  the  delivery  thereof  to  him  personally,  or  by  the  leav^n^ 
£eof  for  hS^at  his  lasf  known  place  of  abode  or  busmess,  or  by  the  sendmS 

being  served  on  them  severally. 

Bo.  d  ..d  everj  1«  or  other  in.lrumen.  »°«  "  £  * 

district  of  the  local  authority.  -r^,,./!  Uppiipp  or  other  instrumela 

any  publication  thereof. 

50.  Yearly  return  to  Fartiament-The  Board  °f  t^[*:3f  d'^y  o'm.! 
lay  before  both  Houses  of  Parliament  not  later  than  the  thirtj  -first  day  or 

t 
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;  each  _year,  a  return  stating  the  proceedings  and  expenditure  under  this  Act  of 
\  I  Board,  and,  as  far  as  reasonably  may  be,  of  all  local  authorities,  in  the  year 
i.ling  the  thirty-first  day  of  December  then  last  ;  and  showing  the  number  of 
i.eign  animals  landed  and  found  diseased  in  that  year,  specifying  separately  the 
iV:erent  kinds  of  disease,  and  the  ports  of  exportation  and  landing,  and  the  mode 
^disposal  of  the  animals  ;  and  containing  such  other  information  respecting  the 
fTJration  of  this  Act  as  the  Board  think  fit. 

Offences  and  Legal  Proceedings. 

ibl.  Penalties  for  offences. — If  any  person  is  guilty  of  an  offence  against  this  Act, 

sishaU  for  every  such  offence  be  liable — • 

i)i)  to  a  fine  not  exceeding  twenty  pounds  ;  or 

iiii)  if  the  offence  is  committed  with  respect  to  more  than  four  animals,  to  a  fine 

not  exceeding  five  pounds  for  each  animal  ;  or 
iiiii)  where  the  offence  is  committed  in  relation  to  carcases,  fodder,  litter,  dung, 

or  other  thing  (exclusive  of  animals),  to  a  fine  not  exceeding  ten  pounds  in. 
I   respect  of  every  half  ton  in  weight  thereof  after  one  half  ton,  in  addition  to 

the  first  fine  of  not  exceeding  twenty  pounds. 

r32.  General  offences.  —If  any  person,  witliout  lawful  authority  or  excuse,  proof 
^ereof  shall  lie  on  him,  does  any  of  the  following  things,  he  shall  be  guilty  of  an 
innce  against  this  Act : 

i).)  if  he  does  anything  in  contravention  of  this  Act,  or  of  an  order  of  the  Board 

of  Agriculture,  or  of  a  regulation  of  a  local  authority  ;  or 
i'i)  if,  where  required  by  this  Act  or  by  an  order  of  the  Board  to  keep  an 

animal  separate  as  far  as  practicable,  or  to  give  notice  of  disease  with  all 

practicable  speed,  he  fails  to  do  so  ;  or 
liiii)  if  he  fails  to  give,  produce,  observe,  or  do  any  notice,  licence,  rule,  or  thing 

which  by  this  Act,  or  by  an  order  of  the  Board,  or  by  a  regulation  of  a  local 
:  authority,  he  is  required  to  give,  produce,  observe,  or  do  ;  or 
rv)  if  he  does  anything  which  by  this  Act  or  an  order  of  the  Board  is  made  or 
1  declared  to  be  not  lawful ;  or 

r!?)  if  he  does  or  omits  anything,  the  doing  or  omission  whereof  is  declared  by 

■  this  Act  or  by  an  order  of  the  Board  to  be  an  offence  by  him  against  this 
.  Act ;  or 

if  he  refuses  to  an  inspector  or  other  officer,  acting  in  execution  of  this 
Act,  or  of  an  order  of  the  Board,  or  of  a  regulation  of  a  local  authority, 
;  admission  to  any  land,  building,  place,  vessel,  pen,  vehicle,  or  boat  which  the 
I  inspector  or  officer  is  entitled  to  enter  or  examine,  or  obstructs  or  impedes 
1  him  in  so  entering  or  examining,  or  otherwise  in  any  respect  obstructs  or 
i  impedes  an  inspector  or  constable  or  other  ofi&cer  in  the  execution  of  his  duty, 
i  or  assists  in  any  such  obstructing  or  impeding  ;  or 

irii)  if  he  throws  or  places,  or  causes  or  suffers  to  be  thrown  or  placed,  into  or 
i  in  any  river,  stream,  canal,  navigation,  or  other  water,  or  into  or  in  the  sea 
'  within  three  miles  of  the  shore,  the  carcase  of  an  animal  which  has  died  of 

■  disease,  or  been  slaughtered  as  diseased  or  suspected  ; 

on  a  further  conviction  within  a  period  of  twelve  months  for  a  second  or  sub- 
laent  offence  against  the  same  sub-section  of  this  section  he  shall  be  liable,  in 

■  discretion  of  the  court,  to  be  imprisoned  for  any  term  not  exceeding  one 
uth,  with  or  without  hard  labour,  in  lieu  of  the  fine  to  which  he  is  liable  under 
i  Act. 

L3.  Imprisonment  instead  of  fine  for  use  of  expired  licences,  digging  up  of 
nases,  and  other  specified  offences.— {1.)  If  any  person  does  any  of  the  following 
-ngs,  he  shall  be  guilty  of  an  offence  against  this  Act :  ° 
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(i)  if,  with  intent  to  unlawfuUy  evade  tins  Act,  or  an  order  of  the  Board  of 
Agriculture,  or  a  regulation  of  a  local  authority,  he  does  anything  for  which 
a  licence  is  requisite  under  this  Act,  or  an  order  of  the  Board,  or  a  regulation 
of  a  local  authority,  without  having  obtained  a  licence  ;  or 

(ii)  if  where  a  licence  is  requisite,  having  obtained  a  licence,  he,  with  the  like 
intent,  does  the  thing  Ucensed  after  the  licence  has  expired  ;  or 

(iii^  if  he  uses  or  ofiers  or  attempts  to  use  as  such  a  licence  an  instrument  not 
bein-  a  complete  licence,  or  an  instrument  untruly  purporting  or  appearuig 
to  be  a  licence,  unless  he  shows  to  the  satisfaction  of  the  court  that  he  did 
not  know  of  that  incompleteness  or  untruth,  and  that  he  could  not 
reasonable  dUigence  have  obtained  knowledge  thereof  ;  or  | 
(iv)  if,  with  intent  to  unlawfully  evade  this  Act,  or  an  order  of  the  Board  a 
Agriculture,  or  a  regulation  of  a  local  authority,  he  alters,  or  falsely  make^ 
or^nte.dat;s,  or  counterfeits,  or  offers  or  utters,  knowmg  the  same  to 
altered,  or  falsely  made,  or  ante-dated,  or  counterfeited,  a  li^^^nce,  deda« 
certific;te,  or  instrument  made  or  issued,  or  purportmg  t°be  made  or  issued 
under  or  for  any  purpose  of  this  Act,  or  of  an  order  of  the  Board  or  of  a  | 
regulation  of  a  local  authority  ;  or  „^  ;r,=t-r„mpnt- 

(V)  if,  for  the  purpose  of  obtaining  a  hcence,  certificate,  or  mstrument 
^  makes  a  declaration  or  statement  false  in  any  material  P^^^^icu^^; 

shows  to  the  satisfaction  of  the  court  that  he  did  not  ^007.°^*^^™^ 
and  that  he  could  not  with  reasonable  diligence  have  obtamed  knowled 

(vi^^he  obtains  or  endeavours  to  obtain  such  a  Ucence,  certificate  or  instru 
ment  bv  means  of  a  false  pretence,  unless  he  shows  to  the  satisfaction  of  th 
^o't  Sa'he  did  not  know  of  that  falsity,  and  that  he  could  not  with  reason 
able  dUigence  have  obtained  knowledge  thereof  ;  or 
(vh)  if  he  Irants  or  issues  such  a  licence,  certificate  or  instrument  be mg  faj 
^  in  any  dfte  or  other  material  particular,  unless  he  shows  to  satisfacj 
of  the  court  that  he  did  not  know  of  that  falsity,  and  that  he  could  not  wil 
reasonaWe  diligence  have  obtained  knowledge  thereof,  or  if  he  grants 
Issues  such  a  ufence,  certificate,  or  instrument,  having,  and  kno^vlng  that 
Via=<  no  lawful  authority  to  grant  or  issue  the  same  ;  or  t  <-i 

(viuTif  wSh  intent  to  unlawfuUy  evadeor  defeat  this  Act,  or  an  order  of  ti 
^  Sard  or  a  regulation  of  the  local  authority,  he  grants  or  issues  an  inste 
ment  beTng  inform  a  licence,  certificate,  or  instrument  made  or  issued  und 
Ais  Act  or  an  order  of  the  Board  or  a  regulation  of  ^  local  authority,  f 
^.pLittine  or  regulatin-  the  movement  of  a  particular  animal,  or  the  domg 
l^ThlZ&  ti^^g,  but  being  issued  in  blank,  t^^^*  -  ^^^^^ 
beLe  the  issue  thereof  so  filled  upas  to  specify  any  particular  ammal  o! 

(ixUf^hi  us'es  or  offers  or  attempts  to  use  for  any  purpose  of  this  Act,  or  of  a, 
^  orde^  of  thl  B^^^^^^  or  of  a  re|ulation  of  ^  lo-l  .author^y,  a^^^^^^ 

Stt^^t'^S5tsrirJin«  - 
^i^^:a;^io-x^^:=rw 

Board  or  of  a  local  authority  or  of  a  --ecei^^^  oj^^^^h,,'  tdv  or  conditionallj 
(xii)  if.  where  the  Board  has  by  order  P':"!"^      ' "t^^^"^^^^  therewit 
the  use  for  the  carrying  of  animals,  or  for  any  P^^P°^^  ..^thority  < 

of  a  vessel  vehicle,  or  pen,  or  other  place,  he,  \\'ittioui  ""■"^J  .  •'  1 
eLLe,Toof  whereof  shall  lie  on  him.  does  anything  so  prohibited  , 
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\\Vj  And  in  every  case  in  this  section  speciiied  he  shall  be  liable,  on  conviction, 
ii'he  discretion  of  the  court,  to  be  imprisoned  for  any  term  not  exceeding  two 
jaths,  with  or  without  hard  labour,  in  lieu  of  the  tine  to  which  he  is  liable 
|e:er  this  Act. 

4A.  Proceedings  in  court  of  summary  jurisdiction. — Any  offence  against  this 
; ;  may  be  prosecuted,  and  any  fine  in  respect  thereof  may  be  recovered,  and 
I  money  by  this  Act  or  an  order  of  the  Board  of  Agriculture  made  recover- 
s !  summarily  may  be  recovered,  and  any  summary  orders  under  this  Act  or  an 
ffir  of  the  Board  may  be  made  in  manner  provided  by  the  Summary  Jurisdic- 

I .  Acts  ;  but  nothing  in  this  section  shall  apply  to  proceedings  under  the 
tctoms  Acts. 

55.  Appeal. — If  any  person  thinks  himself  aggrieved  by  the  dismissal  of  a 
ipplaint  by,  or  by  any  determination  or  adjudication  of,  a  court  of  summary 
ssdiction  under  this  Act,  he  may  appeal  therefrom  to  a  court  of  quarter 
idons. 

S3.  Proceedings  under  Customs  Acts  for  unlawfid  landing  or  shipping. — (1.)  If 
person  lands  or  ships  or  attempts  to  land  or  ship  an  animal  or  thing  in 
hiravention  of  this  Act  or  of  an  order  of  the  Board  of  Agriculture,  he  shall 
liliable,  under  and  according  to  the  Customs  Acts,  to  the  penalties  imposed 
joersons  importing  or  exporting  or  attempting  to  import  or  export  goods  the 
oortation  or  exportation  whereof  is  prohibited  by  or  under  the  Customs  Acts, 
iQout  prejudice  to  any  proceeding  against  him  under  this  Act  for  an  offence 
irinst  this  Act. 

II.  )  The  animal  or  thing  in  respect  whereof  the  offence  is  committed  shall  be 
eeited  under  and  according  to  the  Customs  Acts  in  like  manner  as  goods  the 
oortation  whereof  is  prohibited  by  or  under  the  Customs  Acts. 

77.  General  provision  as  to  procedure. — (1.)  Where  the  owner  or  person  in 
tyge  of  an  animal  is  charged  with  an  offence  against  this  Act  relative  to  disease 
00  any  illness  of  the  animal,  he  shaU  be  presumed  to  have  known  of  the  exist- 
ee  of  the  disease  or  illness,  unless  and  until  he  shows  to  the  satisfaction  of  the 
rtt  that  he  had  not  knowledge  thereof,  and  could  not  with  reasonable  diligence 
ee  obtained  that  knowledge. 

!.2.)  Where  a  person  is  charged  with  an  offence  against  this  Act  in  not  having 
cleansed  or  disinfected  any  place,  vessel,  vehicle,  or  thing  belonging  to  him 
lunder  his  charge,  and  a  presumption  against  him  on  the  part  of  the  pro- 
mtion  is  raised,  it  shall  lie  on  him  to  prove  the  due  cleansing  and  disinfection 
veof. 

!.}.)  A  person  charged  with  an  offence  against  this  Act  may,  if  he  thinks  fit, 
Ider  himself  to  be  examined  on  his  own  behalf,  and  thereupon  he  may  give 
Idence  in  the  same  manner  and  with  the  like  effect  and  consequences  as  any 
;Er  witness. 

1.1. )  Every  offence  against  this  Act  shall  be  deemed  to  have  been  committed, 
.  every  cause  of  complaint  or  matter  for  summary  proceeding  under  this  Act 
>Bn  order  of  the  Board  of  Agriculture  or  regulation  of  a  local  authority  shall 
Weemed  to  have  arisen,  either  in  any  place  where  the  same  actually  was  com- 
trted  or  arose,  or  in  any  place  where  the  person  charged  or  complained  of  or 
■ceeded  against  happens  to  be  at  the  time  of  the  institution  or  commencement 
f  ^he  charge,  complaint,  or  proceeding, 

5.)  Notwithstanding  anything  in  any  Act  relating  to  the  metropolitan  police 
;o  municipal  corporations  or  in  any  other  Act,  such  part  not  exceeding  one 
f  of  every  tine  or  forfeiture  recovered  under  this  Act  (except  in  proceedings 


362  Diseases  of  Animals  Act,  1894. 


under  the  Customs  Acts)  as  the  court  before  which  it  is  recovered  thinks  fit,  shall 
be  paid  to  the  person  who  proceeds  for  the  same,  and  the  residue  thereof  shaU  be 
appHed  as  if  this  section  had  not  been  enacted. 


MiSCBLLANKOUS. 


58  Local  authority  a.nd  local  rate  in  iTozJC.— Notwithstanding  anything  m  tbif 
Act  the  Hove  Improvement  Act  Commissioners  shaU  be  the  local  authority  foi 
the  Improvement  Act  District  of  Hove,  and  the  local  rate  for  that  district  shal 
be  the  rate  applicable  by  the  Commissioners  to  the  maintenance  of  the  police,  anc 
this  Act  shall  apply  to  that  district  as  if  it  were  a  borough,  and  as  if  the  saic 
Commissioners  were  the  council  of  the  borough. 

59  Interpretation  and  construction.-(l.)  In  this  Act,  unless  the  context  otha 
wise  "requires,  the  following  terms  have  the  meanings  hereinafter  respective! 
assigned  to  them,  that  is  to  say— 

the  expression  "  cattle  "  means  bulls,  cows  oxen,  heifers,  and  calves  , 

the  expression  "animals"  means,  except  where  it  is  otherwise  expressed,  catQ 
sheep  and  goats,  and  all  other  ruminating  animals,  and  swine  ; 

the  exSession  "  disease  "  means  cattle  plague  (that  is  to  say,  rinderpest,  or  th 
disease  commonly  called  cattle  plague),  contagious  pleuro-pneumoma  ( 
cattle  (in  ihis  Ac^t  called  pleuro-pneumonia),  foot  and  mouth  disease  sheep 
nox  sheep-scab,  or  swine-fever  (that  is  to  say,  the  disease  known  as  typhoi 
fever  of  s^^e,  soldier  purples,  red  disease,  hog  cholera,  or  swine  plague)  ; 

the  expression  "  disease  "  means  affected  with  disease  ; 

the  expression  "  suspected  "  means  suspected  of  bemg  diseased  ;  r 
the  e™  on  "carcase"  means  the  carcase  of  an  animal,  and  "^f -ides j«r 
of  aCrcase,  and  the  meat,  bones,  hide,  sldn,  ^oofs  horns,  offal,  or  othe 
nart  of  an  animal,  separately  or  otherwise,  or  any  portion  thereof  , 
the  expression  "fodder"  melns  hay  or  other  substance  commonly  used  fo 

thfexpresS'^li'tter"  means  straw  or  other  substance  commonly  used  fo 
Korlrlincr  or  otherwise  for  or  about  animals  ;  t_       U4-  * 

the  exSsTon  '' foreign"  applied  to  animals  and  things,  means  brought  t 
thrSed  Kingdom  from  a  country  out  of  the  United  Kingdom  ; 

other  ,^«.  ha;j.h.  Xn^rr^h'^.^fe^Slo-'f  lo'..  '.Wbong 
the  «I>«»»„  Jltrihioh  Ae  W  .athorits  «eemse,  ,»..ers  »ndet  th. 


means 


the^exUsion  "the  Customs  Acts"  means  the  Customs  Consolidation  Actl 

1876  and  any  enactment  amended  or  substituted  for  that  Act , 
Z  r^^r  inlS:  r^Pany  or  person  worku. 

railway  under  lease  or  otherwise  ; 
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ee  expression  "order  of  Council"  means  an  order  of  the  Privy  Council 
uunder  the  Contagious  Diseases  (Animals)  Acts,  1875  to  1886  ; 
ee  expression  "order  of  the  Board  of  Agriculture"  means  an  order  made  by 
tithe  Board  of  Agriculture  under  this  Act  or  under  any  enactment  by  this 
JAot  repealed  ; 

).)  In  the  computation  of  time  for  purposes  of  this  Act,  a  period  reckoned  by 
from  the  happening  of  an  event  or  the  doing  of  an  act  or  thing  shall  be 
laed  to  be  exclusive  of  the  day  on  which  the  event  happens  or  the  act  or 
[  J  is  done. 

Special  Peovisions  as  to  Scotland. 

1.1.  Local  authority  and  local  rate  in  Scotland. — In  the  application  of  this  Act 
«otland — 

) )  The  local  authority  and  the  local  rate  shall  respectively  be — 

(a)  for  each  burgh  not  being  a  burgh  to  which  section  fourteen  of  the  Local 
Government  (Scotland)  Act,  1889,  applies,  the  magistrates  and  tovra 
council,  and  a  rate  to  be  levied  equally  upon  owners  and  occupiers 
within  the  burgh  ;  and 
(5)  for  each  county  and  anj"  burgh  to  which  section  fourteen  of  the  Local 
Government  (Scotland)  Act,  1889,  applies,  and  any  royal  burgh  which  does 
not  return  or  contribute  to  return  a  member  to  Parliament,  the  county 
council,  and  a  rate  ^vithin  the  county  to  be  levied  equally  upon  owners 
and  occupiers  as  an  item  of  the  consolidated  county  rates,  and  within 
such  burghs  and  royal  burghs  to  be  ascertained,  fixed,  and  paid,  to  the 
county  council  as  provided  by  the  Local  Government  (Scotland)  Act,  1889. 

))  The  expression  "county"  means  a  county  as  defined  by  the  Local  Govern- 

raient  (Scotland)  Act,  1889  ; 

i)  The  expression  "burgh"  means  a  burgh  which  returns  or  contributes  to 
rjeturn  a  member  to  Parliament  ; 

I)  The  expressions  "police  area"  and  "police  force"  have  the  same  meaning 
las  in  the  Police  (Scotland)  Act,  1890  ; 

))  "Value  according  to  the  valuation  roll"  shall  be  substituted  for  "rateable 
i-.value  "  ; 

' )  With  respect  to  the  delegation  of  powers  by  a  county  council  section  seventy- 
tlihree  of  the  Local  Government  (Scotland)  Act,  1889,  shall  be  substituted  for 
?6ection  twenty-eight  of  the  Local  Government  Act,  1888  ;  and 
) )  All  deeds  made  or  granted  by  a  local  authority  under  this  Act  shall,  in 
addition  to  being  sealed,  be  signed  by  two  members  of  the  local  authority 
land  by  the  clerk  of  the  local  authority. 

.  Purchase  of  land  in  Scotland. — The  provisions  of  this  Act  relating  to  the 
,iase  of  land  shall  have  effect  with  respect  to  Scotland  as  if  section  ninety  of 
"ublic  Health  (Scotland)  Act,  1867,  were  thereby  applied,  instead  of  section 
lundred  and  seventy-six  of  the  Public  Health  Act,  1875  ;  and  in  the  said 
m  ninety  the  local  authority  and  local  rate  under  this  Act  shall  be  substituted 
!ae  local  authority  and  the  assessment  therein  mentioned. 

.  Provisions  as  to  borrowing  by  local  authority  in  Scotland. — The  provisions 
-is  Act  relating  to  borrowing  by  local  authorities  shall,  as  regards  Scotland, 
lodified  as  follows  : — 

:  those  provisions  shall  have  reference  to  the  amount  only  of  the  local  rate, 
and  not  to  the  proportion  thereof  ; 

I  the  Secretary  for  Scotland  shall  be  substituted  for  the  Local  Government 
■Board  ;  and 

)  borrowing  by  a  local  autliority  shall  not  be  subject  to  the  provisions  of  the 
Local  Loans  Act,  1875  ;  and  in  lieu  thereof,  as  regards  borrowing  by  local 
authorities  of  counties,  the  provisions  of  the  Local  Government  (Scotland) 
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Act  1889  shall  apply,  and  as  regards  borrowing  by  local  authorities  of  burgl 
the  provisions  of  the  Commissioners  Clauses  Act,  1847,  with  respect  to  t1 
mortgages  to  be  executed  by  the  Commissioners,  shall  be  deenied  to  ha' 
been  Incorporated  with  this  Act,  the  local  authority  being  deemed  to  be  tl 
commissioners  ;  and  any  mortgagee  or  assignee  may  enforce  payment  of  1 
principal  and  interest  by  appointment  of  a  judicial  factor. 
63  Powers  and  qualifications  of  inspectors  in  Scotland.— [1. )  An  inspector  of  t 
Board  of  Agriculture  shall  have  all  the  powers  of  an  inspector  throughout  Scotk) 
oi-  that  part  thereof  for  which  he  is  appointed.  ^     •    a  . 

(2  )  Any  person  may  be  appointed  and  be  a  vetermary  inspector  in  Scot 
whoholds  the  veterinary  certificate  of  the  Highland  and  Agricultural  Socie 
Scotland.  , 
64.  Legal  proceedings  in  Scotland.-lPoT  the  purposes  of  the  application  of  th 

^flTw  ofie^nTe  against  this  Act  maybe  prosecuted,  and  any  fine  in  respe< 
^  thereof  may  be  recovered,  and  any  money  by  this  Act  or  an  order  of  t 
Board  of  Agriculture  made  recoverable  summarily  may  be  recovered  a 
any  summary  order  under  this  Act  or  an  order  of  the  Boaii  may  be  made  , 
manner  provided  by  the  Summary  Jurisdiction  (Scotland)  Acts  , 
(2Tln  the'^event  of  any  person  refusing  or  delaying,  to  comply  -th  t^ie  ord 
of  a  local  authority,  the  local  authority  may  give  information  thereof  to  t 
procurator  fiscal  of  the  county  or  burgh,  who  may  apply  to  the  shenfE  fo 
CriTt  to  carry  such  order  into  effect,  and  such  warrant  may  be  execuU 
v>w  tVip  officers  of  court  in  common  form  ;  .       ,  n  i. 

(3?TtseSn  of  this  Act  relating  to  appeals  to  quai.er  se^ions  sh^  not  app^  , 
4.   Notwithstanding  anything  in  this  or  any  other  Act,  the  part  of  e^e^j  tu  i 
or  forfeiture  recovered  under  this  Act,  which  is  not  in  this  Act  direoteclto 
mid  to  he  person  who  sues  or  proceeds  for  the  same,  shall     P^^^  ^s  follows^ 
^  «)  to  the  Queen's  and  Lord  Treasurer's  Remembrancer,  on  behalf  of  H 
Maiestv  when  the  court  is  the  sheriff  court ; 
to  the  coUector  of  the  county,  in  aid  of  the  county  general  assessm 
^  pStJon  of  the  consolidated  rates  of  the  county,  when  the  court  is  t 

,Jttett:^::rZUK  in  aid  of  the  funds  of  the  burgh,  wh 

.at^o^'Zli^uZt^'^^^^       poHce.  or  commi.ioners  of  poUc. 
i;H  nf  the  Dolice  funds,  when  the  court  is  a  pohce  court 
(5.)  Notlg  S  tCsecLn  shaU  apply  to  proceedings  under  the  Customs  Ac 

Special  Provisions  as  to  ImL^^D.-Sections  65  to  77  inclusive. 

Supplemental. 

been  made,  done,  or  granted  under  this  Act.  „f  Animals  Act  189 

79.  Short  tiUc^lns  Act  may  be  cited  as  the  Diseases  of  Ammals  Act. 
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SCHEDULES. 


THE  FIEST  SCHEDULE. 

Part  I. 

Pleuro-pnemnonia. 

CCattle  shall  not  be  moved  iuto  or  out 
I  place  infected  with  pleuro-pnenmonia, 
lilt  where,  as  regards  movement  into  such 
pee,  the  cattle  are  affected  with  pleuro- 
imonia,  and  except  in  such  other  cases  as 
Idoard  of  Agriculture  think  fit  by  order  to 
)tit. 

lln  the  cases  so  excepted  by  order  cattle 
bi)e  moved  into  or  out  of  an  infected  place 
onditions  prescribed  by  order  of  the  Board, 
loot  othermse. 

CCattle  may  be  moved  into,  within,  or  out 

,  2h  parts  of  an  area  infected  with  pleuro- 
moiiia  as  are  not  comprised  in  a  place 
;ed  with  pleuro-pneumonia,  by  licence  of 
local  authority,  granted  on  conditions 

irribed  by  order  of  tlie  Board,  and  not 

:\-wise. 

Part  II. 

Foot  and  Mouth  Disease. 

AAnimals  shall  not  be  moved  into  or  out 
vilace  infected  with  foot  and  mouth  disease 
fot  where,  as  regards  movement  into  such 
cce,  the  animals  are  alTected  with  foot  and 
;!;h  disease,  and  except  in  such  other  cases 
e  e  Board  of  Agriculture  think  fit  by  order 
ccept. 

1  In  the  cases  so  excepted  by  order  animals 
bbe  moved  into  or  out  of  an  infected  place 
'inditions  prescribed  by  order  of  the  Board 
■  lot  otherwise. 

.'Animals  may  be  moved  into,  within,  or 
■of  such  parts  of  an  area  infected  with 
land  mouth  disease  as  are  not  comprised  in 
icice  infected  with  foot  and  mouth  disease, 
ii'.cence  of  the  local  authority,  granted  on 
ilitions  prescribed  by  order  of  the  Board, 
noot  otherwise. 


THE  SECOND  SCHEDULE. 

RRegulations  A3  TO  Cattle  Pleueo- 
PNEUMONiA  Accounts. 

> Notwithstanding  anything  in  this  Act 
i  moneys  provided  by  Parliament  towards 
'Hying  the  cost  of  the  execution  of  the 
•iaions  of  this  Act  relating  to  the  slaughter 
xlie  Board  of  Agriculture  or  the  Lord 
■tenant  and  Privy  Council  of  cattle, 
aals,  or  swine,  on  account  of  pleuro-pneu- 
•ia,  foot  and  mouth  disease,  or  swine  fever, 
•  be  apportioned  between  Great  Britain  ami 
■nd  in  such  manner  as  the  Treasury  in 
•nunication  with  the  Board  and  the  Lord 
■tenant  may  direct. 

At  the  end  of  every  financial  year, 
unts  of  the  receipts  and  expenditure  of 

Cattle  Pleuro-pneumonia  Account  for 


Great  Britain  and  the  Cattle  Pleuro-pneumonia 
Account  for  Ireland  shall  be  made  up  in  sucli 
form  and  with  such  particulars  as  may  be 
directed  by  the  Treasury,  and  such  accounts 
shall  be  audited  by  the  Comptroller  and 
Auditor-General  as  public  accounts  in  accord- 
ance with  such  regulations  as  the  Treasury 
may  make,  and  shall  be  laid  before  Parliament, 
together  with  his  report  thereon. 

3.  If  at  the  end  of  any  financial  year  the 
Treasury,  after  communicatiou  with  the  Board 
of  Agriculture,  or  the  Lord  Lieutenant  and 
Privy  Council,  as  the  case  may  be,  are  satisfied 
that  the  balance  standing  to  the  credit  of 
either  of  the  said  Cattle  Pleuro-pneumonia 
Accounts,  or  any  part  of  such  balance,  will 
not  be  required  for  the  purposes  of  this  Act, 
they  may — 

(fi.)  in  the  case  of  the  Cattle  Pleuro-pneu- 
monia Account  for  Great  Britain  direct 
such  balance  or  part  to  be  paid  in  the 
proportions  provided  by  this  Schedule 
into  the  Local  Taxation  Account  and  the 
Local  Taxation  (Scotland)  Account,  in 
repayment  of  any  sums  which  have  been 
paid  to  the  Cattle  Pleuro-pneumonia 
Account  out  of  the  said  Local  Taxation 
Accounts ;  and 
(6.)  in  the  case  of  the  Cattle  Pleuro-pneu- 
monia Account  for  Ireland,  direct  such 
balance  or  part  to  be  paid  into  the  general 
account  of  the  General  Cattle  Diseases 
Fund  in  repayment  of  any  sums  which 
have  been  paid  out  of  the  said  general 
account  for  any  of  the  purposes  to  which 
the  Cattle  Pleuro-pneumonia  Account  is 
by  this  Act  applicable  ; 
and  in  either  case  the  Treasury  may  direct 
any  balance  or  part  which  may  not  be  required 
for  such  repayment  to  be  paid  into  the  Ex- 
chequer. 

4.  The  proportions  in  which  any  sum  is  to 
be  paid  out  of  or  into  the  Local  Taxation 
Account  and  the  Local  Taxation  (Scotland) 
Account  under  this  Act  shall  be  eighty-eight 
per  centum  of  such  sum  out  of  or  into  the 
Local  Taxation  Account,  and  twelve  per 
centum  out  of  or  into  the  Local  Taxation 
(Scotland)  Account. 

5.  All  money  paid  under  this  Act  out  of  or 
into  the  Local  Taxation  Account  shall  in 
account  be  charged  against  or  credited  to  the 
proceeds  of  the  probate  duty. 

6.  All  moneys  paid  under  this  Act  out  of  or 
into  the  Local  Taxation  (Scotland)  Account 
shall  in  account  be  charged  against  or  credited 
to  the  residue  of  the  Scotch  share  of  the  local 
taxation  (customs  and  excise)  duties  in  manner 
provided  by  section  two  of  the  Local  Taxation 
(Customs  and  Excise)  Act,  1S90. 

7.  Payments  out  of  or'into  the  said  Cattle 
Pleuro-pneumonia  Accounts,  and  all  other 
matters  relating  to  the  accounts  and  to  the 
moneys  standing  to  the  credit  of  the  accounts 
shall  be  made  and  regulated  in  such  manner 
as  the  Treasury  direct. 
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THE  THIRD  SCHEDULE. 
Foreign  Animals. 
Part  I. 
Slaughter  at  Port  of  Landing. 

1.  The  animals  shall  be  landed  only  at  a  part 
of  a  port  defined  for  that  purpose  by  order  of 
the  Board  of  Agriculture,  to  be  called  a  foreign 
animals  wharf. 

2.  The  animals  shall  be  landed  in  such  man- 
ner, at  such  times,  and  subject  to  such  super- 
vision and  control  as  the  Commissioners  of 
Customs  direct. 

.-i.  The  animals  shall  not  be  moved  alive  out 
of  the  wharf. 

Part  II. 
Quarantine. 

1.  The  animals  shall  be  landed  only  at  a  part 
of  a  port  defined  for  that  purpose  by  order  of 
the  Board  of  Agriculture,  to  be  called  a  foreign 
auinials  quarantine  station. 

2.  The  animals  shall  be  lauded  in  such  man- 
ner, at  such  times,  and  subject  to  such  super- 
vision and  control  as  the  Commissioners  of 
Customs  direct,  and  subject  to  such  conditions 
in  respect  of  the  animals,  or  of  the  vessel  from 
which  they  are  landed,  as  the  Board  by  order 
prescribe. 

3.  When  landed  the  animals  shall  be  placed 
in  sheds  or  other  receptacles  in  the  quarantine 
station  prepared  by  the  local  authority  or  the 
owners  of  the  quarantine  station,  or  the  con- 
signees of  animals,  or  other  persons,  and  ap- 
proved by  the  Board. 

4.  The  animals  shall  not  be  moved  out  of 
the  quarantine  station  except  on  conditions 
prescribed  by  order  of  the  Board. 

5.  Notwithstanding  anything  in  the  fore- 
going provisions  of  this  part  of  this  Schedule 
the  provisions  of  this  Act  relating  to  slaughter 
in  case  of  the  existence  of  disease,  and  to  com- 
pensation or  other  payment  in  respect  of  ani- 
mals so  slaughtered,  and  to  the  ownership  of 
carcases  of  such  animals,  shall  apply  to  ani- 
mals within  a  foreign  animals  quarantine 
station. 

THE  FOURTH  SCHEDULE. 

Committees  of  Local  Authorities. 

1.  Every  local  authority  shall  form  and  keep 
up  a  committee  or  committees,  and  may  ap- 
point the  number  of  members  by  whom  the 
powers  of  a  committee  may  be  exercised,  and 
may  at  any  time  add  to  or  diminish  the  num- 
ber of  the  members  of  a  committee,  or  other- 
wise alter  the  constitution  thereof,  and  fill  up 
or  provide  for  the  filling  up  of  vacancies  there- 


in, or  revoke  the  appointment  thereof 
appoint  another  committee  or  committees, 
lay  down  rules  for  the  guidance  of  a  con 
tee,  who  shall  act  accordingly. 

2.  A  committee  may  consist  wholly  of 
bers  of  the  local  authority  or  iiartly  th" 
and  partly  of  other  persons,  being  rated  o 
piers  in  the  district  of  the  local  authority, 
otherwise  qualified,  as  the  local  auth 
think  fit. 

3.  A  local  authority  may  except  in  so  fc 
it  is  otherwise  provided  by  order  of  the  Boa 
of  Agriculture  delegate  all  or  any  of  th 
powers,  except  the  power  to  make  a  rate,  1 
committee,  with  or  without  conditions  or 
strictions. 

4.  A  local  authority  may  revoke  or  alter', 
power  given  by  them  to  a  committee. 

5.  A  local  authority  may,  if  they  think 
appoint  and  designate  one  committee  as  til 
executive  committee. 

0.  An  executive  committee  shall  have 
the  powers  of  the  local  authority,  except^ 
power  to  make  a  rate,  and  may,  if  they  f" 
fit,  appoint  a  sub-committee  or  sub-con 
tees,  and  delegate  to  them  (except  in  so  i 
it  is  otherwise  provided  by  order  of  the  Bo 
all  or  any  of  the  powers  of  the  executive  r 
raittee,  with  or  without  conditions  or  res*^ 
tions,  and  revoke  or  alter  any  such  delegr.ti 
and  appoint  the  number  of  members  by  w'^ 
the  powers  of  a  sub-committee  may  be 
cised,  and  add  to  or  diminish  the  number 
the  members  of  a  sub-committee,  or  other 
alter  the  constitution  thereof,  and  fill  up_ 
provide  for  the  flUing  up  of  vacancies  the^  ' 
or  revoke  the  appointment  thereof  and  ap  • 
another  sub-committee  or  other  sub-co 
tees,  and  lay  down  rules  for  the  guidance 
sub-committee  who  shall  act  accordingly. 

7.  Proceedings  of  a  committee  or  sub- 
mittee  shall  not  be  invalidated  by  any  va- 
in the  committee  or  sub-committee. 

S.  In  case  of  tlie  formation  of  two  or  m 
committees,  they  shall  act  according  to  ru 
laid  down  for  their  guidance  by  the  1" 
authority. 

9.  A  committee,  and  a  sub-committee  of 
executive  committee,  may  elect  a  chairm 
their  meetings. 

10.  If  no  chairman  is  elected,  or  if  the 
man  so  elected  is  not  present  at  the  time 
pointed  for  a  meeting,  the  members 
jjresent  shall  choose  a  chairman  for 
meeting. 

11.  A  committee  or  sub-committee  may 
and  adjourn  as  they  think  proper. 

12.  Every  question  at  a  meeting  of  a  _ 
mittee  or  sub-committee  shall  be  deteriui 
by  a  majority  of  the  votes  of  the  members, 
eluding  the  chairman,  present  and  voting 
the  question  ;  and  in  case  of  equal  divisi 
the  chairman  shall  have  a  second  vote. 
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the  fifth  schedule. 
Enactments  Repealed. 

ssion  aud  Chapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

i42  Vict.,  c.  74. 

The  Contagious  Diseases  (Animals) 
Act,  1S7S. 

The  whole  Act,  except  section 
thirty-four. 

44S  Vict.,  c.  13. 

'"he  Contagious  Diseases  (Animals) 
Act,  1S84. 

The  whole  Act. 

448  Vict.,  c.  47. 

The  Contagious  Diseases  (Animals) 
Transfer  of  Parts  of  Districts 
Act,  1SS4. 

The  whole  Act. 

550  Vict.  c.  32. 

Act,  1886. 

The  whole  Act,  except  section 
nine. 

553  Vict.,  c.  30. 

The  Board  of  Agriculture  Act,  1SS9. 

Section  three. 

554  Vict.,  c.  14. 

The  Contagious  Diseases  (Animals) 
(Pleuro-pneumonia)  Act,  1S90. 

The  whole  Act. 

556  Vict.,  c.  47. 

The  Contagious  Diseases  (Animals) 
Act,  1892. 

The  whole  Act. 

557  Vict.,  c.  43. 

Tho  Contagious  Diseases  (Animals) 
Act,  1S93. 

The  whole  Act. 
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ACT  OF  PARLIAMENT 


FOB 


Preventing  the  mtroduction  and  spreading  of  Insects  destructive  to  crops.— [40  ar 
41  Vict.,  cap.  6S.—Uth  August  1877.] 


Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  witb  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  presentParliamentassembled, 
and  by  the  authority  of  the  same,  as  follows : 

Great  Britain. 
1.  Power  to  privy  council  to  make  orders  for 
preventing  introduction  of  destructive  insects.— 
The  lords  and  others  of  Her  Majesty's  most 
honourable  privy  council  (in  this  Act  referred 
to  as  the  privy  council)  may  from  time  to  time 
make  such  orders  as  they  think  expedient  for 
preventing  the  introduction  into  Great  Britain 
of  the  insect  designated  as  Doryphora  decem- 
lineata,  and  commonly  called  the  Colorado 

Any"  such  order,  if  the  privy  councU  think 
at,  may  prohibit  or  regulate  the  landing  in 
Great  Britain  of  potatoes,  or  of  the  stalks  and 
leavej  of  potatoes,  or  other  vegetable  sub- 
stance, or  other  article,  brought  from  any  place 
out  of  Great  Britain,  the  landing  whereof  may 
appear  to  the  privy  council  likely  to  introduce 
the  said  insect  into  Great  Britain,  and  may 
direct  or  authorise  the  destruction  of  any  such 
article,  it  landed.  ^  ^   ,  , 

If  any  person  lands  or  attempts  to  land  any 
article  in  contravention  of  any  order  under 
this  Act,  such  article  shall  be  liable  to  be 
forfeited  in  like  manner  as  goods  the  importa- 
tion whereof  is  prohibited  by  the  Acts  relating 
to  the  customs  are  liable  to  be  forfeited  ;  and 
the  person  so  offending  shall  be  liable,  accord- 
ing to  those  Acts,  to  such  penalties  as  are 
imposed  on  persons  importing  or  attempting 
to  import  goods  the  importation  whereof  is 
prohibited  by  those  Acts. 

2.  Power  to  privy  council  to  make  orders  for 
preventing  spi-eading  of  destructive  i)!secJs.— The 
privy  council  may  from  time  to  time  make 
such  orders  as  they  think  expedient  for  pre- 
venting the  spreading  in  Great  Britain  of  the 
said  insect.  ,,  . 

Any  such  order  may,  if  the  privy  council 
think  fit,  direct  or  authorise  the  removal  or 
destruction  of  any  crop  of  potatoes  or  other 


crop  or  substance  on  which  the  said  inse 
in  any  stage  of  existence  is  found,  or  to  or  ■ 
means  of  which  the  said  insect  may  appear 
the  privy  council  likely  to  spread,  and  t 
entering  on  any  lands  for  the  purpose  of  su 
removal  or  destruction,  or  for  the  purpose 
any  examination  or  inquiry  authorised  by  i 
order,  or  for  any  other  purpose  of  the  order. 

Any  such  order  may,  if  the  privy  com 
think  fit,  prohibit  the  keeping,  selling,  or 
posing  or  offering  for  sale,  or  the  keepine 
living  specimens  of  the  said  msect,  in  i 
stage  of  existence,  or  the  distribution  in  i 
manner  of  such  specimens. 

Any  such  order  may  impose  penalties 
offences  against  the  order,  not  exceeding 
pounds  for  any  offence ;  and  those  penalt 
shall  by  virtue  of  this  Act  be  recoverable,  w 
costs,  on  summary  conviction  before  t 
justices  of  the  peace,  and  shall  be  applied 
penalties  recovered  under  the  ContagK 
Diseases  (Animals)  Act,  1869,  are  applicable 

3.  Compensation  for  crops.— Where  by 
order  under  this  Act  the  privy  councu  an 
or  authorise  the  removal  or  destruction  of 
crop,  they  may  direct  or  authorise  the 
ment  by  the  local  authority  of  compensat 
for  the  crop ;  and  the  local  authority  shall  j 
the  same,  subject  and  according  to  the  foU 
ing  provisions:  ,  •  ^  ^i, 

(1.)  In  the  case  of  a  crop  on  which  the 
insect,  in  any  stage  of  existence,  is  founOi 
compensation  shaU  not  exceed  one  half  ot 
value  of  the  crop. 

(2  )  In  every  other  case  the  corapensa 
shall  not  exceed  three-fourths  of  the  vala 

the  crop.  ,  „  .  „„i, 

(3  )  The  value  of  the  crop  shall  in  each 
be  taken  to  be  the  value  which,  m  ordi: 
circumstances,  the  crop  would  have  had  a 
time  of  its  removal  or  destruction. 

(4  )  The  local  authority  may,  if  they  thinK 
require  the  value  of  the  crop  to  be  ascortai 
by  their  officers  or  by  arbitration, 
'(o.)  The  local  authority  may,  if  they 
fit,  withhold  compensation  if,  in  relatio 
the  crop,  the  owner  or  the  person  M 


Note.-The  powers  of  the  privy  council  under  this  Act  are  now  tmnsferred  to  the  board 
agriculture  by  52  and  53  Vict.,  c.  30.  ,  \  A„f  tots  nrovides  that  that  Act  sh-iil 

4  (4)  of  the  Contagious  Diseases  CAniraals)  Act,  IS.  8,  provides 
deemed  to  be  the  Act  herein  referred  to,  in  place  ol  the  Act  of  ISb.i. 
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;e  thereof,  has,  in  their  judgment,  done 
[liDg  in  contravention  of,  or  failed  to  do 
hing  in  compliance  with,  any  order  under 

Act. 

*  Local  authorities  and  execution  of  orders 
nmcil.—The  local  authorities  under  the 
iigious  Diseases  ("Animals)  Act,  1869,  with 
respective  districts,  local  rates,  clerks, 

.  lomraittees,  shall  be  in  like  manner  local 
orities  for  the  purposes  of  this  Act. 
e  privy  council  may,  if  they  think  fit, 
re  a  local  authority  to  carry  into  effect 
irder  of  the  privy  council  under  this  Act. 
e  expenses  incurred  and  compensation 
bv  a  local  authority  in  pursuance  of  any 

:  ■  under  this  Act  shall  be  paid  by  them  out 

i  e  local  rate. 

e:ery  local  authority  shall  keep,  in  such 
laer  and  form  as  the  privy  council  from 
t  to  time  by  order  direct,  a  record  relative 
v'oceedings  in  pursuance  of  any  order  under 
AAct,  stating  the  date  of  the  removal  or 
-uuction  of  any  crop  or  substance,  and  other 
e?r  particulars,  which  record  shall  be  ad- 
h'.d  in  evidence. 

IPuUication  of  orders  of  council. — Every 
r  ■  of  the  privy  council  uiider  this  Act  shall 
•nblished,  if  it  relates  to  England,  in  the 
on  Gazette,  and,  if  it  relates  to  Scotland,  in 
cSdinburgh  Gazette;  save  that,  where  the 
r :  affects  only  specified  lands,  the  insertion 
?e  London  or  Edinburgh  Gazette  (as  the  case 
nrequire)  of  a  notice  of  the  making  of  the 
r :  shall  be  sufficient. 


Any  order  of  the  privy  council  under  this 
Act  shall  be  published  by  any  local  authority, 
to  whom  it  is  sent  by  the  privy  council  for 
publication,  in  such  manner  as  the  privy 
council  direct,  and,  subject  to,  or  in  the 
absence  of,  any  such  direction,  in  such  manner 
as  the  local  authority  think  sufficient  and 
proper  to  ensure  publicity. 

6.  Exercise  of  powers  of  Act  ly  privy  council.—^ 
The  powers  of  this  Act  conferred  on  the  privy 
council  may  be  exercised  by  any  two  or  more 
of  the  lords  and  others  of  the  privy  council, 
and,  as  regards  the  making  of  orders  affecting  - 
only  specified  lands,  may  be  exercised  by  the 
lord  president  or  one  of  Her  Majesty's  principal 
secretaries  of  state. 

J 

7.  (Relates  to  Ireland  only.) 

General. 

8.  Orders  to  ie  laid  before  houses  of  Parlia- 
ment.— Every  order  under  this  Act  shall  be  laid 
before  both  houses  of  Parliament  within  ten 
days  after  the  making  thereof,  if  Parliament  is 
then  sitting,  and  if  not,  then  within  ten  days 
after  the  next  meeting  of  Parliament. 

9.  Expenses  of  Act. — The  expenses  of  the 
execution  of  this  Act,  other  than  expenses  and 
compensation  paid  by  local  authorities,  shall 
ba  paid  out  of  money  to  be  provided  by 
Parliament. 

10.  Short  iit!e.— This  Act  may  be  cited  as 
The  Destructive  Insects  Ac  t,  1 377. 


n  4  (4)  of  the  Contagious  Diseases  (Animals)  Act,  1S78,  provides  that  that  Act  shall  be 
ined  to  be  the  Act  herein  referred  to,  in  place  of  the  Act  of  1809. 
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ACT  OF  PARLIAMENT 

TO 


Establish  a  Local  Government  Board  for  Scotland,  and  malee  further  yrowsion/or| 
Local  Government  m  Scotland,  and  for  other  purposes.— 167  amd  58  Via. 
cap.  58.— 25«;i  August  1894.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  -with  the  advice andh^ 
consent  of  the 'Lords  Spiritual  and  Temporal,  and  Commons,  m  this  pre™ 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1  Short  title  —This  Act  may  be  cited  as  the  Local  Government  (Scotlani  ^ 
Act'  1894,  and  this  Act,  and  the  Local  Government  (Scotland)  Act,  1889  (herein: 
after  called  the  principal  Act),  shall,  except  as  otherwise  provided  by  this  Act, 
construed  as  one  Act,  and  may  be  cited  together  as  the  Local  GovernmeniJ 
(Scotland)  Acts. 

2.  Extent  of  4ce.— This  Act  shall  extend  to  Scotland  only. 

PART  L— Constitution  of  a  Local  Government  Boakd  foe  Scotland 

3.  Establishment  of  Local  Government  Board  for  ff'''^--±f°^l\^^^A 
P^tablished  to  be  caUed  the  Local  Government  Board  for  Sco.land  (m  this  ^^1 , 
Serred  to  as  tie  Board),  and  from  and  after  ^^^-^'^^^Z'^lf  '2^ 
Board  of  Supervision,  established  by  the  Poor  Law  (Scotland)  Act  1845^  sh.jl. 
cease  to  exist,  and  all  the  powers  and  duties  vested  m  or  imposed  on  the  Board 
SuDervision  by  any  Act  of  Parliament  in  force  at  the  commencement  of  this  Ac 
i^Ke  vested  ^n,  transferred  to,  and  imposed  on  the  Board  .^^J' /^^^d  i 
otherwise  provided  by  this  Act,  shall  be  exercised  and  performed  by  the  Board  li 
otnerwise  P'^"^^"^"  . ,  '  conditions,  liabilities,  and  incidents  respec 

SirrslTpoSt^^^^^^^  the  commencementof  this  Act  hav. 

bee?;x"rSlnd  performed  by  the  Board  of  Supervision,  or  as  near  thereto  a 
circumstances  admit. 

A  ff        «-f  Tinnvrl  —11  )  The  Board  shall  consist  of  a  President,  bein^ 

'^■Constitutwnof  Boa,d     (10  j-'Jf      .(.^^eral  for  Scotland,  and  the  Unde.' 
the  Secretary  for  Scot  a^^^^^  ^^^^^^^     ^^^^       ^  , 

^rt^lll^^lTviZSde^^^   Chairman  of  the  Board  in  the  absence  of 
also  be  appointed  Vi^e/Jf.^'^^'L^i.g^  of  the  Faculty  of  Advocates  of  not  las 
President,  the  second  shall      *  ^     i/tered  medical  practitioner, 

than  seven  years  standmg,  and  the  tnira  sna  8  diploma  in  saniJ 

who  is  also  registered  on  the  Medical  ^  twen^ty-one  of  th.  ! 

TnTtTtilt  JmetsTac^^^^^^^^  occur,  and'shall  receive  out  of  moneys  pro 
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3d  by  Parliament  such  salaries  as  the  Treasury  may  assign.  They  shall  hold 
;e  during  Her  Majesty's  pleasure. 

3.)  The  Board  shall  be  deemed  to  be  established  from  and  after  the  date  of  the 
:  appointment  of  a  Vice-President  under  this  Act. 

.  Seal,  style,  acts,  orders,  and  rules  of  Board. — (1.)  The  Board  shall  adopt  an 
;ial  seal,  and  describe  themselves  generally  Ly  the  style  and  title  of  the  Local 
.  ernment  Board  for  Scotland,  and  any  act  to  be  done,  or  deed  to  be  signed,  or 
,rument  to  be  executed,  by  or  on  behalf  of  the  Board,  may  be  done  or  signed 
■xeouted  in  the  name  of  the  Board  by  the  President,  or  by  any  member  of  the 
ird,  or  by  the  secretary  if  such  secretary  is  authorised  to  do,  sign,  or  execute 
same  by  any  general  or  special  order  of  the  Board. 
.  2. )  A  rule,  order,  or  regulation  made  by  the  Board  shall  be  valid  if  made  tmder 
i.  seal  of  the  Board,  and  signed  by  the  President  or  Vice-President  or  one  of  the 
officio  members  of  the  Board,  and  countersigned  by  the  secretary  ;  and  a  copy 
-  iuch  rule,  order,  or  regulation,  signed  and  certified  by  the  secretary  of  the 
ird,  shall  be  evidence  thereof  in  any  court  of  law  or  justice. 
3.)  It  shall  be  lawful  for  the  Board  from  time  to  time  to  make  rules  for  con- 
ting  the  business  of  the  Board,  and  for  exercising  the  powers  and  authorities 
rjeof. 

Transfer  of  officers. — (1.)  The  secretary  and  all  officers,  inspectors,  clerks, 
1 1  other  persons  employed  ac  the  passing  of  this  Act  in  or  about  the  execution 
hhe  powers  and  duties  of  the  Board  of  Supervision,  shall,  from  and  after  the 
ihiblishment  of  the  Board,  be  attached  to  and  be  under  the  control  of  the  Board, 
1 1  shall  in  other  respects  hold  their  offices  and  places  upon  the  same  terms  and 
dditions,  and  have  the  same  powers,  privileges,  and  immunities  with  respect  to 
1  [  performance  of  their  duties,  as  if  this  Act  had  not  passed. 
p.)  The  Board  may,  by  order,  distribute  the  business  to  be  performed  under  the 
tfird  amongst  the  several  officers  and  persons  transferred  to  the  Board  by  this 
t,  i,  in  such  manner  as  the  Board  may  think  expedient. 

pj.)  The  Board  may,  with  a  view  to  the  proper  performance  of  the  duties  im- 
eed  upon  them  by  this  Act,  appoint  in  writing,  such  medical  officers,  inspectors, 
(■fcks,  and  other  officers,  with  such  salaries  to  be  paid  out  of  moneys  to  be  pro- 
^d  by  Parliament,  as  the  Board  may,  with  the  sanction  of  the  Treasury, 
termine. 

tl.)  All  expenses  incurred  by  the  Board  in  the  execution  of  their  duties,  to  such 
ttount  as  may  be  sanctioned  by  the  Treasury,  shall  be  paid  out  of  moneys  pro- 
ved by  Parliament. 

. .  Construction  of  Acts  wnd  deeds,  <fcc. — In  the  construction  and  for  the  purposes 
aany  Act  of  Parliament,  contract,  or  other  deed,  passed,  entered  into,  or 
reiuted,  or  of  any  action  or  proceeding  raised,  before  the  establishment  of  the 
irvrd,  the  name  of  the  Board  shall  be  deemed  to  be  substituted  for  the  Board  of 
Wieryision,  and  any  act  or  thing  which  might,  if  this  Act  had  not  passed,  have 
iQ  done  by  the  Board  of  Supervision,  may  be  done  by  the  Board, 
'fkiter  the  establishment  of  the  Board,  all  property  belonging  to  or  vested  in,  or 
i  1  in  trust  for,  the  Board  of  Supervision  shall  pass  to,  and  vest  in,  and  be  held 
nrust  for,  the  Board,  subject  to  all  debts  and  liabilities  affecting  the  same,  and 
11  Ob  held  by  the  Board  for  the  purposes  for  which  it  is  now  held,  or  would  have 
» Q  held  if  this  Act  had  not  passed. 

PART  II.— Constitution  and  Eleoxion  of  Parish  Oodnoils. 

.  Establishment  of  parish  councils.— A  council,  in  this  Act  referred  to  as  A 
■ish  council,  shall  be  established  in  every  parish. 
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9.  Numier  of  parish  councillors  for  each  parish.— (1.)  The  parish  council  shat 
consist  of  a  chairman  and  councillors,  and  the  number  of  councillors,  includmgtftb, 
chairman,  shall  be  such  (and  in  the  case  of  a  parish  partly  landward  and  partly 
burghal  in  such  proportion  for  the  landward  and  the  burghal  parts  respectively)  as 
may  from  time  to  time,  with  the  approval  of  the  Board,  be  fixed  : — 

(a.)  In  the  case  of  landward  parishes,  not  including  any  part  of  the  area  of 

police  burgh,  by  the  county  council ; 
(i.)  In  the  case  of  burghal  parishes,  by  the  town  council  ; 
(c.)  In  the  case  of  parishes  wholly  within  a  police  burgh,  by  the  burgh 

missioners  ;  and  . 
(d  )  In  the  case  of  parishes  partly  landward  and  partly  burghal,  or  mclu 
the  area  or  part  of  the  area  of  a  police  burgh  or  burghs,  by  the  county  counci 
and  town  council  or  councils  or  burgh  commissioners  jomtly.    In  such  ca" 
failing  agreement,  the  number  shaU  be  such  and  in  such  proportion  as  may 

fixed  by  the  Board.  ^-     r    vi,  i«- 

(2  )  In  fixing  the  number  of  parish  councillors,  and  the  proportion  for  the  lam 
ward  and  burghal  parts  respectively  in  parishes  partly  landward  and  parti; 
burghal,  regard  shaU  be  had  to  the  powers  and  du.^es  of  the  parish  council  undfi 
this  Act,  and  to  the  population,  and  special  wants  and  circumstances,  of  thepansl 
and  to  the  division  of  the  parish  into  parish  wards,  if  it  is  f  o  divided. 

(3.)  The  number  of  parish  councillors  for  any  parish  shaU  be  not  fewer  thanlii 
nor  more  than  thirty-one. 

10  Electing  body.— [I.)  Subject  to  the  provisions  of  this  Act,  a  parish  counci  i 
shaUbe  eTctfd  b/the  following  persons,  in  this  Act  referred       -  the  Pans  j 
electors,  namely,  the  persons  registered  on  the  parish  council  register  provide 
that  exemption  from  or  failure  to  make  payment  of  the  special  ^f^f  ^""^^^J* 
this  Act,  where  such  rate  is  due  and  payable  by  persons  so  .f  g^f^ff '^fj?^^^""  / 
disqualification  from  voting  at  an  election  of  a  parish  councd,  unless  such jate  . 
paid  during  the  period  of  one  year  subsequent  to  service  of  the  demand  not 

'TaiXhrrtytf%rclerk  of  the  pansh  counci,  one  week  befo^  the  tim 
fixed  for  the  nomination  of  candidates  for  any  election  of  parish  councillors  m  th 
^rth  to  prepare  a  list  of  parish  electors  who  have  faHed  to  make  paymen^^  of  g 
Special  rate  ^thin  such  period  of  one  year,  and  to 
forthwith  to  the  returning  ofiicer  ;  and  any  votes  tendered  1^  any 

irtttcirofiheToirSsS^^^^^ 

P°n  for  the  election  of  a  pansh^^^^^^^^^^^^^ 
one  vote,  and  no  more,  for  each  of  any  number  of  candidates  not  exceedmg  ( 

T)"a  po'l  forthe -election  of  a  parish  councU  shall  be  taken  by  ballot. 

11.  Married  ^oomen■not  disqualified.-A  woman  otherwise  possessing  J^he^qi^^^^ 
fication  for  being  registered  on  any  county  council  or  munic  p 

councm 

shaU  not  be  disqualified  by  marriage  ^'^o'^.Jf J.^^ist^^^^^^  wife  shall 

municipal,  or  parish  council  register,  provided  that  a  husbana  ana  i 
both  be  registered  in  respect  of  the  same  property.  | 

12.  Eegistrati^n  of  parish  electors.-With  respect  to  the  registration  of  pariJ 
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t  therein  according  to  parish  wards,  if  and  where  a  landward  parish,  or  the 

I  landward  part  of  a  parish  partly  landward  and  partly  burghal,  is  divided 
i  into  parish  wards. 

A  municipal  register  shall  be  so  framed  and  printed  as  that,  in  addition  to 
'  t  the  other  requirements  of  the  law,  the  municipal  electors  may  be  distinguished 
t  therein — 

(a.)  according  to  parishes,  if  and  where  a  burgh  or  police  burgh  comprises 

two  or  more  parishes  or  parts  of  two  or  more  parishes  ;  and 
(b.)  according  to  parish  wards  (1)  if  and  where  a  burghal  parish  or  the 
burghal  part  of  a  parish  partly  landward  and  partly  burghal  is  divided 
into  parish  wards  ;  and  (2)  if  and  where  a  landward  parish  or  a  part  of 
any  parish  is  co-extensive  with  a  police  burgh  or  part  thereof  and  is 
divided  into  parish  wards. 
,) )  Where  the  boundary  of  a  burgh  for  municipal  purposes  extends  beyond  its 
bboundary  as  ascertained,  fixed,  or  determined  for  police  purposes  under  the 
pprovisions  contained  in  any  general  or  local  Act  of  Parliament,  the  assessor 
sfehall,  in  preparing  the  municipal  register,  prefix  a  distinctive  mark  to  the 
nnumbers  or  names  of  any  municipal  electors  for  the  area  which  is  without 
tithe  police  but  within  the  municipal  boundary,  and  the  names  of  any  such 
eielectors  shall  not  be  inserted  by  the  town  clerk  in  the  copy  of  the  register 
pprovided  for  by  this  section,  and  such  electors  shall  not  be  entitled  to  vote 
&as  parish  electors  in  respect  of  their  qualification  as  municipal  electors,  but 
nnay  vote  as  parish  electors  within  a  county  if  duly  qualified. 
))  Nothing  in  any  Act  shall  prevent  a  person,  if  duly  qualified,  from  being 
wegistered  in  more  than  one  parish  council  register. 

) )  The  assessors  or  other  persons  charged  with  the  preparation  of  the  county 
ccouncU  and  municipal  registers  respectively  shall  insert  in  such  registers  the 
mames  of  persons  duly  qualified  as  parish  electors  in  more  than  one  parish  in 
ivrespect  of  each  of  such  qualifications,  but  shall  prefix  a  distinctive  mark 
itindicating  where  such  insertion  is  for  the  purposes  of  the  parish  council 
rffegister  only. 

) )  It  shall  be  lawful  to  object  to  the  insertion  or  omission  of  the  distinctive 
nnarks  in  this  section  mentioned,  as  nearly  as  may  be  in  the  same  mannner, 
land  subject  to  the  same  provisions  as  to  appeal  and  otherwise,  as  in  the  case 
bf  any  other  entry  in  or  omission  from  such  registers. 

j'A'^  elector  to  whose  number  or  name  as  entered  in  such  registers  the 
idistmctive  mark,  as  in  sub-section  five  of  this  section  mentioned,  is  prefixed, 
•hhall  not,  in  respect  of  such  entry,  be  deemed  to  be  registered  as  a  parlia- 
mentary or  county  or  municipal  elector,  and  shall  not  be  entitled  to  vote 
m  respect  of  such  entry  at  a  parliamentary  or  county  councU  or  municipal 
•Election. 

I I  From  time  to  time,  as  soon  as  a  county  council  or  municpal  register  is 
wmpleted,  the  county  clerk  or  town  clerk,  as  the  case  may  be,  shalf  furnish 
w  the  clerks  of  the  several  parish  councils  of  parishes  wholly  or  partly  within 
ishe  county  or  burgh  or  police  burgh  a  certified  copy  of  so  much  of  such  register 
i^is  relates  to  their  respective  parishes,  and  such  copy  or  copies,  so  far  as  relating 
'^«  apansh,  shall,  subject  to  the  provisions  of  section  ten  of  this  Act,  con- 
iititute  the  parish  council  register  for  the  parish. 

Parish  wards.— (\.)  The  landward  pari;  and  the  burghal  part  of  a  parish 
r  landward  and  partly  burghal  shall  respectively  be  parish  wards,  or  shaU 
actively  be  divided  into  two  or  more  parish  wards,  of  the  parish. 
I  A  police  burgh  or  any  part  thereof,  so  far  as  within  a  parish,  shall  be 
nsn  ward,  or  shall  be  divided  into  two  or  more  parish  wards,  of  the 

'  A  county  council  electoral  division  (exclusive  of  any  poUce  burgh  or  part 
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nf  a  t)olice  burgh  comprised  therein),  so  far  as  within  a  parish,  shaU  be  a  parish 
of  a  P°li^^  -^Id  into  two  or  more  parish  wards,  of  the  parish. 

\  A  coiw  tunct  on  being  satisfied  after  due  local  inquiry,  that  wxtbn 
(4.)  A^'^o'^'^^y  ^'i'f^  bureh,  different  portions  of  the  population  01 

such  and  so  ^^"7  P^"^l?  f  ^'^'^"/^  its  touXies,  a^d  shaU  thereafter 

hfordtt£rt£=^^^^^^  ^^--^ 

•^^sTtSTwu  council  of  a  burgh  or  burgh  commissioners  of  a  poUca  burgh^ 
if  Vhiy  think  fit,  from  time  to  time  resolve,  -f^y  order  under^t^^^^^^ 
mine  that  any  parish  or  part  of  a  P^^^^^^^^^^^^^t  v  ^ 

divided  into  such  and  so  many  par^h  J^^^y  "^^^   di^\on  (if  1^ 

ShaU,  in  making  -«l^,<ii"-°\^^^^^^^^  Sa  d  ,  a?d  sf  aU  in  such  or^^ 

of  the  burgh  or  police  burgh  into  Wndaries  and  shaU  thereafter 

^^rteCirf  ^.^SL^J^^:^^  by  the  parish  elee. 

^teTsection  eleven  of  the  Burgh  Pojiee(ScotW^^^  ^^^^^^ 
the  exceptions  contained  in  section  five  (a)  and  1^^^^  ^^^^ 
strued  to  include,  and  ^^all.  notmttetanding  any  lo^^^^^  extension,  or  o  , 
include,  the  division  into  ward.,  ^«<i,f  ^/^™{^  to  parUamentary  and  mnd 
traction  of  the  boundaries  of  the  f  ,^  ,^'X'ther  an  application  has  Q 

cipal  as  weU  as  for  police  purposes,  .^^^^^  ^r  ^ottp^^^^       that  an; 

made  for  the  revision  of  the  ^o}^'^*^*"^^^ the  boundarie 
such  revision,  alteration  extension  or  contra^^^^^^^  Tmember  to  serve  fc 

^t)  'Anfcounty  couneU  or  town  c^-ij  o^X%^7^rl7eTS: 
may  by  order  under  their  coiStv  or  blr^^^  or  poUce  burgh, 

modify  any  previous  °f  f '  *  ttdsSrce  at  the  coiUencement  of  ti 
oralteranydivisionof  a  pristi  into  war  ^  tent  with  the  provisions 

Act  but  every  such  division  shaU,  so  tar  as  coiibiabc 

'in  Sp.^  tiro--"     ^  ^= — 

ward  shaU  be  separately  elected.  .  r  ,  J 

With  respect  to  the  second  and  subsequen  elections  of  pa  ^^^^^^^ 
landward  pariBb-  or  for       landw-d^^  of  parishe 

burghal,  the  following  provisions  ^^^'^'^ ^^°3i^\,urgte  have  effect :- 
co-extensive  with  pohce  burghs  or  P^,f^^^^  Pf^^^^^^^  in  every  third  y 

(1.)  The  election  of  such  P^risb  oonnciUors  snau  t^^^^^         ninety-eight,  on 
^  beginning  with  the  year  one  thousand       ^^^^^^f,      the  s^e  pi 
same  day  and,  as  nearly  as  "^^y  /XceS  and  clerks,  as  the  elec 

and  with  the  same  returning  ^'^'iPJ^'^thich  such  parish  or  part  of  a  pans 
of  county  councillors  for  the  county  n  whic^^  election  for  pan^ 

as  the  case  maybe,  is  situated,  or      tn"e  is  councillors  m  tl 

councillors,  but  there  is  no  contested  election 
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county  council  electoral  division  or  divisions  corresponding  to  such  parish  or 
part  of  a  parish,  as  the  case  may  be,  as  if  there  vs^ere  a  contested  election  for 
county  councillors  in  such  electoral  division  or  divisions. 

[•:2.)  The  expenditure  incurred  in  the  election  of  such  parish  councillors  as 
ascertained  and  apportioned  by  agreement  between  the  county  council  and 

I  the  parish  council  or  councils  concerned,  or,  failing  agreement,  by  order  of 
the  Board,  shall  be  a  charge  upon  the  poor  rate  levied  in  such  parish,  and 
shall  be  paid  to  the  county  council  by  such  parish  council  or  councils. 

(;>3.)  From  and  after  such  second  election,  the  term  of  office  of  such  parish 
councillors  shall  be  three  years,  and  in  every  third  year  the  v^hole  number  of 
such  parish  councillors  shall  go  out  of  office,  and  their  places  shall  be  filled  by 
election. 

[■^4.)  The  enactments  regulating  the  election  of  county  councillors  shall,  with  the 
necessary  variations  and  subject  to  the  provisions  of  this  Act,  extend  and 
apply  to  the  election  of  such  parish  councillors. 

lifi.)  If  in  any  case  such  parish,  or  part  of  a  parish,  is  situated  in  more  counties 
than  one,  the  provisions  of  this  section  shall  apply  with  the  necessary  varia- 
tions and  subject  to  such  regulations  as  may  be  made  by  any  order  of  the 
Board,  and  such  regvdations  shall  have  effect  as  if  they  were  contained  in 
this  Act. 

(((6. )  It  shall  be  the  duty  of  the  county  council  of  every  county  to  make  due 
provision  for  the  election  of  such  parish  councillors. 

('(7.)  A  county  council  may  refer  to  the  Board  any  question  that  may  arise  as  to 
the  performance  of  the  duty  of  such  county  council  under  this  section,  and 
the  determination  of  the  Board,  as  signified  by  order  thereon,  shall  be  final. 

115.  Regulations  as  to  election  of  parish  councillors  in  burghaZ  parish,  &c. — With 
sppect  to  the  second  and  subsequent  elections  of  parish  councillors  for  a  burghal 
Lrish,  or  for  the  burghal  part  of  a  parish  partly  landward  and  partly  burghal, 
We  following  provisions  shall  have  effect : — 

((1.)  The  election  of  such  parish  councillors  shall  take  place  in  every  third  year, 
beginning  with  the  year  one  thousand  eight  hundred  and  ninety-eight,  on 
the  same  day  and,  as  nearly  as  may  be,  in  the  same  manner,  in  the  same 
places,  and  with  the  same  returning  and  presiding  officers  and  clerks,  as  the 
election  of  town  councillors  for  such  burgh,  or  if  there  is  a  contested  election 
for  parish  councillors,  but  there  is  no  contested  election  for  town  councillors 
in  such  burgh  or  in  any  ward  thereof  (if  it  is  divided  into  wards),  as  if 
there  were  a  contested  election  for  town  councillors  in  such  burgh,  or  in  a 
ward  or  wards  thereof. 

((2.)  The  expenditure  incurred  in  the  election  of  such  parish  councillors,  as 
ascertained  and  apportioned  by  agreement  between  the  town  council  and  the 
parish  covmcil  or  councils  concerned,  or,  failing  agreement,  by  order  of  the 
Board,  shall  be  a  charge  upon  the  poor  rate  levied  in  such  parish,  and  shall 
be  paid  to  the  tovm  council  by  such  parish  council  or  councils. 

( (3. )  From  and  after  such  second  election  the  term  of  office  of  such  parish 
councillors  shall  be  three  years,  and  in  every  third  year  the  whole  number  of 
such  parish  councillors  shall  go  out  of  office,  and  their  places  shall  be  filled 
by  election  :  provided  that  the  term  of  office  of  parish  councillors  elected  for 
such  burghal  part  of  a  parish  shall  not  commence  until  the  first  Tuesday  of 
December  following  their  election. 

( (4. )  The  enactments  regulating  the  election  of  town  councillors  shall,  with  the 
necessary  variations  and  subject  to  the  provisions  of  this  Act,  extend  and 
apply  to  the  election  of  such  parish  councillors. 

(  (5. )  If  in  any  case  the  burghal  part  of  a  parish  is  situated  in  more  burghs  than 
one,  the  provisions  of  this  section  shall  apply  with  the  necessary  variations, 
and  hubject  to  such  regulations  as  may  be  made  by  any  order  of  the  Board, 
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and  such  regulations  shall  have  effect  as  if  they  were  contained  in 
Act. 

(6.)  It  shall  be  the  duty  of  the  town  council  of  every  burgh  to  make  due  pig; 

vision  for  the  election  of  such  parish  councillors. 
(7.)  A  town  council  may  refer  to  the  Board  any  question  that  may  arise  as 
the  performance  of  the  duty  of  such  town  council  under  this  section,  and  t1 
determination  of  the  Board,  as  signified  by  order  thereon,  shall  be  final. 
The  foregoing  provisions  shall  apply  to  the  second  and  subsequent  elections  of 
parish  councillors  in  parishes  or  parts  of  parishes  co-extensive  with  police  burghs 
or  parts  thereof,  vtdth  the  omission  of  the  words  "  burghal,"  and  with  the  sub- 
stitution of  the  expression  "  police  burgh "  for  "  burgh,"  and  "  burgh  commiB- 
sioners"  for  "town  council"  or  "town  councLUors." 

16.  Notice  of  election  and  nomination  papers,  t&c. — The  enactments  by 
principal  Act  or  this  Act  applied  to  the  election  in  a  county  of  county  counciUc|i 
and  in  a  county  (except  within  parishes  or  parts  of  parishes  co-extensive  wiffij 
police  burghs  or  parts  of  police  burghs)  of  parish  councillors,  shall,  for  the  pur- 
poses of  such  election,  be  construed  or  amended  so  as  to  incorporate  the  followingj 
provisions,  which  are  hereby  enacted,  that  is  to  say : — 

(1. )  The  notice  of  election  shall  be  given  by  the  returning  ofiBcer  not  later  th 
four  o'clock  afternoon  on  the  third  Tuesday  preceding  the  day  of  electii 
and  the  nomination  papers  shall  be  lodged  with  the  returning  officer  at  i 
time  not  later  than  four  o'clock  afternoon  on  the  second  Tuesday  preced 
the  day  of  election ;  and  sub-section  four  of  section  thirty  of  the  princip 
Act  is  hereby  repealed.  Every  nomination  paper  shall  be  signed  by  tHI 
candidate  nominated  or  by  some  person  duly  authorised  in  that  behalf. 
(2.)  It  shall  not  be  necessary  to  publish  the  names  of  candidates  for  a  pa 
council  elsewhere  than  in  the  parish,  but  the  returning  officer  may,  if 
think  it  expedient,  publish  them  in  any  manner  in  which  he  publishes  thelji 
names  of  candidates  for  the  county  council. 
(3.)  Any  intimation  made  to  a  returning  officer  of  the  nomination  of  a  candi- 
date for  election  shall  be  competently  withdrawn  by  giving  notice  of  with'j 
drawal  to  the  returning  officer  not  later  than  four  o'clock  afternoon  on  tha 
Tuesday  immediately  preceding  the  day  of  election,  and  such  notice  of  with-j 
drawal  shall  be  signed  by  the  person  nominated  or  by  some  person  dulw 
authorised  in  that  behalf,  provided  that  no  such  withdrawal  shaU  be  com'j 
petent  when  its  effect  would  be  to  reduce  the  total  number  of  person 
nominated  for  such  election  in  a  county  electoral  division  or  parish  or  paris 
ward  below  the  number  necessary  to  supply  the  vacancies  to  be  filled,  an^ 
provided  also  that  such  notices  shall  take  effect  in  the  order  in  which  " 
are  delivered, 

17.  Poivers  and  duties  of  returning  officer— (I.)  A  returning  officer  shall  make 
and  publish  such  arrangements  as  he  shall  think  fit  for  the  purpose  of  enabling 
nomination  papers  for  the  election  of  parish  councillors,  and  notices  of  with- 
drawal, to  be  obtained,  and  when  filled  up  to  be  received  and  dealt  with,  at  som( 
place  within  or  adjoining  the  parish,  and  for  that  purpose  may,  by  wntmg  imde 
his  hand,  delegate  such  of  his  powers  as  he  shall  think  necessary  to  the  clerk  O 
the  parish  council  of  the  parish  or  other  fit  person. 

(2.)  The  returning  officer  or  officers,  as  the  case  may  be,  shall  after  an  electioil 
give"  intimation  in  writing  forthwith  to  the  clerk  of  the  parish  council  of  the 
persons  elected  as  parish  councillors,  and  the  said  clerk  shall  in  each  year,  bj 
notice  in  writing  to  each  parish  councillor,  summon  the  statutory  meetmg  of  the 
parish  council.    The  notice  shall  state  the  hour  and  place  of  meeting.  _  ^ 

(3.)  A  nomination  paper  shall  be  competently  signed  by  any  two  parish 
electors  entitled  to  vote  for  the  candidate  nominated. 
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\A.)  The  intimation  of  nomination,  and  notice  of  withdrawal  respectively,  may 
an  the  form  of  the  Second  and  Third  Schedules  to  this  Act  annexed. 

88.  Supplemental  provision  as  to  elections. — If  a  parish  council  are  not  elected 
bhe  time  at  which  they  ought  to  be  elected,  or  if  an  insufiBoient  number  of 
Baoillors  is  elected,  or  if  a  parish  council  become  unable  to  act  by  reason  of 
coiensy  in  the  number  of  councillors,  whether  from  failure  to  elect  or  other- 
BJ5,  the  Board  may  order,  at  such  time  and  in  such  manner  as  seems  expedient, 
rew  election  of  a  councDlor  or  councillors  for  the  parish  or  for  a  ward  or  wards 
[ceof,  and  shall  by  order  make  such  provision  as  seems  expedient  for  authorising 
]  person  to  act  temporarily  in  the  place  of  the  parish  council.  If  two  or  more 
jdidates  receive  an  equal  number  of  votes,  being  more  than  can  be  elected,  the 
inming  officer  shall  have  the  casting  vote. 

99.  Office  of  parish  councillor  and  regulations  regarding  parish  covmciZ. — (1.)  A 
is  sh  council  shall  be  elected  from  among  the  parish  electors. 
!.J.)  A  parish  councU  may,  subject  to  the  provisions  of  this  Act,  from  time  to 
63  make,  vary,  and  revoke  such  regulations  as  they  think  fit  with  respect  to  the 
inmoning  notice,  time,  place,  and  management  of  their  meetings,  or  of  the 
ititings  of  any  committee  of  the  council,  and  generally  with  respect  to  the 
diuct  of  their  business :  provided  that  a  casual  vacancy  in  a  parish  council  or  a 
iancy  in  the  office  of  chairman  shall  not  be  filled  unless  notice,  specifying  that 
1 1  vacancy  is  to  be  considered,  has  been  issued  to  each  councillor  at  least  seven 
53  before  the  meeting.  A  parish  council  may  appoint  a  clerk  ;  but  failing  such 
[ointment  the  inspector  of  the  poor  of  the  parish  shall  act  as  clerk  of  the 
ssh  council,  and  where  no  clerk  is  appointed,  any  reference  in  this  Act  to  the 
Ilk  of  the  parish  council  shall  be  deemed  to  include  a  reference  to  the  inspector 
hhe  poor  of  the  pariah.  Such  clerk  (if  any)  shall  be  paid  such  reasonable 
rry  as  the  parish  council  may  think  proper,  and  shall  hold  office  during  the 
Mure  of  the  council. 

I.!.)  The  quorum  of  a  parish  council  shall  be  one-fourth  of  the  whole  number  of 
ecouncil,  but  shall  in  no  case  be  less  than  three. 

U.)  Subject  to  the  provisions  of  this  Act,  a  casual  vacancy  in  a  parish  council, 
DQ  any  office  to  which  the  parish  council  appoint  a  reprei.entative  from  their 
I  number,  caused  by  death,  resignation,  or  disqualification  shall,  as  soon  as 
^Dticable,  be  fiUed  by  the  parish  council,  but  the  person  filling  any  such 
mncy  shall  hold  office  so  long  only  as  the  vacating  councillor  would  have  re- 
eed  the  same  if  such  vacancy  had  not  occurred. 

1).)  The  parish  council  shall  elect  a  chairman  from  their  own  number  and 
ihld  the  chairman  be  absent  from  any  meeting  of  the  council  the  councillors 
11  appoint  one  of  themselves  to  be  chairman  of  the  meeting,  and  should  a 
lancy  occur  in  the  office  of  chairman  during  the  tenure  of  office  of  the  council 
inaU  be  supplied  by  a  new  appointment,  and  at  every  meeting  the  chairman 
11  have  a  deliberative,  as  also  in  cases  of  equality  a  casting,  vote, 
i.i.)  The  term  of  office  of  such  chairman  shall  not  extend  beyond  the  next 
■:utory  meeting  after  his  election,  and  his  place  shaU  be  filled  by  election  at  a 
J. ting  of  the  parish  council,  in  this  Act  referred  to  as  the  statutory  meeting,  to 
laeld  m  each  year  after  the  year  one  thousand  eight  hundred  and  ninety-five  on 
1  lawful  day  within  ten  days  after  the  first  Tuesday  of  the  month  of  December 
(!  chairman  shall  be  eligible  for  re-election. 

^)  The  representative  from  a  parish  council  on  a  district  committee  of  a 
■nty  council,  or  on  the  county  council  sitting  as  a  district  committee  where  a 
'intyis  not  divided  into  districts,  shall,  subject  to  the  provisions  of  section 
tenty-eight  of  the  principal  Act,  be  appointed  nnnuaUy  at  the  statutory  meeting 
p*e  parish  council  from  their  own  number :  provided  always  that,  in  the  cast 
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of  parishes  partly  landward  and  partly  burghal,  he  shaU  be  appointed  by  th 
landward  committee  from  their  own  number. 

20  Disqualification  for  parish  covmcils.—^l.)  A  person  shaU  be  disqualified  f, 
beine  elected,  and  for  being,  a  member  of  a  parish  councU,  if  and  while  he—  f 
(a)  holds  any  office  or  place  of  profit  under  the  parish  counod  or  any  committef  e 

thereof,  or  , ,       ,  •        ^  i. 

(6)  has  directly  or  indirectly,  by  himself  or  his  partner,  any  share  or  interest  i 
in  any  contract  or  employment  with,  by,  or  on  behalf  of,  the  parish  counci 
or  any  committee  thereof.  | 
(2  )  But  a  person  shall  not  be  disqualified,  or  be  deemed  to  have  any  share  q 
interest  in  such  a  contract  or  employment,  by  reason  only  of  his  havmg  an; 

share  or  interest  in —  .  ,  .    .      ^  i 

[a)  any  lease,  sale,  or  purchase  of  land,  or  water,  or  right  of  water  supply,  o 

any  agreement  for  the  same  ;  or  .,    ,  ^i. 

(6)  any  agreement  for  the  loan  of  money,  or  any  security  for  the  payment  o 

(craTy^newspap°e r  in  which  any  advertisement  relating  to  the  afiairs  of  th 
parish  councU  or  any  committee  thereof  is  inserted  ;  or 

(d)  any  company  which  contracts  with  the  parish  council,  or  any  committe 
thereof,  for  lighting  or  supplying  with  water,  or  msunng  against  fire,  an 
oronertv  of  the  parish  council ;  or  i  • 

(e)  any  contract  with  the  council  for  the  supply  from  land,  of  which  he  is  owne 
or  occupier,  of  stone,  gravel,  or  other  materials  for  making  or  repairing  hig 
wa?s  or  bridges,  or  for  the  transport  of  materials  for  the  repan:  of  roads  ( 
bridges  in  his  own  immediate  neighbourhood  ;  or  .  ,   -  t.  v 

(/)  anf  raUway  company  or  any  company  incorporated  by  Act  of  Parhament . 
Royal  Charter,  or  under  the  Companies  Acts.  1862  to  1890  : 
Provided  that  no  i^rish  councillor  shaU  vote  or  act  m  any  matter  in  which  he  hi 

^  FrN7p£sTshaU  be  disquaUfied  by  sex  or  marriage  for  being  elected^  ^ 
be  i  a  member  of  a  parish  council,  or  for  being  appomted  a  representative  of  th 
council  onT  district  committee  of  a  comity  council,  or  on  a  county  council  wnei 
a  county  is  not  divided  into  districts. 

PART  III  — Powers  and  Duties  transfeeeed  to  Parish  Councils. 

board  of  any  parish  shaU  continue  to  hoia  onice      y  Parliamen 

'T"'  dLVorTnttruSLHL  p'^^^^^^^^^  '-^1 
tT.l  t'v^^^T^S'lX^^^^  be  read  and  construed  as  referring  to  a  p.n| 
council  constituted  under  this  Act.  I 

22.  PaHshcov^cils  totake  the  place  of  parochial  ^^^^^--f.  P,^^^^^^^^ 
nconsi^stent  with  this  Act,  shall  subsist  and  have  effect 
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•ART  IV. — New  Powers  conferred  ppon  Parish  Councils  in  Land- 
ward Parishes  and  Landward  Parts  of  Parishes. 

"  5.  Laiidu'ard  committees  to  be  constituted  in  certain  parishes. — (1.)  In  this  Part 
lis  Act  the  expression  parish  council  does  not  include  the  parish  council  of  a 
;hal  parish. 

.)  For  the  purpose  of  exercising  and  performing  the  powers  and  duties  con - 
;d  and  imposed  by  this  Part  of  this  Act,  in  the  case  of  a  parish  which — 
)  is  partly  landward  and  partly  burghal ;  or 
)  comprises  a  police  burgh  or  part  of  a  police  burgh, 

e  shall  be  a  committee  of  the  parish  council,  in  this  Act  referred  to  as  the 
ward  committee,  which  shall  in  every  case  consist  of  the  whole  number  of 
?h  councillors  for  such  parish,  excepting  only  the  councillors  representing  the 
■hal  part  of  the  parish,  or  such  police  burgh,  or  part  of  a  police  burgh  ;  and, 
le  case  of  such  parishes,  the  powers  (except  the  power  to  raise  money  by  rate 
lan)  and  duties  conferred  and  imposed  on  a  parish  council  by  this  Part  of  this 
sliall  be  exercised  and  performed  by  the  landward  committee,  which  for  such 
oose  and  for  the  purpose  of  the  Public  Libraries  Consolidation  (Scotland)  Act, 
I,',  shall  be  deemed  to  be  the  parish  council  of  the  parish,  and  which  may  sue 
the  sued  as  such  landward  committee.    For  such  purpose,  such  burghal  part 
5  such  police  burgh  or  part  of  a  police  burgh  shaU  be  deemed  to  be  outwith  such 
sbh.  and  shall  not  be  rated  by  the  parish  council. 

nrovided  that  where,  in  terms  of  section  nine  of  this  Act,  a  landward  committee 
kid  consist  of  less  than  five  members,  the  Board  may,  if  they  deem  it  expedient 
1 1  a  view  to  the  proper  transaction  of  business,  by  order  provide  for  the  election, 
with,  and  subject  to  the  same  provisions  as,  the  election  of  parish  coun- 
rrs,  of  such  additional  number  of  members  of  such  landward  committee  as  shaU 
laamed  in  the  order.  In  such  case,  if  the  election  of  the  landward  committee 
ss  place  according  to  parish  wards,  at  least  one  member  shall  be  added  for  each 
U.  Such  landward  committee,  as  increased,  shall  appoint  from  their  own 
itber  to  the  parish  council  the  requisite  number  of  parish  councillors,  as  deter- 
eed  in  terms  of  section  nine  of  this  Act,  and  shall  fill  any  casual  vacancy  occur- 
i  in  the  number  of  such  parish  councillors  or  in  the  landward  committee. 
. .)  A  landward  committee  may  exercise  and  perform  their  powers  and  duties 
jer  this  Part  of  this  Act  without  reference  to  and  without  the  approval  of  the 
sfeh  council.  The  provisions  of  sub-sections  two,  three,  five,  and  six  of  section 
titeen  of  this  Act  shall  apply  to  a  landward  committee  with  the  substitution  of 
c  expression  "  landward  committee  "  for  "  parish  council "  occurring  therein. 
. .)  Where  the  population  of  a  landward  part  of  a  parish  partly  landward  and 
I'ly  burghal,  exclusive  of  any  police  burgh  or  part  of  a  police  burgh  comprised 
tein,  does  not  exceed  one  hundred,  a  landward  committee,  as  provided  for  in 
-isection  two  of  this  section,  shall  not  be  constituted  unless  and  until  the  Board 
!  1  so  order  on  the  application  of  not  fewer  than  five  parish  electors  residing 
I  lin  such  landward  part. 

H.  Additional  powers  of  parish  cottncUs. — (1.)  A  parish  council  shall  have  the 
«5wing  powers,  namely,  power — 

■i)  to  provide  or  acquire  buildings  for  public  offices  and  for  meetings,  and  for 
any  purposes  connected  with  parish  business,  or  with  the  powers  or  duties  of 
:  the  parish  council,  and  to  provide  or  acquire  land  for  such  buildings  ;  and 
))  to  provide,  or  acquire,  maintain,  lay  out,  and  improve  grounds  for  public 
;  recreation  ;  and 

0  to  acquire  by  agreement  any  right  of  way,  whether  within  the  parish  or  in 
■  an  adjoining  parish,  the  acquisition  of  which  is  beneficial  to  the  inhabitants 
of  the  parish  or  of  any  part  thereof  :  and 
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Id)  to  accept  and  hold  any  gifts  of  property  for  the  benefit  of  the  parish  ,  and  | 
le  to  execute  any  works  (including  works  of  maintenance  or  improvement)  m. 
^  cidentaUo  or  consequential  on  the  exercise  of  any  of  the  foregomg  powers,  oi 

in  relation  to  any  property  of  the  parish  council  ;  and  ! 
(/  t^  contribute  towards  the  expense  of  doing  =^^7  °^  thn^ 
ioned,  or  to  agree  or  combine  with  any  other  parish  council,  or  other  authon^ 

or  person,  to  do  or  contribute  towards  the  expense  of  domg,  any  of  the  thmg 

(2.f  rpaTfsh  co:n;il  may  let,  seU,  or  exchange  any  land  or  building  prov^^^  : 
or  acquired  under  this  Part  of  this  Act,  and  vested  m  the  council,  but  the  powe 
of  letting  for  more  than  a  year  and  the  power  of  sale  or  exchange  shall  not  b 
exercised  without  the  consent  of  the  Board.  .  PnWin  Healli 

(3  )  With  a  view  to  the  due  enforcement  of  the  provisions  of  the  Public  Heaifl 
Acts  a  parish  council  shaU  have  and  may  exercise,  withm.  g  " 

narish  the  same  powers  as  are  conferred  upon  any  two  householders  by  sectio 
ninety  sL  of Te  PubUc  Health  (Scotland)  Act,  1867,  and  upon  any  five  ratepay^ 
brsection  seventeen  of  the  principal  Act,  and  upon  a  comity  comicil  by  sub-sectio  ! 

respect  to^allotments  as  is  conferred  on  parliamentary  electors  by  the  Allotmeni 
^'SSfJptth  founcil  is  elected  for  any  P-ish  the  PO^   and  duti^.  of  a^^ 
ment  managers  under  the  Allotments  (Scotland)  Act  IS^j' f 
Xtments  provided  for  the  parish,  be  exercised  and  performed  by  the  pan. 

"r)\ta'"h\o^cTsrrhte  the  same  power  of  presenting  a  petition  wii 

re£^dtordt:rfor  ^^^i^^^^:^  ^sKl^^^^^ 

the  parish  cOuncU  of  the  parish  m  ^l^i^^*^^^^^^^^'  members  of  the  committ. 
two  representatives  from  their  o%vn  number  to  serve  as  members 

s  ss-ir,  ti^rpS-s .... 

councU  shall  inquire  into  the  representation.  satisfied  that  su  : 

(3.)  If  on  any  such  representation,  f  "f.'Jq^  ter. 

land  for  the  purpose  of  the  parish  ^"'f  ^^^^^^^^.^^^T S  I  to  make  it  prop ; 
by  voluntary  agreement,  and  that  the  ^"r^tf/^^^^!^^?  ^  thev  shaU  publish  on-l 
that  the  county  councU  should  P--ed  under  '^^'^^^'^^^JZ^^^^^  in  t,i 
at  least  in  each  of  two  co^^^e^^^t^^^^^^  ^^^^^o^^^^^  the  land  is  pi  i 
locality,  an  advertisement  stating  f^o-^^ly  Uie  purpose  f^^^^  proposed  work.,.; 
posed  to  be  taken,  mentioning  a  place  f/^^'^f^^^  °*nt^^  fand  tha;  is  : 
any,  may  be  seen  at  reasonable  hours,  and  stating  the  quanx  y  .^^^ 
quired.  Thereafter  they  shall  cause  pubhc  W  ^^^^^^^^^  t^^  owners,  lesse^ 
Ltice  to  be  given,  both  publicly  in  the  P^^^^^^^f,^^^^^^^^^  at,  or  by  p.? 

and  occupiers  of  the  land  proposed  to  be  t^'^^n  eitner    y  ^^^^ 
in  ^  registered  letter  addressed  to,  the  usual  or  last  known  pia 
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ers,  lessees,  and  occupiers,  and  aU  persons  whose  interests  would  be  affected 
1      permitted  to  attend  at  the  inquiry,  and  to  support  or  oppose  the  taking  of 

.)  After  the  completion  of  the  inquiry,  and  after  considering  all  objections 
e  by  any  persons  whose  interests  would  be  affected,  the  county  council  may 
e  an  order  for  putting  in  force,  with  respect  to  the  said  land  or  any  part 
3of,  the  provisions  of  the  Lands  Clauses  Acts  with  respect  to  the  purchase  and 
ig  ot  land  otherwise  than  by  agreement. 

.)  If  in  any  case  the  county  council  refuse  to  make  such  order,  the  parish 

Lr  IJ^^t    *°  n  ■  ^^^5^  '-^^^^^  l"^'^!  i'lq'^i'y  may  make 

order,  and  this  section  shall  apply  as  if  the  order  had  been  made  by  the 

ty  council.    Any  order  made  under  this  sub-section  overruUng  the  decision 

e  county  council  shall  be  laid  before  Parliament  aecision 
°^  """^  made  under  this  section  shaU  be  served  by  the  county 

-il  in  the  manner  in  which  and  upon  the  person  or  persons  upon  whom 
=.es  m  respect  of  such  land  are  herein-before  required  to  be  served  tog^K 

.  a  statement  that  the  order  will  become  final  and  have  the  effect  of  an  Act 
mrjament,  unless  within  a  period  of  one  month  after  such  service  a  m  emoria 
Z  th^Tr  "^^r^  interests  would  be  affected  is  presented  to  the  Board 
ang  that  the  order  shall  not  become  law  without  further  inquiry 
II  The  order  shall  be  deposited  with  the  Board,  who  shall  inquire  whether 
provisions  of  this  section  have  been  in  aU  respects  complied  withTand  if  the 
fi^dSremott-  '^^'^  ''^^  expirati^n'of  Z 

'  'Jir  presented,  or  if  every  such  memorial  has  been 

.nthdrawn,  the  Board  shaU  without  further  inquiry  confirm  the  order 
,nbHp  "Z!^        has  been  presented,  the  Board  shall  proceed  to  hold  a  local 

Upon  any  such  confirmation,  the  order,  and  if  amended  as  so  amended 
ahaU  become  final,  and  have  the  effect  of  an  Act  of  Parliament  Tnd  the 
•  onfinnation  by  the  Board  shaU  be  conclusive  evidence  that^he  order  has 
^een  duly  made,  and  is  within  the  powers  conferred  by  this  Act  and  that 
hhe  requirements  of  this  Act  have  been  complied  with  ' 
'""^month  K^'  '^""^  ^^y-  ^"^^  ^hen  required  within  the  said  period 

-Xn  state  rs'^^e^otf"'*'"''!"'^"        presented  a  memorial  agam^st  he 
snaa,  state  a  special  case  on  the  question  whether  the  proposed  order  i- 
a  the  powers  conferred  by  this  Act  for  the  opinion  of  either  division  of  the 

4  ^  Te^xr''  ^"^'"'^^^'^  ^"^^^  *° 

^Sn''th?v  authorised,  or  required,  to  make  any  inquiry  under 

\Ba^rk  n  ^    ^  ""^^  "''^"^y  *°       ^'^de  by  any  inspector  or  officer 

I  Board,  or  by  any  other  person  speciaUy  nominated  in  writing  bv  th^  -Rn;^^ 

i  f  nn/!^  incurred  m  relation  to  such  inquiry,  including  the  remuiera 

to  pay  the  same  """^"^^^  ^"^'^^i^  °^  ^-^thority 

I^A^vlT^''"      ''^Z''"^        ^^^'^^  ^  'he  county  council. 

.«  »d  ,eol,„„  ,..„.„  ,0  .evenlj-eieKt  (both  i.clusiv,)  3Te  tlj^^ 
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(3=o.l..d)  O.»olid.tio„  AC  1846,  with  ft.  .»e«.r,  ad.p..tio,.,| 

a  sole  arbiter  appointed  byj^^e  parties,  °'  «  ^  j^^^^         gather  of  them,  bj  \ 

Clauses  Acts,  ^-d  *he  provisions  of  to  ^J^.'^.i^P  ..ding  anything  i 
»trdetSe:h\\t^^^^^^^^        expenses  in  the  arbitration,  a. 

,,Tll  i^^^'^^^S.o:r^^^  iiSuted  compensation,  the  arbiter  shaU. 
^'Lrr;^lowfnceinrespec^^^^^^^^^^ 

(c.)  The  parish  council  shaU  ^f'fj^^^^^^^^^         the  lands  not  taken. 

sufficient  fences  for  separating  the        *f  section  or  Acts  inc( 

(,.)  In  construing  for  ^^^^^^^l^^S^^::^^^'^^^^  together  with  ai 

Siirthil  LloVS  be  deem  d  ^^^^'^ 
(11.)  At  any  inquiry  or  ^aU  hear^^   authorities  or  parti 

persons  holding  the  inquiry  or  ^^^J^^^^f  °°  J^e^^^^^^^^       agents,  and  may  h. 

l^n^s^b^^^^^^^^^^ 

person  holding  a  public  inqu^^^^^^^^^^      IZ'^.:' .^'X^:^ 

Board  to  hold  such  an  inquiry  ""^^^^^^l^^^^^^^^         be,  shall  not  make  . 

(13  )  The  county  council  or  Board,  as  the  case  m^y     '       pleasure  groui 
orSr-L  purchasii  the  .hole  or^any  part  o^-y^P-^r^J;^^^^^ 

rffeottfcoS^:  t^lVlt^i^^'^^'rl,  be  required  for  the  e. 
Bion  of  a  factory  or  public  work.  ,      -^^-^  ^  making 

(U.)  The  county  councd  or  Boar-i,  as  £ej"^^^^^ 
order  for  purchasing  1^^^  \ave  regard  to  the  ex^ 

Tel'The  expenses  of  a  county  council  incurred  under  this  section  sha. 

't'f^^'^o.^^^^^^^^^  annual  report  include  a  statement  of  any; 

ceedings  under  this  section.  council  1 

26.  Leasing  of  land  for  allotment' or  cor.^^^^^^^ 

have  power  to  take  land  on  lease  for  all°*^^^f «  allotments  or  cor^ 

extent,  for  common  pasture,  ^^d  f  tbey  are  s  ^  ^  ^^^^^ 

pasture  are  required  and  are  ""f  ^^f^^JJ^^"^  pasture,  they  sball  represen 
terms  suitable  land  for  allotments  ";°"™^^if  ^lay,  subject  to  the  restnc| 

case  to  the  county  council,  --^^^XSHl-  couU  to  take  on- 

in  this  section,  make  an  order  authorising  ^     f  ^or  more 

"mpulsorily  for  allotments,  for  a  peri^^^^^^^  ^^i^.d      the  order, 

thirty-five  years,  such  land  m  or  near  me  p 
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Older  shall,  as  respects  confirmation  and  otherwise,  be  subject  to  the  like 
visions  as  if  it  were  an  order  of  the  county  council  made  under  the  last  pre- 
iiig  section  of  this  Act,  and  that  section  shall  apply  as  if  it  were  herein 
nacted  with  the  substitution  of  taking  on  lease  for  purchase,  and  with  the 
iv  necessary  modifications. 

2. )  A  sole  arbiter,  who  shall  be  appointed  in  accordance  with  the  provisions 
he  preceding  section,  and  to  whom  the  provisions  of  that  section  shall  apply, 
1  have  power  to  determine  any  question — 
( )  as  to  the  terms  and  conditions  of  the  proposed  lease  ;  or 

0  as  to  the  amount  of  compensation  for  severance  ;  or 

)  as  to  the  compensation  payable  to  any  tenant  in  respect  of  the  land  taken 
forming  part  of  an  existing  tenancy ;  or 

I)  as  to  the  apportionment  of  the  rent  between  the  land  taken  by  the  parish 
council  and  the  land  retained  by  the  tenant  ;  or 

)  as  to  any  other  matter  incidental  to  the  taking  on  lease  of  the  land  by  the 

1  council,  or  the  surrender  thereof  at  the  end  of  their  tenancy  ; 

tthe  arbiter,  in  fixing  the  rent,  shall  not  make  any  allowance  in  respect  of  the 
es  being  compulsory. 

1.1.)  Any  compensation  awarded  to  a  tenant  in  respect  of  any  depreciation  of 
\-yalue  to  him  of  the  residue  of  his  holding  caused  by  the  withdrawal  from  the 
iiling  of  the  land  taken  on  lease  by  the  parish  council,  shall,  as  far  as  possible, 
)Drovided  for  by  taking  such  compensation  into  account  in  fixing,  as  the  case 
require,  the  rent  to  be  paid  by  the  parish  council  for  the  land  taken  on  lease 
tbhem,  and  the  apportioned  rent,  if  any,  to  be  paid  by  the  tenant  for  that 
laon  of  the  holding  which  is  not  taken  on  lease  by  the  parish  coimcil:  provided 
i^ys  that  during  the  unexpired  period  of  the  tenant's  lease  the  sum  in  cumulo 
hhe  apportioned  portions  of  rent  shall  not  be  less  than  the  rent  formerly  paid 
hhe  tenant. 

.  .)  The  award  of  the  arbiter,  or  a  copy  thereof,  together  with  a  report  signed 
mim  as  to  the  condition  of  the  land  taken  by  the  parish  council,  shall  be 
iasited  and  preserved  with  the  pubUo  books  and  papers  of  the  parish  council, 
:  any  person  interested  shall  at  all  reasonable  times  be  at  liberty  to  inspect  the 
t3,  and  to  take  copies  thereof. 

.;.)  Save  as  hereinafter  mentioned,  sections  five  to  eight  inclusive,  and  section 
tteen  and  the  proviso  to  section  twelve  of  the  Allotments  (Scotland)  Act,  1892, 
I L  apply  to  any  allotment  taken  on  lease  by  a  parish  council  in  like  manner  as 
aat  councd  were  the  local  authority  and  also  the  allotment  managers  : 
wovided  that  the  parish  council — 

t)  may  let  to  one  person  an  allotment  or  allotments  exceeding  one  acre,  but, 

I  if  the  land  is  taken  on  lease  compulsorily,  either  not  exceeding  in  the  whole 
ffour  acres  of  pasture  or  one  acre  of  arable  and  three  acres  of  pasture,  or  not 
eexceedmg  four  pounds  in  annual  value  ;  and 

I I  may  permit  to  be  erected,  on  the  allotment,  any  stable,  byi-e,  or  barn  :  pro- 
vvided  that  such  stable,  byre,  or  bam  shall  not,  unless  erected  with  the  assent 
iim  writing  of  the  landlord,  be  the  subject  of  compensation,  but  may  be  re- 
nmoved  by  the  tenant  on  the  determination  of  the  tenancy  ;  and 

<  shall  not  break  up,  or  permit  to  be  broken  up,  any  permanent  pasture,  with- 
out the  assent  m  writing  of  the  landlord. 

)  On  the  determination  of  any  tenancy  created  by  a  compulsory  lease,  a  sole 
er  who  shall  be  appointed  m  accordance  with  the  provisions  of  the  last  preced- 

•^ection  and  to  whom  the  provisions  of  that  section  shall  apply,  shaU  have 
!     d/^t"mine  the  amount  due  by  the  landlord  for  compensation  for  improve- ' 

"f'm'"  y       parish  council  for  depreciation. 

h  ml!  k'"'^^''  ^°''.?°^P"W  taking  on  lease  may  apply,  with  any  adaptations 
..sior,?  ^•l.P'^'V"'"^^  o,^^  °^  ^P^°'^l  o'-'i'^'-  °f  the  Board,  such  of  tha 

isions  of  the  Lands  Clauses  Acts  (including  those  relating  to  the  acquisition  of 
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land  otherwise  than  by  agreement)  as  appear  to  the  county  council  or  Boi 
Scifnt  foTcarrying  intolffect  the  order,  and  for  the  protection  of  the  personsK 
interested  in  the  land  and  of  the  pariah  council.  . 

( 8  T  Nothing  in  this  section  shaU  authorise  the  compulsory  taking  on  lea^e  of  ( 
anv  mines  or  minerals,  or  confer  the  right  to  take,  sell,  or  carry  away  any  stone,  , 
S  sand^OT  clay,  or  authorise  the  taking  on  lease  of  any  land  which  is  already  | 
owned  oToccupied  as  a  smaU  holding  within  the  meaning  of  the  Small  Holding, , 
let  1892  or  under  the  Crofters  Holdings  Act,  1886,  or  any  Act  amendmg  the  same 

(9  1  If  the  "and  taken  on  lease  under  this  section  shaU  at  any  time,  during  tU  > 
tei!ncy  thereof  by  the  parish  councU,  be  shown  to  the  satisfaction  of  the  count, 
SuncU  to  be  reqired  by  the  landlord  for  the  purpose  of  working  and  winmngth, 
Xes  minerals%r  surface  minerals  thereunder,  or  for  feuing  for  bmldmg,  or  fa 
rrroad  or  work  to  be  used  in  connection  with  such  workmg  or  wmning  or  femng 
i^IhaU  be  lawful  for  the  landlord  of  such  land  to  resume  possession  thereof  upo, 
giJng  to  thTparish  councU  twelve  calendar  months  previous  -°tiee  m  writmg  c 
giving  F  resumption  the  landlord  shall  pay  to 

?n  "»rdTorw"h  th.  p»vi.io»s  of  th.  l«t  p^edi^g  section  ..d  to  whom  .l| 
provisions  of  that  section  shall  apply.  .      ,  . 

The  word  "landlord  "  in  this  sub-section  means  the  person  for  the  time  beu 
pnHtle<rto  receive  the  rent  of  the  land  taken  on  lease  by  the  parish  council. 

fio  )  The  bo^rd  shall  in  their  annual  report  include  a  statement  of  any  procee 
ings  under  this  section. 

97   '^r^ecial  mrish  rate  may  he  levied.-{l.)  A  parish  council  may  for  the 
27.  %P^P\''''J'ly'fl-  Act  (including  any  annual  charge,  whether  of  prmcip 

Sl'LteZ-Ltdf:.te™?l:"'f  f  Poor  L„  ,Soot,„d,  AC,  1S«. 
this  Act  referred  t<,  .s  the  P«''Jj''f,„      p„™ons  of  thi.  Act,  be  1=« 

Iirn?.lfotttl»th..,^^^^^^^^ 

committee  such  amount. 

^TitrlutctsTnTiSffi^^^^^ 

ised  to  purchase  or  erect ;  ^nd  authorised  to  eseci 

''Ur:L'"trr7:^^=h  oSa.  opinio.  J B«.rd,  to  h.  spr, 

borro™™  i'l  of  th.  Bo^. 
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ll)  In  parishes  where  powers  and  duties  under  this  Part  of  this  Act  are 
iroised  and  performed  by  a  landward  committee,  it  shall  be  the  duty  of  the 
sLsh  council  to  transmit  to  the  Board  any  recommendation  of  the  landward 
Bmittee  for  the  raising  of  a  loan  in  terms  of  this  section ;  and,  provided  the 
sssary  consent  be  given,  to  raise  the  loan  accordingly. 

<.}.)  Any  loan  under  this  Part  of  this  Act  shall  be  made  on  the  security  of  the 
itial  parish  rate. 

A  county  council  may  lend  to  a  parish  council  any  money  which  the  parish 
iQoD  are  authorised  to  borrow  under  this  Part  of  this  Act,  and  may,  if  necessary, 
S  3  the  money  by  loan. 

.).)  A  loan  raised  by  a  parish  council  under  this  section  shall  be  repaid  

);)  if  for  the  purchase  of  land  or  the  erection  of  buildings,  within  such  period 
:  not  exceeding  forty  years  ;  and 

i) )  if  for  any  other  purpose,  within  such  period  not  exceeding  thirty  years  ; 
boe  Board  may  determine  in  each  case. 

..;.)  A  parish  council  shall  pay  off  every  loan  under  this  section,  either  by  equal 
■l;ly  or  half  yearly  instalments  of  principal  or  of  principal  and  interest  combined, 
yy  means  of  a  sinking  fund  set  apart,  invested,  and  applied  in  accordance  with 
ihlations  which  may  from  time  to  time  be  made,  in  that  behalf,  by  the  Secretary 
38cotland. 

U.  Maintenance  of  public  ways.— A  parish  council  may  repair  and  maintain  all 
nay  of  the  public  ways  (not  being  highways  or  footpaths  at  the  side  of  a  high- 
'  within  the  meaning  of  the  Roads  and  Bridges  (Scotland)  Act,  1878)  within  the 
sbh,  and  the  expense  of  such  repair  and  maintenance  shall  be  defrayed  out  of  the 
iaal  parish  rate,  but  this  power  shall  not  nor  shall  the  exercise  thereof  relieve 
oother  authority  or  person  from  any  liability  with  respect  to  such  repair  or 
ititenance  ;  and  such  repair  or  maintenance  shall  not  involve  the  parish  council 
jiy  liability  for  damages  to  person  or  property  resulting  from  the  condition  in 
bbh  any  such  way  may  be  maintained. 

PART  v.— Parish  Trusts. 

Powers  of  parish  councils  over  parish  charities  and  churchyards— (I  )  When 
leeeshold  any  property  wholly  or  mainly  for  the  benefit  of  the  inhabitants  of  a 
We  parish  or  any  of  them,  as  such  inhabitants,  or  for  any  public  purpose  con- 
If-ed  with  a  single  parish  other  than — 
)  for  an  ecclesiastical  charity  ; 

)  for  an  educational  endowment  within  the  meaning  of  the  Educational 
■Endowments  (Scotland)  Act,  1882  ;  or 

.  for  the  use  or  benefit  of  the  poor  of  the  parish  within  the  meaning  of  section 
bhfiy-two  of  the  Poor  Law  (Scotland)  Act,  1845  ; 

I  may  transfer  the  property  to  the  parish  council  of  the  parish,  or  to  persons  to 
"oni  time  to  time  appomted  by  that  council,  and  the  parish  council,  if  they 
.pt  the  transfer,  or  persons  whom  they  appoint,  shaU  hold  the  property  on  the 
vs  and  subject  to  the  conditions  on  which  the  trustees  hold  the  same. 
.)  In  the  event  of  any  such  property  not  being  transferred  to  the  parish 
'^011  under  and  subject  to  the  provisions  of  the  preceding  sub-sec(«ion,  the 
«n  council  of  the  parish  concerned  may  from  time  to  time  appoint  such  number 
clditional  persons  to  act  along  with  the  trustees  of  the  said  property,  as  the 
t-ees  and  the  parish  comicil  may  agree  upon,  or  in  default  of  such  agreement  as 
t  be  approved  by  the  Board  in  each  case  :  provided  that  where  the  trustees  of 
'3uch  property  are  elected  by,  or  include  persons  elected  by,  parish  electors  or 
oitants  of  the  parish,  or  are  members  of  the  county  or  town  council  or  are 
ii  commissioners,  the  provisions  of  this  sub-section  shall  not  apply  unless  the 
ua  oy  order  so  prescnbe. 
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(3  )  Where  the  trustees  of  any  such  property  are  the  kirk  session  or  the  herito 
and  kirk  session  of  any  parish,  or  the  kirk  session  or  deacons'  court,  or  manage: 
or  vestrVof  a  congrega^tion  belonging  to  any  reUgious  denommation  to  the  numb 
whither  alone  or  conjoined  with  others,  of  not  less  than  six  persons,  the  j« 
rrustees  shall  from  time  to  time  appoint  certain  of  their  own  number,  not  excee 
W  t^ree  and  the  parish  council  of  the  parish  shall  from  time  to  time  appoint  suj 
number^  additional  persons  as  the  Board  may  in  each  case  approve,  to  « 
^^Tther  as  a  committee  of  management  of  the  said  property,  and  such  mana^ 
ment  shall  be  transferred  to  the  committee  accordingly  inhabitants  aL 

(4.)  Where  trustees  hold  any  property  for  the  benefit  of  the  mhabitants  of^ 
for  any  public  purpose  (other  than  as  hereinbefore  mentioned)  connected  with,  t 
or  ^re  parishes,  the  parish  councUs  of  the  parishes  concerned  may,  ^  the  Bos 
so  3e  from  time  to  time  appoint,  in  such  manner  or  rotation  and  subject 
such  conditions  as  may  be  prescribed  in  any  order  of  the  Board,  such  number 
Tddit^al  persons  to  lot  along  with  the  trustees  of  the  said  property  as  may 

TT&t  ?fTfficlT:\r"^^^  appointed  under  this  section  shaU  be  , 
lonyrTJL  tTree  years,  but  a  trustershall  hold  office  until  his  successor 

TfT'heTe'rS  S  InfptLh  ryTrnt^efthe  property  of  any  churchy. 

iZ  hold  to  the  parish  council,  and  the  parish  council,  if  they  accept  sn 
TrSefsClfiSett^^^^^   such  churchyardL  the  same 

m^mm 

of  mmlenmoe  and  management  of  "f,«™fX?v  rare  b.  a  charge  npon  tf 
and  »  far  a.  the,  '^d'TAft  S  isfl  i  St  .ll.r  or  Ir.nsL  a 

publication  of  the  said  accounts.  „^__p.t„  or  revenues  faUing  within 

>iio^i!nbT.ron^rrrn'ori.nEa?s^^^^  .».of  l 
£irdS:c;frsr9«rK^^^^ 

unless  with  the  consent  of  the  surviving  donor  or  donors. 

PART  VI.— Supplemental. 

than  six  of  their  number  and  the  P?;3/°™°^  /'.^^^  times,  except  duri 

shall  be  entitled  to  use,  free  of  '^^j^/S"'  ^^^^"f "r  any  purpose  under  t 
ordinary  school  hours,  and  after  rea^o^W^  tor  ^  J  ^ 

Act,  or  under  the  Poor  ^aw  (Scotknd)  Act,  1845   th^^  candidaturef 
principal  Act,  includuig  pubhc  ^^^^^J^  Irish  council,  any  room  in  a  soh 
luy  person  for  the  -un  y  counci  ^^^^f ^;Variiament,  and  any  room  I 
receiving  a  grant  out  of  moneys  proviueu  uj- 
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ense  of  maintaining  which  is  payable  out  of  any  rate  levied  by  the  parish 
iicil. 

rovided  that  this  enactment  shall  not  authorise  the  use  of  any  room  used  as 
;  of  a  private  dwelling-house. 

rovided  also  that  any  expense  reasonably  incurred  by  the  person  or  persons 
ing  control  over  the  room,  or  any  damage  done  to  the  room  or  its  contents  in 
sequence  of  its  being  so  used,  shall  be  defrayed  by  such  parish  electors  or  the 
sh  council  who,  when  the  meeting  is  called  for  the  purposes  of  any  candida- 

.  •,  shall  be  entitled  to  recover  such  expense  from  the  person  or  persons  calling 

Dmeeting. 

22.  Incorporation  of  parish  council. — Every  parish  council  elected  in  pursuance 
hhis  Act  shall  be  incorporated  under  the  name  of  the  parish  council  of  the 
lah,  with  power  to  sue  and  be  sued,  and  shall  have  perpetual  succession. 

33.  Committees  of  parish  councils. — A  parish  council  may  from  time  to  time 
Doint,  from  their  own  number,  committees  for  the  exercise  of  any  powers  which 

I  properly  be  exercised  by  committees,  and  no  committee  of  a  parish  council 

II  unless  re-appointed  hold  oflace  beyond  the  next  statutory  meeting  of  the 
Mcil  following  its  appointment,  provided  that  a  parish  council  shall  not 
Sgate  to  a  committee  any  power  of  raising  money  by  rate  or  loan. 

ii.  Appointment  of  joint  committees. — Any  parish  councils,  or  parish  councils 
( county  councils  or  district  commitcees  or  town  councils  or  burgh  commis- 
eers,  may,  from  time  to  time,  join  in  appointing,  out  of  their  respective  bodies, 
dnt  committee  for  any  purpose  of  this  Act  in  which  they  are  jointly  interested, 
t  the  provisions  of  section  seventy-six  of  the  principal  Act,  with  regard  to  the 
jfaintment  and  powers  of  joint  committees  of  county  councils,  or  of  county 
lacils  and  town  councils,  shall,  with  the  necessary  variations,  apply  to  joint 
innittees  appointed  under  this  section. 

)5.  Parish  accounts.— {1.)  {a.)  All  receipts  of  a  parish  council  relating  to  or 
mng  out  of  powers  transferred  to  them  by  Part  III.  of  this  Act  shaU  be 
aed  to  a  general  parish  fund  ;  and 

. .)  All  receipts  of  a  parish  council  or  landward  committee  in  relation  to  or 
inng  out  of  powers  conferred  upon  them  by  Part  IV.  of  this  Act  shaU  be 
aed  to  a  special  parish  fund  ;  and 

l)  All  payments  in  relation  to  or  arising  out  of  the  said  powers  respectively 

1 1  be  made  out  of  the  said  funds  respectively, 
separate  bank  account  shall  be  kept  for  each  fund  and  all  cheques  for  pay- 
t  of  moneys  shall  be  signed  by  two  members  of  the  parish  council  or  landward 

ainittee,  as  the  case  may  be,  and  be  countersigned  by  the  clerk.    The  Board 

1 1  make  rules  as  to  the  method  in  which  payments  shall  be  made  by  a  parish 

lacil  and  by  a  landward  committee. 

1.)  A  parish  council  and  a  landward  committee  shall  keep  such  accounts  of 
1  above-mentioned  funds,  and  of  the  sums  raised  by  rates,  as  will  prevent  a 
from  being  apphed  to  any  purpose  to  which  it  is  not  properly  appUcable 
I  Jioard  shall  prescribe  forms  in  which  such  accounts  shaD  be  kept. 

Audit  of  accounts.— The  provisions  contained  in  sections  sixty-eight  to 
n.nty  inclusive  of  the  principal  Act  with  respect  to  the  making  up  and  auditine 
mhe  accounts  of  a  county  council  shall,  with  the  substitution  of  "parish 
led    for  "county  council,"  and  "clerk  of  the  parish  council"  for  "county 
l/'^f     P'''"f^  ^  .f"""  ''county"  or  "burgh,"  and  "the  Board"  for  "*e 
etary  for  Scotland    apply  to  the  making  up  and  auditing  of  the  accounts  of 

«8h  council,  mc  udmg  those  of  a  landward  committee,  subject  to  the  foUow- 
iprovisions,  that  is  to  say :  j  = 
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(1.)  The  accounts  of  the  parish  council  shall  be  audited  by  an  auditor  appointedl . 

by  the  Board.  .    .  ■ 

(2.)  The  Board  may,  by  order,  prescribe  rules  modifying  the  enactments  as  to  i 

the  time  and  place  of  audit.  _ 
(3.)  The  Board  may  prescribe  a  scale  for  the  remuneration  of  auditors  in  resi 

of  their  duties  under  this  section. 
(4.)  The  accounts  of  a  parish  council  shall  be  transmitted  annually  by 

clerk  of  the  council  as  soon  as  may  be  after  the  fifteenth  day  of  May  but  nol 

later  than  the  first  day  of  August  to  the  auditor  appointed  by  the  Board. 

37  Local  cmnual  budget.— At  a  meeting  in  the  month  of  July  in  each  locah 
financial  year  every  parish  council  shall  cause  to  be  submitted  to  them  th  t 
estimates  of  the  receipts  and  expenditure  of  such  council,  mcludmg  those  of  i  , 
landward  committee  or  other  committee  thereof,  during  that  financial  yeai  i 
whether  on  account  of  property,  contributions,  rates,  loans,  or  otherwise  an(  ( 
shall  revise  such  estimates  (other  than  those  of  any  landward  committee),  am  i 
authorise  such  expenditure  and  make  such  provision  for  meeting  the  same,  a  i 
they  shall  approve.  ' 

38.  Borrowing  hy  parish  councils.— (1.)  If  and  so  long  as  the  amount  of  loan  , 
owins  by  any  parish  councQ  for  the  time  being  exceeds  one-fifth  of  the  anniu  . 
value  of  the  lands  and  heritages  within  such  parish  as  ascertained  for  the  purpose  i 
of  the  Poor  Law  (Scotland)  Act,  1845,  no  further  loan,  other  than  a  temporal; 
loan  in  terms  of  section  eighty-nine  of  the  said  Act,  shaU  be  raised  by  snc 
parish  council  without  the  consent  of  the  Board.  ., 

(2  )  Where  money  has  been  borrowed  by  a  parish  council,  or  by  a  parocn"  > 
board,  the  parish  council  shaU,  until  the  loan  has  been  extmguished   withi  , 
twenty-one  days  after  the  expiration  of  each  local  financial  year,  transmit  to  t 
Secretary  for  Scotland  a  return  in  such  form,  and  verified  m  such  manner  as  1 
may  from  time  to  time  prescribe,  showing  the  amount  of  the  loan  still  outstMi 
ing,  and  the  steps  which  have  been  taken  to  comply  with  the  provisions  of  this 
any  other  Act  in  regard  to  its  payment  and  discharge. 

39  Duty  of  Board  and  of  county  and  town  councUs  and  hurgh  commissioners 
irinoAct  into  operation.-(l.)  It  shaU  be  the  duty  of  the  Board,  and  of ^ 
cou/ty  council  and  town  councQ,  and  of  burgh  commissioners  m  a  Pol^ce  bu^ 
to  exercise  aU  powers  which  may  be  requisite  for  brmgmg  this  Act  into  1 
oneration  as  soon  as  may  be  after  the  passing  thereof.  ,  „  « 

^(2  )  Where  the  Board  are  authorised  or  required  by  any  Act  to  make  or  « 
firm  any  order,  rule,  or  regulation,  or  to  give  any  consent,  sanction  or  approj 
S^therv^se  to  act  they  may  cause  a  local  inquiry  to  be  held  m  terms  of  ^ 
secttn  e^ht  of  section  twenty-five  of  this  Act,  and  the  provisions  of  that  so 
section  shall  apply  accordingly. 

40.  CWmano/  district  committee  and  of  Parish  co^nicU  to  l^^^^^'^-^^ 
chairman  of  a  district  committee  and  the  chairman         P^^^'^JXTr  '.^^  t  '  i 
woman  or  personally  disqualified  by  any  Act,  shall  by  virtue  ot  tneir  omct 
Justices  of  the  peace ir  the  county  L  which  the  district  or  parish  is  situate. 

41.  Ahsencefrom  meetings.-lt  a  parish  councillor  ^-^^^^^^^^^^ 
the  parish  councU  for  more  than  six  months  -o'^^^'^f  ^J^^,  y- -f  office  sbV 
of  illness,  or  for  some  reason  approved  by  the  P^"  ^ .^^^^^i^J'^iey  5 
the  expiration  of  the  said  six  months,  become  vacant,  and  the  vacancy  may 

filled  as  a  casual  vacancy. 

42.  Protection  of  rights  of^oay-d^ )  It  shall  be  the  dut^  of  a  town  oo^°J 
in  a  police  burgh  of  the  burgh  commissioners,  and  of  a  district  commii 
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rtre  there  is  no  district  committee,  of  the  county  council,  to  assert,  protect,  and 
1 3  open  and  free  from  obstruction  or  encroachment  any  right  of  way,  whether 
lilly  within  or  partly  within  and  partly  without  the  burgh,  police  burgh, 
ririot,  or  coimty  respectively,  which  it  may  appear  to  them  respectively  that  the 
Uio  have  acquired  by  grant,  prescriptive  use,  or  otherwise,  and  they  may  re- 
btively,  for  the  purpose  of  carrying  this  section  into  effect,  institute  and 
nnd  any  legal  proceedings  and  generally  take  such  steps  as  they  may  deem 
edient. 

.{.)  Where  a  parish  council,  or  any  six  parish  electors,  of  a  parish  have  repre- 
eied  to  the  district  committee  or,  where  there  is  no  district  committee,  to  the 
i&ty  council,  that  any  public  right  of  way  within  the  district,  or  beneficial  to 
iiinhabitants  of  the  district,  has  been  or  is  likely  to  be  shut,  or  obstructed,  or 
wached  upon,  it  shall  be  the  duty  of  the  district  committee,  or,  where  there  is 
Histrict  committee,  of  the  county  council,  if  they  are  satisfied  that  the  repre- 
aution  is  weU  founded,  to  take  such  proceedings  as  may  be  requisite  for  the 
liiication  of  the  right  of  way,  and  if  the  district  committee  refuse  or  fail  to  take 
eeedings  in  consequence  of  such  representation,  the  parish  council,  or  the 
taors  who  made  the  representation,  may  petition  the  county  council,  and  if  the 
itity  council  so  resolve,  the  powers  and  duties  of  the  district  committee  under 
t :  section,  in  relation  to  such  right  of  way,  shall  be  transferred  to  the  county 
DQcil. 

i.I.)  Any  expenditure  incurred  by  a  county  council  or  a  district  committee 
ie«of  in  connection  with  any  legal  or  other  proceedings,  under  the  two  preced- 
s sub-sections,  or  either  of  them,  shall  be  defrayed  out  of  the  road  rate  for  the 
rL'iot.  or,  where  a  county  is  not  divided  into  districts,  out  of  the  road  rate  for 
c  county.  Provided  always,  that  any  litigant  who  is  successful  against  the 
mty  council  or  district  committee  shall  not  be  assessed  for  such  portion  of  the 
1 1  rate  as  is  rendered  necessary  by  such  expenditure. 

.)  Within  a  county,  district,  or  parish  respectively  it  shall  be  in  the  power  of 
iccounty  councO,  or  district  committee,  or  parish  council,  and  of  any  member  or 
bhbers  of  the  public,  with  the  consent  of  any  one  of  these  bodies,  to  erect  and 
nntain  guide  posts  and  direction  notices  upon  any  right  of  way. 

p3.  Pmoer  to  heirs  of  entail  to  grant  land  belonging  to  am  entailed  estate. — Any 
K  of  entail  in  possession  of  land  in  Scotland,  and  the  trustee,  tutor,  and  curator 
bach  heir  of  entail,  if  in  minority  or  subject  to  any  legal  incapacity,  may  give 
.  grant  to  a  parish  council,  or  to  the  commissioners  of  a  police  burgh,  land  be- 
iring  to  the  entailed  estate  to  be  used  for  public  recreation,  but  not  exceeding 
lihe  whole  twenty  acres  :  Provided  that  no  such  grant  shall  be  efi'ectual  unless 
hheir  of  entail  next  in  succession  of  lawful  age  and  any  persons  in  right  of 
t;table  securities  or  other  charges  affecting  such  land  shall  consent  thereto,  or 
S5SS,  in  the  event  of  the  persons  in  right  of  such  heritable  securities  or  other 
?ges  refusing  such  consent,  the  sheriff,  upon  the  application  of  the  heir  of  entail 
possession,  duly  intimated  to  such  persons  (who  shall  be  entitled  to  appear  and 
eict),  shall  have  found  that  the  lands  comprised  in  such  heritable  securities  or 
rges,  other  than  the  lands  proposed  to  be  granted,  afford  adequate  security ; 
t  the  land  so  given  and  granted  shall  not  be  liable  to  nor  affected  by  any  other 
'-ts,  titles,  trusts,  interests,  or  encumbrances  to,  in,  or  upon  the  same  whatso- 
•,  and  such  heir  of  entail  shall  not  thereby  be  subject  to  nor  incur  any  forfeiture 
r-ritancy  under  the  entail  thereof :  Provided  always,  that  such  land  shall  not 
rithin  a  quarter  of  a  mile  of  the  mansion  house  in  the  natural  possession  of  the 
nrietor,  or  part  of  any  gardens,  orchards,  or  enclosures  adjacent  to  the  mansion 
eie  which  have  usually  been  in  the  natural  possession  of  the  proprietor. 

1.  Formation  of  lighting  and  scavenging  districts,  and  provision  of  puUio  baths. 
■)  It  shall  be  lawful  in  a  county  for  a  parish  council  or  for  any  two  or  more 
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pariBh  councils,  or  for  not  fewer  than  ten  parish  electors  of  any  landward  pariBhy 
or  of  the  landward  part  of  any  parish  partly  landward  and  partly  burghal,  to  make  ^ 
a  reauisition  in  writing  to  the  district  committee  of  the  county  council,  or  when  a  j 
county  is  not  divided  into  districts  to  the  county  council,  caUmg  upon  them  to 
form  such  parish  or  parishes  or  landward  part  of  a  parish  or  any  portion  or  por- 1 
tions  thereof  into  a  special  district  for  the  foUowing  purposes  or  any  one  or  more  j 

°^  St  T^e  UffhtLg  oTthTspecial  district  and  the  adoption  for  such  purpose  by  the  j 
^  district  committee  or  county  council  as  the  case  may  be  of  the  Woy^^^^^' , 
tained  in  sections  ninety-nine  to  one  hundred  and  five  inclusive  of  the  Burgh 
Police  (Scotland)  Act,  1892,  or  any  one  or  more  of  them  :  ]L_ 

(b)  The  scavenging  of,  and  the  removal  of  dust,  ashes,  and  other  refuse  fron|, 
the  streets,  roads,  footpaths,  lands  and  premises  m  such  special  d^tn^t 

the  adoption  for  such  purposes  by  the  district  committee  or  the  ^^^y 
cil,  as  the  case  may  be,  of  the  provisions  contained  m 

and  seven  to  one  hundred  and  twenty-seven,  t^^d  ^wo  hundred  and  fifty-thr^ 
to  two  hundred  and  fifty-five,  inclusive,  of  the  Burgh  Pohoe  (Scotland)  Act  ^ 
1 8Q2  or  anv  one  or  more  of  them  :  ,    .  .       ,  l  ' 

(c)  The  provfsion  and  maintenance  of  public  baths  or  bathing  P^--  J-J^ 
houses  and  drying  grounds,  and  the  adoption  for  such  purposes  by  th( 

commi^t^eTw  county  council,  as  the  case  may  be,  of  the  provisioi. 
contSed  "tion  three  hundred  and  nine  to  three  hundred  and  fomrteen 
iSsrvel  S  the  Burgh  PoUce  (Scotland)  Act,  1892,  or  any  one  or  mor 

(2f  Unon'  such  requisition  being  received,  the  district  committee  or  count; 
SrpoHiVgh  or  any  P-^^  ^^Hf  Iht^t^^^^^^^ 

T-fmere  the  proposed  special 

whole  or  part  of  the  area  of  any  special  "^"^^ f.^S^  °™  be  requir< 

under  the  Public  Health  Acts,  the  consent     ^^^^^^^^f^"^^^^^^^^  this  sectio 

to  any  resolution  approving  of  the  formation  °/ .^P^^^^J^^^^^^  consider! 

and  in  giving  or  refusing  such  consent                  °Z  rates  levie 

tion  the  whole  circumstances  of  the  ^^^^'^^l^^J^^HheTS^^^^  Act  within  tl 

^  -U^ii^or^^SSl^SSe- S  Of  the  Pour, 

Schedule  to  this  Act  annexed.  „„ j„_  tiii,  section  may  be  enlarged « 

(5.)  The  area  of  a  special  district  f°.''f«i""t\SmbS  f^^^        to  time,  I 
altered,  and  two  or  more  special  districts  may  be  combinea,  iro 
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ution  of  the  district  committee  or  county  council,  as  the  case  may  be,  in  terms 
lis  section,  with  or  without  a  requisition. 

.)  Any  expenditure  attending  the  formation  of  a  special  district,  or  the  carry- 
out  within  such  special  district  of  the  purposes  of  this  section  or  of  any  of 
1,  shall  b  paid  out  of  an  assessment  to  be  imposed  by  the  county  council 
in  the  special  district,  to  be  called  the  special  district  rate,  and  levied  along 
and  as  an  addition  to  and  in  excess  of  the  public  health  rate,  and  with  the 
i  remedies  and  modes  of  recovery :  provided  that  such  special  district  rate 
not  exceed  ninepence  in  the  pound  on  the  annual  value  of  the  lands  and  herit- 
within  the  special  district  as  ascertained  for  the  purposes  of  the  Poor  Law 
tland)  Act,  1845,  and  a  county  council  may  borrow  for  such  of  the  said  pur- 
s  as  the  Secretary  for  Scotland  may  by  order  prescribe  on  the  security  of  such 
ial  district  rate. 

.)  The  total  amount  required  to  be  raised  (so  far  as  within  a  county)  by  a 
i;,ic  health  rate  (including  any  special  district  rate)  may  be  certified  by  the 
laty  council  to  the  parish  council,  and  may  be  collected  by  the  parish  collector 
iTg  with  the  poor  rate  of  the  parish.  The  amount  collected  in  such  case  shall 
aaid  over  to  the  county  council  without  any  deductions,  but  the  expense  of  col- 
aon  (including  the  reasonable  remuneration  of  the  collector)  shall  be  a  debt 
11  the  county  council  to  the  parish  counciJ. 

;.'.)  Where  a  special  district  has  been  formed  under  this  section,  the  district 
mnittee  or  the  county  council,  as  the  case  may  be,  may,  subject  to  regulations 
ee  from  time  to  time  made  with  the  consent  of  the  county  council,  appoint 
uaally  a  sub-committee  for  carrying  out  the  purposes  for  which  such  special  dis- 
: ;  has  been  formed,  and  such  sub-committees  shall  in  whole  or  in  part  consist  of 
ish  councillors  of  the  parish  or  parishes  in  which  the  special  district  is  situated, 
t  ther  members  of  the  district  committee  or  not. 

'.I.)  From  and  after  the  first  election  in  a  county  of  parish  councillors,  sub- 
idon  one  of  section  eight-one  of  the  principal  Act  shall  be  read  as  if  for  the 
dds  "  shall  in  part  consist  of  persons,  whether  members  of  the  district  committee 
laot,  who  are  resident  within  the  special  drainage  district  or  special  water 
ibly  district,"  there  were  substituted  the  words  "  shall  in  whole  or  in  part 
•ijist  of  parish  councillors  of  the  parish  or  parishes  in  which  the  special  district 
iituated,  whether  members  of  the  district  committee  or  not,"  and  the  number 
!  sub-committee  appointed  under  the  said  section  may,  failing  agreement  be- 
een  a  district  committee  or  county  council  and  a  town  council  or  the  commis- 
aers  of  a  police  burgh,  be  determined  by  the  Secretary  for  Scotland. 
liO.)  Upon  the  formation  of  a  special  lighting  district  under  the  provisions  of 
!  section  it  shall  be  lawful  for  the  district  committee  to  adopt  the  Burghs  Gas 
pply  (Scotland)  Act,  1876,  and  any  Act  amending  the  same,  but  in  such  case 
I  provisions  of  the  principal  Act  with  respect  to  capital,  expenditure,  borrowing, 
■  audit  of  accounts  shall  apply  in  lieu  of  the  corresponding  provisions  of  the 
Duer  Acts  or  of  this  section' ;  and  in  the  application  of  the  former  Acts  the  ex- 
3sion  "  burgh  "  shall  be  construed  to  mean  special  lighting  district,  "  oommis- 
laers,"  "town  council,"  and  "commissioners  of  police"  to  mean  district  com- 
Utee,  and  "elector"  and  "ratepayer"  to  mean  a  person  registered  as  a  county 
t'.tor,  the  subject  of  whose  qualification  is  situated  within  the  special  lighting 
nrict. 

■>5.  Valuation  roll  to  shoio  special  districts. — (1.)  The  assessor  of  a  county  in 
king  up  the  valuation  roll  of  the  county  shall  distinguish  in  the  valuation  roll 
ds  and  heritages  situated  within  the  boundaries  of  each  police  burgh,  each 
ice  district  formed  under  section  fifty-eight  of  the  Police  Act,  1857,  each 
cial  water  supply  and  special  drainage  district,  each  special  district  formed 
ler  section  forty-four  of  this  Act,  and  any  part  of  a  parish  for  which  a  land- 
ed committee  is  constituted  in  terms  of  this  Act. 
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(2.)  The  provisions  of  section  five  of  the  Valuation  of  Lands  (Scotland)  Amend- ji 
ment  Act,  1867,  as  extended  by  the  Valuation  of  Lands  (Scotland)  Amendmentf 
Act  1887,  with  regard  to  separate  valuations  of  portions  of  railways,  waterworl 
gasworks,  and  other  undertakings  included  within  the  limits  of  burghs,  towns,] 
populous  places,  shall  extend  to  counties  outwith  the  boundaries  of  police  burgi 
in  like  manner  as  if  they  were  herein  re-enacted  with  the  substitution  of  f 
expression  "county  clerk"  for  "town  clerk,  or  clerk  of  the  commissioners, 
trustees  of  police,"  and  of  "police  district  formed  under  section  fifty-eight  of  tl 
Police  Act,  1857,  special  water  supply  district,  special  drainage  district,  special 
district  formed  under  section  forty-four  of  the  Local  Government  (Scotland)  Act,  | 
1894,  and  any  part  of  a  parish  for  which  a  landward  committee  is  constituted  ii  j 
terms  of  the  said  Act,"  for  "  burghs,  towns,  and  populous  places."  , 

46.  Additional  poivers  to  alter  parish  areas. — An  order  of  the  Secretary  f( 
Scotland,  under  section  fifty-one  of  the  principal  Act,  for  altering  the  boundaiii 
of  any  parish  or  for  uniting  several  parishes  or  parts  of  parishes  into  one  parisl 
by  the  creation  of  a  new  parish  or  otherwise,  or  annexing  one  or  more  of  sue' 
parishes  or  parts  of  parishes  to  a  larger  parish,  or  for  dividing  any  parish  or  f( 
uniting  any  subdivision  of  a  parish  with  any  other  parish,  shall  have  effect  for  • 
purposes  whether  county  council,  justice,  sherifi,  mUitia,  parochial  board,  par 
council,  school  board,  local  authority,  or  other,  save  as  hereinafter  providi 
Before  making  any  such  order,  the  Secretary  for  Scotland  shall  consult  with  ' 
authorities  concerned,  and,  upon  the  application  of  any  one  or  more  of  f 
authorities,  shall  cause  a  local  inquiry  in  terms  of  the  prmcipal  Act  to  be  h 
and  shall  cause  the  proposed  order  to  be  published  in  the  Edinhwrgh  Gazette,  ant 
in  such  other  manner  as  to  make  the  same  known  to  all  persons  mterested,  an(  j 
shall  consider  aU  objections  and  representations  respectmg  such  order,  a,n(  j 
may,  after  the  expiry  of  not  less  than  forty  days  from  the  date  of  the  pubhcatio: 
of  the  proposed  order  in  the  Edinhurah  Gazette,  finaUy  make  the  order  and  cans 
the  same  to  be  forthwith  published  in  the  Edinburgh  Gazette,  and  such  orde 
shall  thereafter  have  effect  as  if  enacted  by  ParUament  unless  or  tiU  revoked  ( 
modified  by  subsequent  order  in  terms  of  this  section.    In  addition  to  the  prov 
sions  of  the  principal  Act  any  such  order  may  be  made  on  the  representation  of 
parochial  board  or  parish  councH,  or  the  commissioners  of  a  pohce  burgh,  or 

school  board.  ,      ,  j-      j  i,  4.-„ 

An  order  of  the  Secretary  for  Scotland  under  the  powers  conferred  by  sectia 
fifty-one  of  the  principal  Act  or  this  section  may,  without  prejudice  to  tU 
generality  of  the  aforesaid  powers,  provide  for  aU  or  any  of  the  matters  specifie 
in  sub-section  six  of  section  forty-nine  of  the  principal  Act.  , 
The  words  "in  the  county"  occurring  in  sub-section  (e)  of  section  fifty-one  a 
the  principal  Act  are  hereby  repealed,  and  the  said  section  shaU  be  read  as  if  fc 
the  words  "county  burgh  or  parish,"  occurring  in  proviso  thereof,  there  w« 
substituted  the  words  "county  or  burgh;"  and  the  words  "this  Act,  in  stf 
section  (g)  of  the  said  section,  and  in  sections  mnety-five  and  ninety-six  of  tt 
principal  Act,  shaU  be  construed  as  meaning  "the  Local  Government  (Sog 
■  land)  Acts." 

47.  Current  rates.-{\.)  Every  rate  and  requisition  for  sums  of  ^ony  ™« 
before  the  fifteenth  day  of  May  in  the  year  one  thousand  eight  hundred  ^ 
Sinety-five,  may  be  le4d  and  collected,  and  P'--dingsJor  the  enfo^e^^^ 
thereof  may  be  taken  in  like  manner,  as  nearly  as  may  be,  as  if  this  Act  na 

°°;2')Tht  accounts  of  all  moneys  received  or  expended  before  the  f  gen*^^^^^^ 
of  May  in  the  year  one  thousand  eight  hundred  and  "'^^^yf^^' J''"  ''^^X  , 
and  other  consequential  proceedings  taken  m  l^^e  ^nanner  ai  nearly  ^  ^^^^^ 
this  Act  had  not  passed,  and  every  officer  whose  duty  it  is  to  make  up 
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ttunts.  or  to  account  for  any  portion  of  the  moneys  received  or  expended  in  any 
uunt  shall,  until  the  audit  is  completed,  be  deemed  for  the  purpose  of  such 
it.t  to  continue  in  office  and  be  bound  to  perform  the  same  duties  and  render 
ssame  accounts  as  if  this  Act  had  not  passed. 

5.3.  Transfer  of  property.— (1.)  All  such  property  as  be'ongs,  or  would,  but  for 
f  passing  of  this  Act,  belong  to,  or  be  vested  in,  or  held  in  trust  for,  any 
laority  whose  powers  and  duties  are,  by  or  in  pursuance  of  this  Act  transferred 
I  parish  council  shall,  from  and  after  such  transference,  pass  to,  and  vest  in, 
I  be  held  in  trust  for,  such  parish  council,  subject  to  all  debts  and  liabilities 
rtiting  the  same,  and  shall  be  held  by  the  parish  council  for  the  purposes  for 
cbh  such  property  is  or  would  have  been  held,  so  far  as  such  purposes  are  not 
linfied  by  this  Act ;  and  if  any  question  shall  arise  between  any  such  authority 
la  parish  council  as  to  the  heritable  or  moveable  property  transferred  by  or  in 
cuance  of  this  Act,  the  same,  failing  agreement,  shall  be  determined  by  the 
■r.-d. 

.1  The  parish  council  shall  have  full  power  to  manage,  alter,  and  enlarge,  and, 
I .  the  consent  of  the  Board,  to  alienate  lands  and  heritages  transferred  by  this 
iaon,  and  may  from  time  to  time  provide  such  accommodation  and  rooms,  and 
1  furniture,  books,  and  other  things  as  they  may  reasonably  require  for  the 
ssaction  of  their  business. 

).).  Transfer  of  debts  and  liabilities. — All  debts  and  liabilities  of  any  authority, 
see  powers  and  duties  are  transferred  by  or  in  pursuance  of  this  Act  to  a  parish 
iQcil,  shall  become  debts  and  liabilities  of  such  council,  and  shall,  from  and 

■  •  such  transfer  and  subject  to  the  provisions  of  this  Act,  be  defrayed  by  them 
oof  the  like  funds  out  of  which  they  would  have  been  defrayed  if  this  Act 
mot  passed. 

U,  Existing  officers  and  servants. — All  persons  who  on  the  fifteenth  day  of  May 
Sae  year  one  thousand  eight  hundred  and  ninety-five  hold  ofiice  as  inspector  of 
ppoor  of  the  parish  or  collector  of  poor  rates,  or  are  officers  of  a  parochial 
dd,  under  any  Acts  of  Parliament,  or  are  servants  of  such  board  and  perform 
cduties  in  respect  of  the  businessi  transferred  by,  or  in  pursuance  of,  this 
t  to  a  parish  council,  shall  thereafter  become  the  officers  and  servants  of  the 
•bh  council. 

...  Tenure  and  duties  of  officers  transferred  to  parish  council. — (1.)  The  officers 
wervants  of  any  authority  who  hold  office  at  the  passing  of  this  Act,  and  who 
rr  in  pursuance  of  this  Act  become  officers  and  servants  of  a  parish  council  (in 
.•Act  referred  to  as  existing  officers),  shall  hold  their  offices  by  the  same 
nre,  and  upon  the  same  terms  and  conditions,  as  if  this  Act  had  not  passed, 
while  performing  the  same  duties  shall  receive  not  less  salaries  or  remunera- 
.iand  be  entited  to  not  less  pensions  (if  any)  than  they  would  have  received  or 
I  entitled  to  if  this  Act  had  not  passed  :  provided  that  any  re-arrangement  of 
iduties  and  remuneration  of  existing  medical  officers,  holding  office  under  the 

■  r  Law  (Scotland)  Act,  1845,  shall  be  subject  to  the  approval  of  the  Board. 

I.)  Subject  to  any  general  regulations  of  the  Board,  a  parish  council  may 
Hbute  the  business  to  be  performed  by  existing  officers  and  may  combine 
f  duties  in  such  manner  as  the  council  may  think  expedient,  and  every 
:ing  officer  shall  perform  such  duties  in  relation  to  such  business  as  may  be 
"3ted  by  the  council.  Provided  that  if  any  existing  inspector  of  poor  is 
ieved  by  such  distribution  of  business,  or  by  the  imposition  or  withdrawal 
ny  duties,  he  may,  within  one  month  after  the  date  of  any  resolution  of  the 
icil  distributing  such  business  or  imposing  or  withdrawing  such  duties,  appeal 
le  Board;  whose  decision  shall  be  final. 
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n  ^  Anv  narish  councils,  or  parish  councils  and  county  councils  or  district 
coSiil Js  ^own  counc  18  or  burgh  commissioners,  may,  from  tmie  to  time^  ^ 
ioSTn  making  ^arrangements  with  regard  to  the  conduc  and  management  of 
their  business  including  the  collection  of  rates,  whether  leviable  by  a  parish  j 
council  or  by  a  county  council,  or  town  council,  or  burgh  commissioners,  and  , 
the  d  strLtion  of  such  business  among  their  officers,  as  shaU  seem  to  them,  m  , 
the  whole  circumstances  of  the  case,  to  be  most  effective  and  economical.        ^  J. 

52.  Saving  for  pending  actions,  <£.c.-(l.)  If  at  the  time  Jjf J'^^'^^^^',' ' 
action  or  proceeding,  or  any  cause  of  action  or  proceedmg,  is  pending  or  exist 
by  or  against  any  authority  in  relation  to  any  powers,  duties,  liabihties. 
property^y  this  Act  transferred  to  the  parish  council  the  same  shaU  not  be 
anywise  piejudicially  affected  by  reason  of  such  transfer,  but  may  be  contm. 
prosecuted,  ind  enforced  by  or  against  the  parish  council,  as  successors  of  « 
authority,  in  like  manner  as  if  such  transfer  had  not  taken  place 

(2.)  AU  contracts,  deeds,  bonds,  agreements,  and  other  i^^trumente  e^^^^^ 
into  or  made  and  subsisting  at  the  time  of  t^^^t^-^f  f^^^' ^^^^ ,f  "'1^!'^ 
Bowers  duties,  Uabilities,  or  property  of  any  authority  as  are  by  this  Act  trans 
CeTL  a'arish  council',  shaU  b^  of  Is  full  force  and  effect  against  °rx^^^^^^^^ 
the  parish  councH,  and  may  be  enforced  as  fuUy  and  eSectuaUy  as  if  instead 
such  authority  the  said  parish  councU  had  been  a  party  thereto. 

53.  Saving  for  securities  in  discharge  of  deWs. -Nothing  done  P^^^'jance  o 
this  Act  shfll  prejudicially  afifect  any  securities  granted,  before  the  tme  of  th 
transfer,  on  the"^ credit  of  any  rate  or  property  by  this  *°  f.P"'' 
council,  and  all  such  securities,  as  weU  as  aU  unsecured  debts,  babOit^^^^^ 
obligations  lawfuUy  incurred  by  any  authority,  body,  or  person  m  the  exerc^ 
any  power  or  in  relation  to  any  property  t>^ansferred  from  them  t«  the  ^ 
council  under  this  Act,  shaU  be  discharged,  paid,  and  satisfied  by  the  parish  counc 

54.  i>e>iiions.-Expressions  used  in  this  Act  have  ^^e.  same  meaning  if  n 
inconsistent  with  the  context,  as  expressions  used  in  the  principal  Act :  Provid. 

^^Thfextlr^^^^^^^^^  Government  (Scotland)  Ae^,  tl 

W  SHouLms  and^ise)  Act  1890,  the  Roa^s  and  ^r^^^^ 
Burehs  (Scotland)  Act,  1891,  and  the  Education  and  Local  Taxation  Accou^ 
rScotland)  Act,  1892.  has  the  meaning  assigned  to  it  in  the  Burgh  Police  (S« 

'"^he^riJessL  "municipal  register*'  includes  the  register  of  voters  for  t 
election  in  a  police  burgh  of  burgh  commissioners  =  •  • 

The  expressions  "municipal  election."  "mumcipal  electors,  and  muma] 
wards"  include  the  election  of  burgh  commissioners  m  a  pohce  burgh,  the  vot( 
at  and  the  wards  constituted  for,  such  election  respectively  : 

The  expression  "town  clerk"  includes  the  clerk  to  the  burgh  commissioners 

a  police  burgh.  ,        ■  ^    ^        x  1 

The  expression  "secretary,"  includes  assistant  secretary. 
The  expression  "parish  "  means  a  parish  quoad  czvdia  which  is  at  the  pa^ 

The  boundaries  of  burghs  for  the  P">^P°«f^^;^°/,  *J^;^te1  Jxed^ 
boundaries  thereof  as  the  same  are  or  '"^J  be  ascertained  fax^ 
police  purposes,  under  the  provisions  contained  m  any  general 
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cut,  or,  when  no  police  assessment  is  levied,  as  the  same  are  or  may  be  ascer- 
ed,  fixed,  or  determined  for  municipal  purposes  : 

he  expression  "burghal  part  of  a  parish"  means  any  part  of  a  parish  com- 
i-3d  within  the  boundaries  of  a  burgh,  and  the  expression  "  landward  part  of  a 

■  3h"  means  any  part  of  a  parish  not  comprised  within  the  boundaries  of  a 

.  ;h  : 

he  expression  "  Public  Health  Acts"  means  the  Public  Health  (Scotland)  Act, 
",  and  any  Act  or  Acts  amending  the  same : 

he  expression  "  Education  Acts  "  means  the  Education  (Scotland)  Act,  1872, 
any  Act  or  Acts  amending  the  same  : 

he  expression  "  burgh "  means  any  royal  or  parliamentary  burgh,  and  shall 
ide  the  burgh  of  Coatbridge  : 

he  expression  "  ecclesiastical  charity "  includes  a  charity  the  endowment 
reof  is  held  for  some  one  or  more  of  the  following  purposes  : — 
)  for  theological  instruction  or  for  the  benefit  of  any  theological  institution  ;  or 
)  for  the  benefit  of  any  ecclesiastical  person  or  officer  as  such  ;  or 
;  )  for  use,  if  a  building,  as  a  church,  chapel,  mission  hall  or  room,  or  Sunday 

■  school,  or  otherwise  by  any  particular  church  or  denomination  ;  or 

;/,)  for  the  maintenance,  repair,  or  improvement  of  any  such  building  as  afore- 

:  said,  or  for  the  maintenance  of  divine  service  therein  ;  or 
i|)  otherwise  for  the  benefit  of  any  particular  church  or  denomination,  or  of  any 

1  members  thereof  as  such  : 

Provided  that  where  any  endowment  of  a  charity,  other  than  a  building  held 
aanv  of  the  purposes  aforesaid,  is  held  in  part  only  for  some  of  the  purposes 
vesaid,  the  charity,  so  far  as  that  endovraient  is  concerned,  shall  be  an  eccle- 
titdcal  charity  within  the  meaning  of  this  Act. 

55.  Repeal. — The  Acts  specified  in  the  First  Schedule  to  this  Act  are  hereby 
;Baled  to  the  extent  mentioned  in  the  third  column  and  as  from  the  dates  re- 
;otively  specified  in  the  fourth  column  of  that  Schedule  and  so  much  of  any  Act 
s  3  inconsistent  with  this  Act  is  also  hereby  repealed. 

PART  VII. — Transitoby  Provisions. 

B6.  Tramsitory  provisions  for  first  election. — With  respect  to  the  first  election  of 
ssh  councillors,  the  following  provisions  shall  have  effect ;  that  is  to  say, — 
1.1.)  The  first  election  of  parish  councillors  shall  take  place  in  every  parish  on 
t  first  Tuesday  of  April  in  the  year  one  thousand  eight  hundred  and  ninety-five. 
I !  parish  councillors  then  elected  shall  enter  office  on  the  fifteenth  day  of  May 
O'owing  such  election,  and  shall  go  out  of  office,  in  burghal  parishes  and  in 
isishes  wholly  comprised  within  a  police  burgh  or  within  a  burgh  and  a  police 
jgb,  on  the  first  Tuesday  of  November,  and  in  all  other  parishes  on  the  first 
assday  of  December,  both  in  the  year  one  thousand  eight  hundred  and  ninety- 
iht. 

12.)  Before  the  first  election  of  parish  councillors,  and  not  later  than  the  twenty- 
mth  day  of  February  in  the  year  one  thousand  eight  hundred  and  ninety-five,  a 
c  of  persons  qualified  to  be  parish  electors  shall  be  prepared,  revised,  and  com- 
«ted  for  each  co\mty  (exclusive  of  any  police  burgh  or  part  thereof),  and  the  pro- 

'Ons  of  the  Local  Government  (Scotland)  Acts  respecting  a  county  council 
-ister  shall  apply  to  such  list,  subject  to  such  alterations  of  dates  and  such  other 
eessary  modifications  as  may  be  prescribed  by  the  Secretary  for  Scotland  in  any 
•  leral  order  under  his  hand  and  seal.  Such  list,  when  completed,  shall  be 
';;med  to  be  the  county  council  register  for  the  time  being  within  the  meaning 

rab-section  eight  of  section  twelve  of  this  Act. 

3.)  The  provisions  of  sub-sections  two  and  three  of  section  twelve  of  this  Act 
.11  noc  apply  to  a  municipal  register  or  to  the  register  of  voters  for  the  election 
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in  a  police  burgh  of  burgh  commissioners  coming  into  force  in  the  month  d 
November,  in  the  year  one  thousand  eight  hundred  and  ninety-four,  unless  s 
applied  by  order  under  the  seal  of  the  town  council,  or  in  a  police  burgh  of  th 
buro-h  commissioners.  Provided  that  before  the  first  election  of  parish  councilloi 
and'not  later  than  the  twenty-eighth  day  of  February  in  the  year  one  thousan 
eight  hundred  and  ninety-five  a  list  of  persons  qualified  to  be  parish  electors  sha 
be  prepared,  revised,  and  completed  for  each  burgh  and  police  burgh,  and  the  pn 
visions  of  this  Act  respecting  a  municipal  register  or  the  register  of  voters  for  th 
election  in  a  police  burgh  of  burgh  commissioners  shaU  apply  to  such  list  subjed 
to  such  alterations  of  dates  and  such  other  necessary  modifications  as  shaU  b 
prescribed  by  the  Secretary  for  Scotland  in  any  general  order  under  his  hand  an 
ieal.  Such  list  when  completed  shall  be  deemed  to  be  the  mumcipal  register  < 
the  burgh,  or  register  of  voters  for  the  election  in  the  police  burgh  of  burgh  con 
missioners,  for  the  time  being,  withm  the  meaning  of  sub-section  eight  of  sectiq 
twelve  of  this  Act.  . 

Provided  that  nothing  contained  in  this  or  the  immediately  preceding  stti 
section  shaU  affect  the  date  at  which  any  parliamentary  or  municipal  register  ■( 
voters,  or  register  of  voters  for  the  election  in  a  police  burgh  of  burgh  commi 
sioners,  is  fixed  to  come  into  operation. 

(4.)  In  a  landward  parish  and  in  the  landward  part  of  a  parish  partly  landwai 
and  partly  burghal,  except  within  any  parish  or  part  of  a  parish  co-extensive  wi 
a  police  burgh  or  part  thereof,  the  provisions  of  section  fourteen  (exceptmg  sill 
sections  one  and  three)  of  this  Act  shall  apply  to  the  first  election  of  pansh  com 
cillors,  and  the  returning  oflacer  shall  be  appointed  by  the  county  council  at  tha 
general  meeting  in  the  month  of  December  in  the  year  one  thousand  eigh 
hundred  and  ninety-four,  and  the  election  shall  be  held  in  the  parish  wards  fixei 
by  or  under  the  provisions  of  this  Act  as  nearly  as  may  be  m  the  same  manner  a 
an  election  of  county  councillors.  ^,   ,  j 

(5  )  In  a  burghal  parish  and  in  the  burghal  part  of  a  parish  partly  landwat 
and  partly  burghal,  and  in  any  parish  or  part  of  a  parish  co-extensive  with  a  polw 
burgh  or  part  thereof,  the  provisions  of  section  fifteen  (exceptmg  sub-sections  on 
and  three)  of  this  Act  shall  apply  to  the  first  election  of  parish  councillors,  an( 
the  returning  officer  shall  be  appointed  by  the  town  council  or  a  Pol^ 
burgh  by  the  burgh  commissioners,  not  later  than  the  thu'ty-first  day  of  Decern 
bar  in  the  year  one  thousand  eight  hundred  and  ninety-four,  and  the  fection  sha 
be  held  in  the  parish  wards  (if  any)  fixed  by  or  under  the  provisions  of  this  Act  a 
nearly  as  may  be  in  the  same  manner  as  an  election  of  town  comicillors.  or,  in  i 
Dolice  burgh,  of  burgh  commissioners.  ■  ,    ,  i,„ii  v, 

^6)  The  expenditure  incurred  in  the  registration  of  parish  electors  shaU  b 
deemed  to  form  part  of  the  expenditure  incurred  in  the  election  or  pansi 

"^z"?  The  members  of  a  parish  councU  first  elected  under  this  .f  *  f^^- ^^J^ 
second  Thursday  of  April,  meet  as  a  provisional  parish  council  with  power  d 
Trrange  f 01  bringing  this  Act  into  operation,  and  the  provisiona  parish  cound 
S  at  that  or!  subsequent  meeting,  make  provision  ''^^^'^^ ^^l^'^^^l^l ^ 
duties  of  such  parish  council  until  the  first  meetmg  of  such  council ,  and  the  bre^ 
^eetlg  of  the^parlsh  council  shall  be  held  on  such  day  not  later  than  tfe  twenty 
™d  day  of  May  as  shall  be  fixed  by  the  provisional  parish  council,  and  such 

"'(tfThe  parochial  boards  holding  office  at  the  ---^ruSlll  Mtt'ntffj 
aolw  thstanding  any  provision  to  the  ^"'^t'^'^y' "^^^^^inetv  five 
Df  May  in  the  year  one  thousand  eight  hundred  and  nmetj  -five. 
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SCHEDULES. 

SCHEDULE  I. 

Enactments  Repealed. 

1. 

Session  and 
C  Chapter. 

2. 

Short  Title. 

3. 

Extent  of  Repeal. 

4. 

Date  from  which 
Repeal  takes  efiect. 

26  Vict.,  c. 

Li. 

Glasgow  Barony 
Parochial  Board 
Act,  1S62. 

The  whole  Act. 

33  Vict.,  c.  50. 

Local  Government 
(Scotland)  Act, 
1889. 

Section  one  hundred  and  five 
so  far  as  it  relates  to  the 
definition  of  the  expression 
"  police  burgh." 

44  Vict.,  0.  60. 

Local  Taxation(Cus- 
toms  and  Excise) 
Act  1S90 

Section  six  so  far  as  it  relates 
to  the  definition  of  the  ex- 
pression *'  police  burgh." 

i.5  Vict.,  c.  32. 

Koads  and  Streets 
in  Police  Burghs 
(Scotland)  Act, 
1891. 

Section  seven  so  far  as  it  re- 
lates to  the  definition  of  the 
expression  "  police  burgh." 

L  The  commence- 
ment of  this  Act. 

iS  Vict.,  c.  50. 

Local  Government 
(Scotland)  Acc, 
1889. 

Section  twenty -eight,  sub-sec- 
tion (2),  (i),  the  words  "  who 
is    not   married,  or  who 
being  married  is  not  living 
in  family  with  her  hus- 
band." 

S5  Vict.,  c.  13. 

Municipal  Elections 
Aniendment(Scot- 
land)  Act,  1881. 

Section  two,  the  words  "  who 
are    not     married,  and 
married  females  not  living 
in  family  with  their  hus- 
bands." 

vvict.,  c  as. 

Poor  Law  (Scotland) 
Act,  1S45. 

Section  two. 
Section  three. 

Section  four,  except  so  far  as 
it  relates  to  the  Secretary. 

Section  five,  except  from  the 
Board  shall  have "  to  the 
end. 

Section  six. 

Section  seven. 

Section eightto  "properand." 

Section  eleven  so  far  as  ii 
requires  the  consent  of  a 
Secretary  of  State,  or  Her 
Majesty's  Advocate,  to  the 
appointment  and  the  re- 
muneration of  a  Commis- 
sioner or  Commissioners. 

The  date  of  the 
establishment  of 
[.    the    Local  Go- 
1     vernment  Board 
for  Scotland. 

iil  Vict.,c.  lOi. 

Public  HealMi 
(Scotland)  Act, 
1867. 

Sections  nine,  ten,  and  eleven, 
so  far  as  they  require  the 
consent  of  a  Secretary  of 
State  or  Her  Majesty's  Ad- 
vocate to  any  inquiry  or  the 
appointment  of  a  Commis- 
sioner. 

Section  fifteen. 
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1. 

Session  and 
Chapter. 


Short  Title. 


8  &  9  Vict.,  c.  83. 


Poor    Law  (Scot- 
land)  Act,  1845. 


55  and  56  Vict.,c.  54. 


50  &  51  Vict.,  c.  42. 


The  Allotments 
(Scotland)  Act, 
1S92. 

Public  Libraries 
Consolidation 
(Scotland)  Act, 
18S7. 


Extent  of  Repeal. 


Date  from  whi 
Repeal  takes  effi 


Section  seventeen,  from  "  and 
until  it  shall "  to  the  end. 

Sections  eighteen  to  twenty- 
nine,  both  inclusive. 

Section  thirty,  from  "  and  it 
shall  also  be  lawful  "  to  the 
end. 

Section  thirty-one. 

Section  thirty-three,  from  '  or 
for  the  parochial  board  "  to 
entitled  to  attend." 

Section  thirty-eight,the  words 
"  or  means  and  substance." 

Sections  forty -seven  and  forty- 
eight. 

Section  nine. 


Section  nine  so  far  as  it  relates 
to  the  audit  of  the  accounts 
of  a  parochial  board. 


i 


The  fifteenth 
of  May  in 
year  one  tli 
sand  eight 
dred  and  nin 
five. 

ii 


SCHEDULE  II. 

We,  A.B.  mre  insert  narae  f^Vlaceof  a,oa,  ^i^^^^^ 
and  CD.  Ihere  insert  name  and  place  of  "^Z*^  parish  councillor  [loheii 

[here  insert  name  and  place  of  aiode  as  cifonsaid]Jov  election  as  a  Pansn^>j_^  specifying  s 
■parish  is  divided  into  wards,  add  here  ^„-^y,  UvecifwarisM. 

lard]  at  the  next  ensuing  parish  council  election  in  the  pansh  of  [spec^/y  parisni. 

Given  under  our  hand  this  [insert  date]. 

A.B.  


CD. 


to  be  signed  also  by— 

X  Candidate, 
or  by— 


A  person  duly  authorisj 


Returning  Officer. 


SCHEDULE  III. 

The  intimation  or  nomination  of  E,F  l^^^^^^^  "^^^tZ^^^C  terar^ 
the  parish  couticW  register  for  the  parish]  for  election  as  a  pau^^^^    ^pecifyvig  s^'ch  u-arrf)  at  • 
S'fn^nVptrtskl'unSf  elec«on"in  the  parish  onspeoifyparm  is  hereby  withdrawn. 
Given  under  my  hand  this  [insert  date]. 

to  be  signed  by— 

X  Candidate. 

or  tiy— ^  ^  person  duly  authorisi 


To- 


Returning  Officer. 
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SCHEDULE  rv. 

I  Expressions  ocenrring  in  tlie  adoptive  sections  of  the  Burgh  Police  (Scotland)  Act,  1892, 
iu  such  sections  as  adopted,  when  not  inconsistent  with  the  context,  have  the  meanings 
ned  to  them  respectively  in  that  Act  as  read  along  with  this  Schedule  :  Provided  that  any 
nici'  to  the  burgh  surveyor  or  to  the  private  improvement  assessment  shall  be  excluded. 
I  In  place  of  the  expressions  occurring  in  the  said  sections  specified  in  the  first  column  of 
ist  appended  hereto,  there  shall  be  substituted  in  such  sections  as  adopted  the  expressions 
■ctively  specified  in  the  second  column  thereof. 

1  The  consent  of  the  Board  shall  be  required  to  any  bye-law  made  by  a  district  committee 
a  county  council  in  terms  of  the  said  sections  as  adopted. 

•  Section  ninety -four  of  the  principal  Act  shall  apply  to  any  offence  against  the  provisions 
i  said  sections  as  adopted  or  any  byelaw  made  thereunder,  with  the  substitution  (except 
e  a  county  is  not  divided  into  districts)  of  the  expression  "district  clerk "  for  the  expres- 
'  county  clerk  "  occurring  therein. 

List. 


imissioners,  . 

kh,  

poavement,  . 

AAct,     .      .      .  . 

k-!ctor  of  cleansing, 

3trate  

ah  general  assessment,  . 


p^ecial  order  as  herein  defined. 


District  committee. 
Special  district. 
Footway. 

Tlie  adopted  section  or  sections  of  the  Burgh 

Police  (Scotland)  Act,  1892. 
Sanitary  inspector. 

Sheriff  or  any  two  justices  of  the  peace. 

Assessment  levied  in  terms  of  section  forty- 
four  of  the  Local  Government  (Scotland) 
Act,  1894. 

With  consent  of  the  county  council. 


20 


ACT  OF  PARLIAMENT 


TO 

umend  and  explain  the  Local  Government  (Scotland)  Act,  1894. — 
[58  Vict,  cap.  l.—lith  March  1895.] 

^Whereas  it  is  desirable  to  amend  the  Local  Government  (Scotland)  Act, 
!S94,  and  to  remove  doubts  which  have  arisen  as  to  the  construction  of  the 
idd  Act : 

IBe  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
Ice  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 

■  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
lElows : 

11.  Short  title. — This  Act  may  be  cited  as  the  Local  Government  (Scotland) 
cct,  1894,  Amendment  Act,  1895. 

12.  Polling  place  for  parish  loard  not  required  to  he  luithin  the  ward. — 57  and 
\  i  Vict.,  c.  58. — Whereas  doubts  have  arisen  with  regard  to  the  construction 

!  subsection  (4)  of  section  fifty-six  of  the  Local  Government  (Scotland)  Act, 
'5594,  it  is  hereby  enacted  that,  where  any  parish  has  been  divided  into  wards 
rr  the  purpose  of  the  election  of  a  parish  council,  it  shall  not  be  necessary 
liiat  the  polling  place  at  the  first  or  any  other  election  of  parish  councillors  for 
my  such  ward  shall  be  situated  within  the  ward. 


POOR  LAW  ACTS. 


[B7J  the  Local  Government  {Scotland)  Act,  1894,  the  Board  of  Super-  r 
vision  ceased  to  exist  on  the  estaUishimnt  of  the  Local  Govemrmn  t 
Board  (which  took  place  on  2m  Septemher  1894),  and  all  the  power,  ^ 
and  duties  vested  in  or  imposed  on  the  Board  of  Supervision  by  any  Ac  f 
of  Parliament  were  vested  in,  transferred  to,  or  imposed  on  the  Loea  \ 
Government  Board.  From  and  after  lUh  May  1895,  all  Parochia  i 
Boards  cease  to  exist,  and  Parish  Councils  come  in  place  of  mil 
boards.'l 


ACT  OF  PARLIAMENT 

FOB  THE 


Amendment  trnd  letter  Administration  of  the  Laws  relating  to  the  relief  of  tU 
Poor  in  Scotlamd.-[S  and  9  Vict.,  cap.  83.— m  August  1845.] 

1.  Interpretation  of  words  mid  expressions 
expedient  that  the  laws  relating  to  the  rehef  of  the  poor  in  Scotia^ 
shS  be   amended,   and  that  provision  should  be  made  for  the  bett 
^ministration  thereof  :  Be  it  enacted  by  the  ^-^^^ 

and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  M 
Commons,  hi  this  present  Parliament  assembled,  ^^^^y  the  authority  of 
same  S  the  following  words  and  expressions,  when  used  in  this  Act,  shaU  m 
crstruction  thereof  be  interpreted  as  foUows,  except  where  the  nature  of  the 

houses,  mills,  cellars  stalls  .f^s  ga^^^^^^^^^^ 

pertinents  thereof  ;  the  word     oath  ^^^"^  lif erenters  as  weU  as  fiars,  aJ 

STutort  °L^:To^J^e..:'^:!!^  X^^^rs,  wadsetters  or  otb 

well  as  one  person  or  thing  ,  ana  evei^  wuiu     ^       &    4.v,ir,o-=  •  nnd  everv  WO 
2  Board  of  Supervision  for  relief  of  the  poor  ^'^.^T^^/ .J^^  ^^^^ 

■  .By49Vict.,cap.l5,|5,"landsandherita6es,"  shall  include  shootings  and  deer  foreste. 


Poor  Laio  (Scotland)  Amendment  Act,  1845. 


405 


•:  i  Provost  of  Edinburgh,  the  Lord  Provost  of  Glasgow,  the  Solicitor-General 
.-cotland,  the  Sheriff-Depute  of  the  county  of  Perth,  the  Sheriff-Depute  of  the 
i:ity  of  Renfrew,  the  Sheriff-Depute  of  the  county  of  Ross  and  Cromarty,  all  for 
::time  being,  together  with  three  other  persons,  whom  it  shall  be  lavirful  for  Her 
rest}',  her  heirs  and  successors,  by  warrant  under  the  sign  manual,  to  appomt ; 
iiit  shall  also  be  lawful  for  Her  Majesty,  her  heirs  and  successors,  to  supply 
vvacancy  which  may  occur  in  the  said  board  by  removal,  by  death,  or  other- 
of  any  of  the  said  three  persons  ;  and  the  said  board  shall  be  styled  "  The 
wd  of  Supervision  for  Relief  of  Poor  in  Scotland ;  "  and  the  said  board  may 
nrom  time  to  time  and  at  such  places  as  they  shall  deem  expedient.* 

.  Members  of  hoard  to  derive  no  emolument.  Their  expenses  to  be  paid. — And  be 
«acted,  that  the  members  of  the  said  board  shall  derive  no  profit  or  emolument 
khe  discharge  of  the  duties  of  their  office,  except  as  hereinafter  mentioned,  and 
Irnot  be  personally  responsible  for  anything  done  bond  fide  in  the  execution  of  this 
(  or  in  the  exercise  of  the  powers  therein  contained  :  Provided  always,  that  any 
sssary  expenses  incurred  by  the  board  or  by  members  thereof,  or  committees 
ttjmmissioners  authorised  or  appointed  by  the  board  as  hereinafter  provided, 
1 1  be  deemed  as  part  of  the  incidental  expenses  attending  the  execution  of  this 
;  and  be  paid  accordingly  ;  and  an  account  of  all  expenses  of  the  said  board 
1 1  be  annually  laid  before  Parliament.* 

'.  One  paid  member  and  secretary  to  the  board. — And  be  it  enacted,  that  it  shall 
SMwful  for  Her  Majesty,  her  heirs  and  successors,  to  nominate  one  of  the  three 
nhbers  of  the  said  Board  of  Supervision  to  be  appointed  by  Her  Majesty  as  afore- 
i  ,  who  shall  be  paid,  and  also  to  appoint  a  fit  person  to  be  secretary  to  the  said 
rdd,  who  shall  also  be  paid,  and  to  supply  any  vacancy  which  may  occur  in 
fesaid  office  of  secretary  ;  and  such  paid  member  of  the  Board  of  Supervision 
>such  secretary  shall  each  receive  an  adequate  salary  of  such  amount  as  shall 
a  1  time  to  time  be  regulated  and  approved  by  the  Lord  High  Treasurer  or  the 
mmissioners  of  Her  Majesty's  Treasury  of  the  United  Kingdom  of  Great 
aain  and  Ireland,  or  any  three  or  more  of  them  ;  and  such  secretary  shall  find 
kcient  security  for  his  intromissions  and  management  to  the  satisfaction  of  the 
t  board,  and  shaU  be  liable  to  be  removed  by  Her  Majesty  on  the  recommenda- 
i  of  the  said  board  ;  and  the  sheriffs  of  the  said  three  sheriffdoms  of  Perth, 
lirfrew,  and  Ross  and  Cromarty  shall  each  receive  the  sum  of  one  hundred 
bads  sterling  per  annum,  in  addition  to  their  present  salaries,  so  long  as  they 
(irinue  to  act  as  members  of  the  said  board.l" 

^  Meetings  of  the  board.  Paid  m,ember  of  board  of  supervision  to  attend  regu- 
— [And  be  it  enacted,  that  the  said  Board  of  Supervision  shall  meet  at  Edin- 
;tTh  in  the  court  room  of  the  First  Division  of  the  Court  of  Session  upon  the 
iQtieth  day  of  August  next,  or  upon  the  first  convenient  day  within  ten  days 
aeafter,  of  which  due  notice  shall  be  given  by  the  secretary  to  each  of  the 
ihbers,  and  shall  thereafter  hold  two  general  meetings  in  each  year,  one  upon 
li  first  Wednesday  in  February,  and  the  other  upon  the  first  Wednesday  in 
u,Tist ;  and  at  such  first  meeting,  and  at  all  other  meetings  to  be  held  in  pursu- 
i  of  this  Act,  three  shall  be  sufficient  to  act  ;  and  the  said  board  shall  have 
ler  to  adjourn  for  such  time  and  to  such  place  as  they  shall  see  fit  ;  and  it 
1  be  lawful  for  the  said  board  to  hold  special  or  pro  re  natd  meetings,  which 
be  called  by  the  secretary,  provided  that  such  notice  shall  be  given  in 
iring  by  the  secretary  as  the  board  shall  direct  ;  and  that  all  notices  of  special 
-)ro  rc  natd  meetings  shall  specify  the  business  or  matter  on  which  such 


*  §§  2  and  3  ropealeil  by  tlie  Local  Government  Act,  1894. 

t  §  4  repealed  by  said  Act,  except  so  far  as  it  relates  to  the  secretary. 
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meetings  are  called  ;  and  it  shaU  be  the  duty  of  the  paid  member  of  the 
board  not  only  to  attend  at  the  general  and  the  special  or  adjourned  meetin 
but  to  ffive  reo-ular  attendance  for  the  purpose  of  conducting  the  busmess  of  t 
said  board  ;  and]  the  board  shall  have  chambers  in  Edinburgh  at  which  the  ordi 
nary  business  of  the  board  shaU  be  conducted,  and  at  which  the  meetings  of  th 
board  may  be  held.* 

6  Board  may  nwme  committees.— A.nA  be  it  enacted,  that  the  said  board  si 
have  power,  as  often  as  they  may  deem  fit,  to  appoint  any  two  or  more  of  thi 
number  as  a  committee  for  the  purposes  of  this  Act,  and  if  more  than  two  to 
the  number  of  such  committee  that  shall  be  sufficient  to  transact  busmess  ;  and 
shall  be  lawful  for  such  committee,  in  transacting  the  busmess  committed  • 
them,  to  exercise  all  the  powers  necessary  for  that  purpose  which  are  by  this  Ai 
given  to  the  Board  of  Supervision  ;  and  such  committee  shall  be  bound  to  repoj 
to  the  board  at  such  time  or  times  as  the  board  shall  direct,  and  failing  surf 
direction  shall  report  to  the  said  board  at  its  next  general  statutory  meetmg.t 

7  Board  may  male  general  rvles.—And  be  it  enacted,  that  it  shall  be  lawfti ; 
for  the  said  board  from  time  to  time,  as  they  shaU  see  occasion,  to  make  geners  j 
rules  and  regulations  for  conducting  the  business  of  the  said  board,  and  tor  exei 
cising  the  powers  and  authorities  thereof,  and  to  alter  such  rules  and  regulatioM 
Provided  always,  that  such  rules  and  regulations  and  alterations,  or  a  wpy  therec 
shall  be  transmitted  to  one  of  Her  Majesty's  principal  Secretaries  of  State  for  1 
sanction  and  approval,  and  for  such  additions  or  alterations  as  he  ^^y  dee 
necessary  ;  and  no  rules  or  regulations  or  alterations  as  aforesaid  shall  be  effects 
except  such  as  shall  have  been  approved  of  by  the  said  Secretary  of  State  wl 
shall  be  understood  to  have  approved  of  all  such  rules  and  regulations  and  alter 
tions  aforesaid  as  shall  have  been  transmitted  for  his  sanction  and  a,pproval  if  i 
intimation  to  the  contrary  be  made  to  the  Board  of  Supervision  within  twenty-m 
days  from  the  date  of  such  transmission  ;  and  a  copy,  signed  and  certifaed  by  W 
secretary  of  the  Board  of  Supervision,  of  the  rules  and  regulations  and  a  terafaa 
approved  as  aforesaid,  shall  be  evidence  of  such  rales,  regulations,  and  alteratig 
in  any  court  of  law  or  justice.f 

8  Board  to  record  their  proceedings,  and  male  anniutl  reports  on  the  state  ofi 
poor.-[And  be  it  enacted,  that  the  said  Board  of  Supervision  shall  make  a  r^ 
of  their  proceedings,  in  which  shaU  be  entered  minutes  of  all  meetings  held 
them,  or  any  committee  appointed  by  them,  and  all  resolutions  Pf^^^d  and  ord^ 
made  by  them,  and  all  other  matters  which  the  board  may  judge  proper  ,^ 
Se  said^oard'shaU  once  in  every  year  submit  to  one  of  Her  Majesty  s  « 
Secretaries  of  State  a  general  report  of  their  proceedings,  ^^'l"<=^^^«P°f *  f.^^  " 
tain  in  particular  a  fuU  statement  as  to  the  condition  'nanagement  of  thepj 
throughout  Scotland,  and  the  funds  raised  for  their  rehef  ;  and  e^^ry  ^ 
shall  be  laid  before  both  Houses  of  ParUament  withm  six  weeks  after  the  recei 
oftL  same  by  such  principal  Secretary  of  State,  if  Pf^---*  J^J^^^^/.^S 
if  Parliament  be  not  sitting,  then  within  six  weeks  of  the  next  meeting  thereot.. 

9.  Powers  of  the  Board  of  Supervision  to  ,-eqrdre  returm  Tmi^ewitne^- 
And  be  it  enacted,  that  it  shaU  be  lawful  for  the  said  Board  o  Superv^wn 
inquire  into  the  management  of  the  poor  in  every  parish  or  ^-gh  S^™"^ 
for  this  purpose  the  said  board  is  hereby  emix,wered  to  make  inqmri^^^^^ 
answers  or  returns  to  be  made  to  the  said  board,  upon  any  question  or  maw 

«  §  5.  The  words  in  brackets  repealed  by  the  Local  Government  Act,  1894. 

+  88  (5  and  7  repealed  by  said  Act. 

;  §  8.  The  words  in  brackets  repealed  by  said  Act. 
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\3cted  wither  relating  to  the  relief  of  the  poor,  and  also  by  a  summons,  signed 
;de  of  their  number,  or  by  the  secretary,  to  require  the  attendance  of  all  such 
n-ns  as  they  may  think  fit  to  call  before  them  upon  any  such  question  or 
;sr,  and  to  administer  oaths  to  and  examine  upon  oath  all  such  persons,  and 
iquire  and  enforce  the  production,  upon  oath,  of  all  books,  contracts,  agree- 
5^,  accounts,  and  writings,  or  copies  thereof  respectively,  in  anywise  relating 
vy  such  question  or  matter,  or  in  lieu  of  requiring  such  oath  as  aforesaid  the 
Ivboard  may,  if  they  think  fit,  require  any  such  person  to  make  and  subscribe 
Idaration  of  the  truth  of  the  matters  respecting  which  he  shall  have  been  or 
hbe  so  examined. 

. .  Board  may  authorise  special  inquiries  to  he  made. — And  be  it  enacted, 
itit  shall  and  may  be  lawful  for  the  said  board,  whenever  it  may  seem  fitting  to 
, ,  to  authorise  and  empower  for  a  limited  time  one  of  the  members  thereof  to 
lact  any  special  inquiry  in  any  part  of  Scotland,  and  to  report  thereon  to  the 
i  I ;  and  such  member,  so  authorised  and  empowered,  shall  be  entitled  to 
laon  and  examine  on  oath  witnesses  and  havers,  and  to  exercise  all  such  other 
e  3  powers  by  this  Act  given  to  the  Board  of  Supervision  as  may  be  necessary 
Ponducting  such  inquiry,  and  such  member  shall  be  reimbursed  by  the  said 
S I  for  all  expenses  necessarily  incurred  by  him  in  conducting  such  inquiry,  and 
leexpenses  shall  be  deemed  part  of  the  expenses  attending  the  execution  of  this 
land  be  paid  accordingly. 

.  Board  may  appoimt  commissioners  for  conducting  special  inquiries. — And  be 
laacted,  that  it  shall  and  may  be  lawful  for  the  said  Board  of  Supervision, 
jeever  it  may  seem  fitting  to  them,  vidth  the  consent  of  one  of  Her  Majesty's 
Sppal  Secretaries  of  State,  or  of  Her  Majesty's  Advocate  for  Scotland,  or  when- 
^bhe  said  board  may  be  thereunto  required  by  one  of  Her  Majesty's  said  Secre- 
ki  of  State,  or  Her  Majesty's  said  Advocate,  to  appoint  some  person,  not  being 
nmber  of  the  board,  but  being  a  member  of  the  Faculty  of  Advocates,  or  a 
c]  qualified  medical  practitioner,  or  an  architect  or  surveyor,  or  two  or  more  of 
ppersons,  to  act  as  a  commissioner  or  commissioners  for  the  purpose  of  con- 
ung  any  special  inquiry  for  a  period  not  exceeding  forty  days,  and  to  report 
1  on  ;  and  the  said  board  shall  delegate  to  every  person  so  appointed  for  the 
■^ise  of  conducting  such  inquiry  all  such  of  the  powers  of  the  said  board  as  they 
ddeem  necessary  or  expedient  for  summoning  or  examining  witnesses  and 
^.s,  and  otherwise  conducting  such  inquiry  ;  and  every  such  appointment  shall 
i  bject  to  the  approval  of  one  of  Her  Majesty's  said  Secretaries  of  State,  or  of 
MMajesty's  said  Advocate  ;  and  every  person  so  appointed  as  aforesaid  to  con- 
iiany  special  inquiry  shall,  before  he  enter  on  the  execution  of  his  duties,  take 
Kith  defideli  adm,inistratione  officii,  which  oath  may  be  administered  to  him  by 

SQember  of  the  board,  or  any  one  of  the  judges  of  the  Court  of  Session,  or  the 
I  of  any  county  ;  and  it  shall  not  be  necessary  to  notify  the  appointment  of 
woh  commissioner  otherwise  than  by  intimating  the  same  by  letter  under  the 
'of  the  secretary,  or  of  any  member  of  the  board,  to  the  sheriff  of  the  county 
nn  which  the  inquiry  in  question  is  to  be  made  ;  and  every  such  commissioner 
'•be  reimbursed  by  the  said  board  for  all  expenses  necessarily  incurred  by  him 
*  nducting  such  inquiry,  and  shall  also  receive  such  reasonable  remuneration 
■  s  time  and  trouble  as  may  have  been  agreed  upon  between  him  and  the  said 
,  and  approved  of  by  Her  Majesty's  said  Secretary  of  State  or  Advocate  ; 
aUing  of  any  such  agreement,  the  amount  of  the  remuneration  shall  be  fixed 
e  Lord  High  Treasurer,  or  the  Commissioners  of  Her  Majesty's  Treasury,  or 
oh  person  or  persons  as  he  or  they  shall  name.* 

!  11  repealed  by  the  Local  Goverraent  Act,  1894,  in  so  far  as  it  requires  the  consent  of  a 
'  ary  of  State  or  the  Lord  Advocate  to  the  appointment  and  remuneration  of  com- 
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12.  Board  may  allow  expenses  of  witnesses,  Ac- And  be  it  enacted,  that  it  s 
be  lawful  for  the  said  Board  of  Supervision,  m  any  case  where  they  see  fit,  to  o 
and  allow  such  expenses  of  witnesses,  and  such  expenses  of  or  concerning  the 
ductfon  of  imy  books,  contracts,  agreements,  accounts,  or  writings,  or  copi^ 
thereof  to  or  before  the  said  board  or  committee  thereof  or  commi-ssioner,  as  su 
board  may  deem  reasonable;  and  such  expenses  so  ordered  and  allowed  shallj 
deemed  part  of  the  incidental  expenses  attending  the  execution  of  this  Act,  aJ 
be  paid  accordingly. 

13.  Penalties  on  parties  giving  false  evidence,  or  refusing  '°  f^y'^TZZtl 
6oard.-And  be  it  enacted,  that  if  any  person,  upon  any  exammation  on  oa 
under  tht  authority  of  this  Act,  shaU  wUfuUy  give  false  e^dence,  he  shaU 
dSmed  iiiO  perjury,  and  shaU  be  liable  to  the  pains  and  penalties  them 
and  in  caSv  person  shku  wilfully  refuse  to  attend  in  obedience  to  any  sumim 

pounds. 

14.  Power  of  hoard  to  appoint  clerics,  «fcc -And  be  ^^^0™  dmelottoe 

of  Her  Majesty's  Treasury,  or  any  ^l^'"^^  or  mor^  of  t^^m  ^^^^  intimated  to 
person  so  appointed  or  removed  as  ^^^^^^  who  shall 

^f  Her  Majesty's  P'^-^^l  Secretari^^^^^^ 

^frS^v^d  Ct^h^erdto^SS™^^^  from  the  day  of  the  dat 

such  intimation. 

15.  Members  ofBoard  of  S^erv^,i^^^^^^ 

-And  be  it  enacted,  that  it  shaU  .^^I'^y."^  officer  of  the  said  bo 

tary  of  the  said  Board  of  S-P™^^u°Ve  ^^/aSth^       by  a  writing  signec 

16.  Parisnes  may  U  coraUncd.    Board  0/  J'^-trar^pl'^t^t:  C 

-And  be  it  enacted,  ^f^l'^Zl^ ^^^^^^^^  adjoi, 

Supervision,  on  application  by  he  Paic^chial  Bo^^^^^^^  o      y     ^^^^  ^^^^^^ 

parishes,  or  from  a  regard  to  the  relative  ^^^^^^^-^^  ^^  ^he  affairs  of  the ; 
or  from  any  other  circumstances  that  the  adnunistra  parishes,  an 

therein  might  be  carried  on  ^it!\g'^^?;*";^„'^£d  for  the  purposes  of  this 
the  poor  therein,  by  the  said  parishes  ^emg  comb^^^^^^^^      requisition  to  that  el 
then  the  Parochial  Boards  of  such  parishes  shall  meet,  on  q 
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>  -  Board  of  Supervision,  for  the  purpose  of  considering  the  proposed  combina- 
/and  in  every  case  where  the  Parochial  Boards  of  two  or  more  such  parishes 
wesolve  that  it  is  expedient  and  proper  that  such  parishes  shaU  be  combined 
I  purposes  connected  with  the  management  of  the  poor,  and  the  admimstra- 
inf  the  laws  relating  to  their  rehef,  and  for  the  purposes  of  raismg  the  neces- 
annds  for  the  relief  and  support  of  the  poor,  and  also  for  the  purposes  of 
ament,  and  where  it  shall  be  established  to  the  satisfaction  of  the  Board  of 
vvision  that  it  is  expedient  and  proper  that  such  parishes  shaU  be  so  combined, 
IJl  be  lawful  for  the  said  Board  of  Supervision  to  resolve  and  declare  that 
pparishes  shall  thenceforward  be  combined  for  the  purposes  aforesaid,  and 
bbe  considered  as  one  parish  so  far  as  regards  the  support  and  management  of 
)Oor,  and  all  matters  connected  therewith  ;  and  all  expenditure  in  respect  to 
ooor  belonging  to  such  combination  of  parishes  shall  be  deemed  and  held  to 
;  5  common  expenditure  of  such  combination  of  parishes,  and  be  charged  upon 
(fflaid  out  of  the  common  and  general  fund  to  be  raised  for  the  relief  of  the 
iDver  the  whole  of  such  parishes  :  Provided  always,  that,  upon  application  by 
aarochial  Board  of  any  parish  adjacent  to  any  such  combination,  it  shall  be 
1 1  for  the  said  Board  of  Supervision,  if  they  see  fit,  due  regard  being  had  to 
Mcumstances  of  the  case,  to  resolve  and  declare  that  such  parish  shall  be  for 
iiarposes  of  this  Act  added  to  such  combination  from  and  after  a  date  to  be 
itied  in  the  resolution  of  the  said  Board  of  Supervision,  and  such  parish  shall, 
:iand  after  such  date,  be  held  in  law  to  be  a  part  of  such  combination  in  all 
nrs  relative  to  the  relief  of  the  poor,  and  subject  in  every  respect  to  the  pro- 
las  and  regulations  hereby  made  and  provided  in  relation  to  combinations  of 
laes  ;  and  such  resolution  shall  be  forthwith  published  in  such  manner  as  the 
53oard  of  Supervision  shaU  direct. 

Parochial  Board  of  managers  of  the  poor  in  burghal  parishes  or  combinations. 
lid  be  it  enacted,  that  in  every  burghal  parish  or  combination  of  parishes 
s  shall  be  a  Parochial  Board  of  managers  of  the  poor  ;  and  the  whole  adminis- 
lon  of  the  laws  for  the  reUef  of  the  poor  shall  be  under  the  direction  and  oon- 
ff  such  Parochial  Board,  on  whom  shall  devolve.all  the  powers  and  authorities 
rrto  exercised  by  or  vested  in  the  magistrates  of  burghs  in  that  behalf,  or  any 

body  or  persons  administering  or  entitled  to  administer  the  laws  for  the 

■  of  the  poor  in  any  burgh  or  burghal  parish  ;  [and  until  it  shall  have  been 
:t7ed,  as  hereinafter  provided,  to  raise  the  fvmds  requisite  for  the  relief  of  the 

of  such  parish  or  combination  by  assessment,  the  board  shall,  in  the  case  of  a 
lal  parish,  where  there  is  no  combination  of  parishes,  consist  of  the  persons 
if  this  Act  had  not  been  passed,  would  have  been  entitled  to  administer  the 

■  for  the  rehef  of  the  poor  in  such  parish,  and  shall,  in  the  case  of  a  combina- 
bf  parishes,  consist  of  the  persons  who,  if  this  Act  had  not  been  passed,  would 

been  entitled  to  administer  the  laws  for  the  relief  of  the  poor  in  the  several 
hes  of  which  the  combination  is  composed,  or  of  such  committees  of  their 
3er  as  they  may  think  proper  to  appoint ;  and  when  in  any  burghal  parish  or 
lination  in  which  it  shall  have  been  resolved,  as  hereinafter  provided,  to  raise 
!Unds  requisite  for  the  relief  of  the  poor  by  assessment,  the  Parochial  Board 
ch  parish  or  combination  shall  be  constituted  and  chosen  as  follows  ;  (that  is 
y,)  the  person  assessed  for  the  support  of  the  poor  within  the  parish  or  com- 
;lon  shall  elect,  in  manner  after-mentioned,  to  be  members  of  the  Parochial 
d,  such  number  of  managers,  not  being  more  than  thirty,  as  the  said  Board 
apervision,  having  due  regard  to  the  population  and  other  circumstances  of 
J  such  parish  or  combination,  may  from  time  to  time  fix,  and  possessing  such 
fication  by  the  ownership  or  occupancy  of  lands  and  heritages  of  a  certain 
al  value  within  the  parish  or  combination  as  the  said  Board  of  Supervision, 
.ng  due  regard  to  the  population  and  other  circumstances  of  every  such  parish 
fmbination,  may  from  time  to  time  fix,  such  qualification  being  in  no  case 
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fixed  at  a  higher  annual  value  than  fifty  pounds,  to  be  ascertained  in  mfti 
hereinafter  provided  in  regard  to  the  qualification  of  voters  ;  and  the  magisti 
of  the  burgh  shall  nominate  four  persons  to  be  members  of  the  Parochial  Boaf! 
and  the  kirk  session  of  each  parish  shall  nominate  not  exceeding  four  members'' 
such  kirk  session  to  be  members  of  the  Parochial  Board  :  Provided  always,  tl*' 
those  parishes  only  shall  be  held  to  be  separate  parishes  which  at  the  date  of  t{j 
Act  are  separate  parishes  for  the  purposes  of  settlement  and  relief  of  the  po( 
and  that  where  there  shall  be  in  any  such  parish  two  or  more  kirk  sessions  i 
members  of  such  several  kirk  sessions  shall  meet  together  and  nominate  not 
ceeding  four  of  their  number  to  be  members  of  the  Parochial  Board.]*  f 

18.  Board  of  Supervision  to  fix  the  day  for  the  first  election  of  ■managers. — A 
be  it  enacted,  that  where  in  any  burghal  parish  or  combination  it  shall  have  b( 
so  resolved  to  raise  the  funds  requisite  for  the  relief  of  the  poor  by  assesame 
and  where  the  persons  from  whom  such  assessment  is  to  be  levied,  and  the  amoi 
payable  by  each,  shall  have  been  ascertained  or  determined  as  hereinafter  p 
vided,  the  Board  of  Supervision  shall  fix  a  day  for  the  persons  so  assessed  to  e 
such  number  of  managers,  duly  qualified,  to  be  members  of  the  Parochial  Bo 
as  shall  be  regulated  by  the  Board  of  Supervision  as  aforesaid,  and  shall  also  fi 
day  or  days  for  the  magistrates  and  the  kirk  session  or  kirk  sessions  to  nomin 
the  persons  to  be  by  them  respectively  nominated  to  be  members  of  the  Parocl  1 
Board  ;  and  such  managers  and  members,  being  elected  or  nominated,  shall  I 
entitled  to  act  for  the  period  of  one  year,  and  may  be  re-elected  or  re-appointe( 

19.  Mode  of  voting  in  burghal  pamshes  or  combinations. — ^And  be  it  enact 
that  in  all  cases  of  the  election  of  managers  of  the  poor  of  any  burghal  parisl 
combination  under  this  Act  the  votes  shall  be  given  or  taken,  collected  and 
turned,  in  such  manner  and  under  such  regulations  as  the  Board  of  Supervia 
shall  direct ;  and  in  every  such  election  every  person  assessed  for  the  support 
the  poor  in  such  parish  or  combination  shall  be  entitled  to  vote,  whether  si 
assessment  be  made  in  respect  of  ownership  or  occupancy  of  lands  and  herita^ 
or  in  respect  of  means  and  substance  ;  and  it  is  hereby  declared  that  the  own 
of  lands  and  heritages,  the  annual  value  of  which  shall  be  under  twenty  poui 
shall  have  each  one  vote ;  the  owners  of  lands  and  heritages,  the  annual  valu# 
which  shall  be  twenty  pounds  but  under  forty  pounds,  two  votes  ;  the  owners 
lands  and  heritages,  the  annual  value  of  which  shall  be  forty  pounds  but  nn 
sixty  pounds,  three  votes  ;  the  owners  of  lands  and  heritages,  the  annual  valu* 
which  shall  be  sixty  pounds  but  under  one  hundred  pounds,  four  votes; 
owners  of  lands  and  heritages,  the  annual  value  of  which  shall  be  one  hmid 
pounds  but  under  five  hundred  pounds,  five  votes  ;  the  owners  of  lands  and  h( 
tages  the  annual  value  of  which  shall  be  five  hundred  pounds  and  up\vards, 
votes''  and  that  all  persons  assessed  as  the  occupants  of  lands  and  heritages, 
assessed  on  means  and  substance,  shall  each  have  the  same  number  of  votes  2& 
owner  of  lands  and  heritages  assessed  to  the  same  amount  for  the  support  of 
poor  would  have;  and  when  any  occupant  shall  also  be  the  o\vner  of  lands 
heritages,  and  assessed  in  both  capacities,  he  shall  be  entitled  to  vote  as  well 
respect  of  his  ownership  as  of  his  occupancy  ;  and  when  any  person  who  is  asses-'S 
on  his  means  and  substance  shaU  also  be  an  owner  of  lands  and  heritages, 
assessed  as  such,  he  shall  be  entitled  to  vote  as  weU  in  respect  of  his  ownershin 
of  his  means  and  substance  :  Provided  always,  that  no  person  shall  for  him. 
have  more  than  six  votes  in  all,  and  that  no  person  shall  be  entitled  to  vote 
shall  have  been  exempted  from  payment  of  his  rates  or  assessment  for  relief  of 

»  §  17,  the  words  in  brackets  repealed  by  the  Local  Govermueut  Act,  1894,  after  15th  ! 
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3n  the  ground  of  inability  to  pay,  or  who  shall  not  have  paid  all  such  rates 
~sessments  assessed  upon  and  due  from  him  at  the  time  of  so  voting.* 

Board  of  Supervision  may  divide  hurglial  parishes  or  combinations  into 
■  or  divisions  for  elections.— And  be  it  enacted,  that  for  the  purpose  of  con- 
]o  the  election  of  managers  of  the  poor  it  shall  be  lawful  for  the  Board  of 
\  ision  to  divide  any  burghal  parish  or  combination  into  such  and  so  many 

or  divisions  as  they  may  deem  expedient,  and  to  determine  and  apportion 
imber  of  managers  to  be  elected  by  every  such  ward  or  division,  having  due 
1  to  the  population  and  the  value  of  property  therein  :  Provided  always, 
10  person  shaU  be  entitled  to  vote  for  the  managers  of  the  poor  in  any  such 
or  division  unless  he  reside  therein,  or  have  a  right  to  vote  in  respect  of  his 
ship  or  occupancy  of  lands  and  heritages  within  such  ward  or  division  ;  nor 
any  person  give  in  any  one  ward  or  division,  in  respect  of  ownership  or 
incy  of  lands  and  heritages,  a  greater  number  of  votes  than  he  is  entitled  to 
peot  of  lands  and  heritages  in  such  ward  or  division  ;  nor  shall  any  person 
1  the  whole  of  the  wards  or  divisions  into  which  a  parish  may  be  divided  a 
r  number  of  votes  than  he  would  be  entitled  to  have  given  if  the  parish  had 
■en  so  divided.* 

•  -Riffht  of  voting  hov)  to  he  ascertained. — And  be  it  enacted,  that  for  the  pur- 
5bf  ascertaining  the  number  of  votes  to  which  each  person  is  entitled  the 
cof  the  collector  of  the  assessment  for  the  poor  shall  be  taken  as  the  evidence  of 
iimual  value  of  the  lands  and  heritages  assessed,  and  of  the  amount  for  which 
werson  is  assessed.* 

.  Parochial  Board  in  parishes  not  burghal  or  combined. — And  be  it  enacted, 
na  every  parish  not  being  a  burghal  parish,  and  not  being  part  of  any  com- 
on  as  aforesaid,  there  shall  be  in  like  manner  a  Parochial  Board  for  the 
.^ement  of  the  poor  of  such  parish,  and  the  whole  administration  of  the  laws 
ve  relief  of  the  poor  shall  be  under  the  direction  and  control  of  such  Parochial 
,1,  who  shall  have  and  exercise  all  the  powers  and  authorities  hitherto  exer- 
bby  or  vested  in  the  heritors  and  kirk  session,  or  in  the  heritors,  kirk  session, 
magistrates,  or  any  other  body  or  persons  administering  or  entitled  to 
mister  the  laws  for  the  relief  of  the  poor  in  such  parish,  by  virtue  of  any  law 
^ge  ;  and  such  Parochial  Board  shall  be  constituted  as  follows  :  (that  is  to 
nn  every  such  parish  as  aforesaid  in  which  the  fimds  requisite  for  the  relief  of 
oor  shall  be  provided  without  assessment  the  Parochial  Board  shall  consist  of 
.lersons  who,  if  this  Act  had  not  been  passed,  would  have  been  entitled  to 
Kiister  the  laws  for  the  relief  of  the  poor  in  such  parish  ;  and  in  every  such 
1  1  as  aforesaid  in  which  it  shall  have  been  resolved,  as  hereinafter  provided, 
■  36  the  funds  requisite  for  the  relief  of  the  poor  by  assessment,  the  Parochial 
I  shall  consist  of  the  owners  of  lands  and  heritages  of  the  yearly  value  of 
•y  pounds  and  upwards,  and  of  the  provost  and  bailies  of  any  royal  burgh, 
,  in  such  parish,  and  of  the  kirk  session  of  such  parish,  and  of  such  number 
•cted  members,  to  be  elected  in  manner  after-mentioned,  as  shall  be  fixed  by 
.oard  of  Supervision  :  Provided  always,  that  no  provost  or  bailie  br  elder  of 
■irk  session  shall,  as  such,  be  a  member  of  such  Parochial  Board  unless  he  is 
■ed  for  the  poor  ;  and  provided  also,  that  not  more  than  six  members  of  the 
session  shall,  as  such,  be  members  of  such  Parochial  Board  ;  and  if  the  Jcirk 
n  shall  consist  of  more  than  six  members  it  shall  be  lawful  for  such  kirk 
n  from  time  to  time  to  nominate  six  of  its  members  to  be  members  of  the 
mial  Board,  for  such  time  as  to  the  kirk  session  shall  seem  fit  ;  and  it  shall 
mpetent  for  any  heritor,  being  a  member  of  the  Parochial  Board,  to  appoint, 

>  §t  in,  20,  and  21  repealed  by  the  Local  Government  Act,  1894,  after  15th  May  189S. 
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as  heretofore,  by  a  writing  under  his  hand,  any  other  person  to  be  his  agent 
mandatory  to  act  and  vote  for  him  at  such  board  ;  and  such  appomtment  b 
remain  in  force  till  recalled  ;  and  such  writing  of  appointment  is  hereby  deola 
to  be  valid  and  lawful,  although  the  paper  whereon  it  is  written  should  not 
stamped.  * 

In 

23  Elected  «iem5ers.— And  be  it  enacted,  that  in  every  such  parish  as  aforesa  5 
in  which  it  shaU  have  been  resolved  to  raise  the  funds  for  relief  of  the  poor  j 
assessment,  and  in  which  the  persons  from  whom  such  assessment  is  to  be  levM  | 
and  the  amount  payable  by  each,  have  been  ascertained  or  determined  as  herei  | 
after  provided,  it  shaU  and  may  be  lawful  for  the  persons  so  assessed,  not  bei  j 
owners  of  lands  and  heritages  of  the  yearly  value  of  twenty  pounds,  or  provost" 
bailies  of  any  royal  burgh  in  such  parish,  or  members  of  the  kirk  session,  and 
such  members  of  the  Parochial  Board,  to  elect  so  many  of  theu:  own  number  to 
members  of  the  Parochial  Board  of  such  parish  as  shaU  be  regulated  and 
from  time  to  time  by  the  Board  of  Supervision,  due  regard  bemg  had  to 
amount  of  the  population,  the  number  and  residence  of  the  other  members  of 
Parochial  Board,  and  the  special  wants  and  circumstances  of  each  partir 
parish  ;  and  the  said  Board  of  Supervision  shall  also  fix  a  day  for  the  said  pel 
to  meet  and  choose  such  number  of  elected  members  of  the  Parochial  Boa: 
shall  have  been  fixed  by  the  Board  of  Supervision  as  aforesaid  ;  and  such  eieol 
members,  being  so  appointed,  shaU  be  entitled  to  act  for  the  penod  of  one  y* 
and  may  be  re  elected  :  Provided  always,  that  no  person  shaU  be  entitled  to 
as  an  elected  member  unless  he  be  assessed  to  the  poor,  and  pay  assessment  to 
parish.*  fc 

24  Elected  members  how  to  he  appointed.— And  be  it  enacted,  that  on  the « 
so  to  be  fixed  by  the  Board  of  Supervision  as  aforesaid,  and  on  the  same  daj 
each  succeeding  year,  or  on  a  day,  as  soon  thereafter  as  may  be  to  be  feed  by 
Board  of  Supervision,  the  persons  assessed  as  aforesaid  shaU  meet  for  the  purp 
of  appointing  elected  members  of  the  Parochial  Board  ;  and  if  they  shaUnot  ag 
t  the  choice  of  elected  members,  then  it  shaU  and  maybe  lawful  for  the  mspeo 
of  the  poor  appointed  in  manner  after-mentioned,  or  m  case  of  his  absent 
inability  for  an?  person  appointed  by  the  Parochial  Board  to  act  for  the  occa^ 
to  take  in  writing  and  cofect  the  votes  of  the  persons  entitled  to  vote  at  s, 
meeting  and  to^  declare  (according  to  the  number  prescribed  by  the  Board 
Supervi  ion)  those  persons  to  be  elected  members  who  shaU  appear  to  have 
mSor^y  of  votes,  and  in  the  event  of  an  equaUty  the  person  paying  thel^ 
rZunt'^of  assessment  shaU  be  preferred  ;  and  -J -ery  such  meetmg  ov^^^ 
lands  and  heritages  within  the  parish  under  twenty  pounds  of  yearly  value  81 
each  have  one  vote,  and  tenants  or  occupants  of  lands  and  heritag^,  and  pers 
assessed  upon  means  and  substance,  if  assessed  to  an  amount  less  than  is  ass^ 
upon  an  ower  of  lands  and  heritages  of  the  yearly  value  of  twenty  POunds,  si 
ShTve^e  vote  ;  and  if  assessed  to  an  amount  equal  to  t^at^f  f  "P°^ 
owner  of  lands  and  heritages  of  the  yearly  value  of  twenty  Po^^  J  ^ut  under 
Zunds,  ShaU  each  have  two  votes  ;  and  if  equal  to  that  fse^^^d  o'^ 
lands  and  heritages  of  the  yearly  value  of  forty  pounds  but  under  sixty  pom 
ShaU  each  have  three  votes  ;  and  if  equal  to  that  assessed  on  an  owner  of  ^ 
and  heritages  of  the  yearly  value  of  sixty  pounds  but  under  one  hundred  pom 
^Ml  eal  fiavefour  vot       and  if  equal  to  that  assessed  -  an  o-er  ofj 
and  heritages  of  the  yearly  value  of  one  h""dred  POunds  but^^^^^^^^^^  hve  h 
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ave  six  votes  ;  and  the  books  of  the  collector  of  the  assessment  in  each 
shall  be  binding  and  conclusive  for  the  purpose  of  ascertaining  the  number 
?s  to  which  any  person  shall  be  entitled  in  respect  of  the  ownership,  occu- 
or  means  and  substance  upon  which  he  is  assessed  ;  and  where  any  person 
;  assessed  as  owner  is  assessed  also  as  occupier,  or  on  means  and  substance, 
11  be  entitled  to  vote  as  well  in  respect  of  such  occupancy,  or  means  and 
nee,  as  of  his  being  such  owner  :  Provided  always,  that  no  person  shall  have 
;han  six  votes,  and  that  no  owner  of  lands  and  heritages  of  the  yearly  value 
anty  pounds  or  upwards,  and  no  provost,  bailie,  or  member  of  the  kirk 
1,  being  a  member  of  the  Parochial  Board,  and  no  person  who  shall  have 
:xempted  from  the  payment  of  his  rates  or  assessments  for  the  relief  of  the 
n  the  ground  of  inability  to  pay,  or  who  shall  not  have  paid  all  such  rates 

■  isessments  assessed  upon  and  due  from  him,  shall  be  entitled  to  vote  ;  and 
e  purpose  of  conducting  the  election  it  shall  be  lawful  for  the  Board  of 
vision  to  divide  any  parish  into  such  and  so  many  districts  or  divisions  as 
Qay  deem  expedient,  and  to  determine  and  apportion  the  number  of  elected 
ers  to  be  elected  by  every  such  district  or  division,  subject  to  the  like  con- 
3  and  restrictions  as  are  hereinbefore  provided  in  regard  to  the  election  of 

wers  in  burghal  parishes  or  combinations.* 

I  In  cases  of  corporations  or  joint  stock  companies,  who  entitled  to  vote. — And 
(enacted,  that  in  cases  of  lands  and  heritages  being  owned  or  occupied  by  any 
«ation,  or  any  joint  stock  or  other  company,  or  by  joint  owners  or  joint  occu- 
I  no  member  of  such  corporation  or  proprietor  of  or  interested  in  such  joint 
oor  other  company,  and  no  such  joint  owner  or  joint  occupant,  shall,  as  such, 
titled  to  vote  at  the  election  of  any  member  of  a  Parochial  Board  of  any 
;  I  or  combination  ;  but  any  member  or  officer  of  such  corporation,  joint  stock 
aer  company,  or  any  one  of  such  joint  owners  or  joint  occupants  whose  name 
t>be  entered  by  order  of  such  corporation  or  company,  or  the  governing  body 
i&f,  or  of  such  joint  owners  or  joint  occupants,  in  the  books  of  the  parish  or 
nnation,  in  the  manner  that  may  be  directed  by  the  Board  of  Supervision, 
who  shall  have  complied  with  the  regulations  regarding  voting,  shall  be 
sed  to  vote  in  the  same  manner  as  if  he  were  the  owner  or  occupant  of 
kands  and  heritages.* 

Husbands  may  vote  in  right  of  their  wives. — And  be  it  enacted,  that  in  all 
:  ngs  and  matters  under  this  Act  the  husbands  of  owners  of  lands  and  heri- 
-  shall  be  entitled  to  vote  and  act  in  right  of  their  wives.* 

Disputes  as  to  elections,  how  to  he  determined. — And  be  it  enacted,  than  any 
:-.te  which  may  arise  as  to  the  validity  of  the  election  of  any  person  to  be  a 
•oer  of  the  Parochial  Board  of  any  parish  or  combination  shall  be  determined 
e  sheriff  of  the  county  in  which  such  parish  or  combination,  or  the  greater 
on  of  them,  may  be  situate,  upon  petition  in  a  summary  manner  ;  and  the 
'isheriff  shall  hear  the  parties,  and  investigate  the  matter  in  such  way  as 

■  ay  think  proper,  and  shall  have  power  to  call  for  such  evidence,  and  for  the 
iction  of  such  documents,  as  he  may  think  necessary,  provided  that  no 
en  pleadings  shall  be  allowed,  and  no  record  shall  be  made  of  the  prooeed- 
;  and  the  decision  by  the  said  sheriff  shall  be  final,  and  shall  not  be  liable  to 
il,  or  to  suspension,  advocation,  or  reduction,  or  any  other  form  of  review  ; 
'  it  shall  be  lawful  for  the  said  sheriff  to  order  the  expenses  of  all  such 
iedings  to  be  paid  by  such  parties  and  in  such  manner  as  to  him  may 

equitable  :  Provided  always,  that  it  shall  not  be  lawful  for  any  person 
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to  question  the  validity  of  any  election  under  this  Act,  unless  a  nofcio 
viriting  of  his  intention  so  to  do  be  served  on  the  returning  officer  atl 
time  of  making  the  return,  or  within  forty-eight  hours  from  the  time 
such  return  shall  have  been  made.*  |4 

28.  Party  returned  may  act  in  the  meantime. — And  be  it  enacted,  that  i 
event  of  any  disputed  election  of  any  Parochial  Board,  or  of  any  meml 
members  of  any  Parochial  Board,  the  persons  whose  names  are  returned  byl 
returning  officer  as  having  the  majority  of  votes  shall  be  entitled  to  sit  and] 
as  elected  members  of  such  board  in  the  meantime  and  until  the  question  rei 
ing  the  validity  of  their  election  shall  have  been  tried  and  determined  ;  an( 
acts  and  deeds  done  by  them  in  their  character  of  members  of  such  boar] 
managers  for  the  poor  shall  be  valid  and  effectual ;  and  no  defect  in  the  qi 
tion,  election,  or  appointment  of  any  person  acting  in  the  character  of  a  mei 
of  a  Parochial  Board  shall  vitiate  or  make  void  any  proceedings  of  such  boai 
which  he  may  have  taken  a  part.* 

29.  Penalty  on  officer  making  false  return. — And  be  it  enacted,  that  if  i  i 
returning  officer  be  guilty  of  wilfully  making  a  false  return  he  shall  be  liable » 
penalty  of  fifty  pounds,  to  be  recoverable  by  action  in  the  Court  of  Session,  it 
payable  to  the  party  or  parties  aggrieved  by  such  false  return.* 

30.  Meetings  of  Parochial  Boards  and  committees. — And  be  it  enacted,  th; 
shall  be  lawful  for  every  Parochial  Board  to  fix  certain  days  and  places  on  ai 
which  the  general  meetings  of  the  board  shall  be  held,  and  to  adjourn 
meetings  from  time  to  time  and  to  such  places  as  they  shah  see  fit ;  prov 
always,  that  every  Parochial  Board  shall  be  bound  to  hold  at  least  two  gei 
meetings  in  every  year,  one  on  the  first  Tuesday  of  February,  or  as  soon  tl 
after  as  may  be,  and  the  other  on  the  first  Tuesday  of  August,  or  as  soon  tl 
after  as  may  be,  or  at  such  other  stated  times  as  may  be  approved  of  bj 
Board  of  Supervision,  and  at  such  meetings  to  revise  and  adjust  the  ro] 
paupers,  and  their  allowances ;  [and  it  shall  also  be  lawful  for  every  ParoJ 
Board  to  hold  special  meetings  as  occasion  may  require,  upon  summonses  tJ 
issued  by  the  inspector  of  the  poor  or  by  the  chairman  of  the  board  ;  and  it  i 
be  lawful  for  every  Parochial  Board  to  nominate  and  appoint  committees  to  a<j 
behalf  of  the  whole  board,  and  such  committees  in  transacting  the  business  tf 
mitted  to  them  shall  exercise  all  the  powers  necessary  for  that  purpost  \v3 
belong  to  the  Parochial  Board.  ]t 

31.  Parochial  Board  to  elect  a  chairman  annually. — And  be  it  enacted,  i> 
every  Parochial  Board  shall  annually  elect  one  of  their  number  to  be  chairmarJ 
the  year  ensuing,  and  such  chairman  shall  preside  at  all  meeting  of  the  bo  J 
and  shall  have  both  an  original  and  a  casting  vote  in  case  of  equality ;  and  imj 
event  of  the  absence  of  the  chairman  of  the  board  at  any  meeting  the  men 
present  shall  elect  a  chairman  pro  tempore,  who  shall  act  as  chairman  of 
meeting,  and  such  chairman  shaU  have  a  casting  as  well  as  an  original  vote.* 

32.  Parochial  Boards  to  meet  and  make  up  roU  of  the  poor ;  and  appoin 
inspector  of  the  poor. — And  be  it  enacted,  that  each  Parochial  Board  shall,  oi 
third  Tuesday  of  September  in  this  present  year,  or  on  such  day  thereafter  as 
be  fixed  by  the  Board  of  Supervision,  meet  for  the  purpose  of  making  up  or  cai 
to  be  made  up  a  roll  of  the  poor  persons  claiming  and  by  law  entitled  to  I 
from  the  parish  or  combination,  and  of  the  amount  of  relief  given  or  to  be  g 


*  §§  27,  28,  29,  and  31  repealed  by  Uie  Local  Government  Act.,  1S94,  after  15th  May  1898. 
t  §  80.  The  words  in  brackets  repealed  by  Eimo  Act. 
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L  ch  of  such  persons,  and  for  the  purpose  of  appointing  an  inspector  or  inspectors 
<  e  poor  in  such  parish  or  combination,  and  fixing  the  amount  of  remuneration 
I  given  to  every  sucli  inspector  ;  and  such  meeting  shall  make  up  or  cause  to 
nade  up  such  roll  as  aforesaid  with  tlie  least  possible  delay,  and  shall  nominate 
»|appoint  a  fit  and  qualified  person  or  persons  to  be  inspector  or  inspectors  of 
owor  in  such  parish  or  combination,  and  shall  fix  the  amount  of  the  remunera- 
tito  be  given  to  every  such  inspector,  and  shall  forthwith  report  to  the  Board 
supervision  the  name  and  address  of  such  inspector,  and  the  amount  of 
nremuneration  to  be  given  to  him,  and  shall  at  the  same  or  at  another 
iting,  to  be  held  on  a  day  not  more  than  fourteen  days  thereafter,  consider 
idetermine  as  to  the  mode  of  raising  the  funds  requisite  for  the  relief  of  the 
iiin  the  parish  or  combination. 

. ,  Parochial  Boards  may  resolve  that  the  funds  shall  he  raised  hy  assessment.-^ 
1  be  it  enacted,  that  it  shall  be  lawful  for  the  Parochial  Board  of  any 
hh  or  combination  assembled  at  such  meeting,  or  at  any  adjournment  thereof 
)Dr  the  Parochial  Board  of  any  parish  or  combination  at  any  meeting  of  such 
i  1  called  for  that  purpose,  and  of  which  due  notice  shall  have  been  given,  by 
advertisement,  or  otherwise,  to  all  the  persons  entitled  to  attend]  to  resolve 
lithe  funds  requisite  for  the  reUef  of  the  poor  persons  entitled  to  relief  from 
aarish  or  combination,  including  the  expenses  connected  with  the  manage- 
i  and  administration  thereof,  shall  be  raised  by  assessment  ;  and  if  the 
rirjty  of  such  meeting  shall  resolve  that  the  funds  shall  be  raised  by  assess- 
, ,  such  resolution  shall  be  final,  and  shall  be  forthwith  reported  to  the  Board 
ippervision,  and  it  shall  not  be  lawful  to  alter  or  depart  from  such  resolution 
mt  the  consent  and  authority  of  the  Board  of  Supervision  previously  had  and 
nned.* 

. .  Modes  of  imposing  assessment. — And  be  it  enacted,  that  when  the  Parochial 
id  of  any  parish  or  combination  shall  have  resolved  to  raise  by  assessment  the 
'  3  requisite,  such  board  shall,  either  at  the  same  meeting  or  at  an  adjourn- 
;  thereof,  or  at  a  meeting  to  be  called  for  the  purpose,  resolve  as  to  the 
:aer  in  which  the  assessment  is  to  be  imposed  ;  and  it  shall  be  lawful  for  any 
t  board  to  resolve  that  one  half  of  such  assessment  shall  be  imposed  upon  the 
nrs,  and  the  other  half  upon  the  tenants  or  occupants  of  all  lands  and 
adages  within  the  parish  or  combination  rateably  according  to  the  annual 
■  J  of  such  lands  and  heritages,  or  to  resolve  that  one  half  of  such  assess- 
i  shall  be  imposed  upon  the  owners  of  all  lands  and  heritages  within  the 
hh  or  combination,  according  to  the  annual  value  of  such  lands  and  heritages, 
t  the  other  half  upon  the  whole  inhabitants,  according  to  their  means  and 
-stance,  other  than  lands  and  heritages  situated  in  Great  Britain  or  Ireland, 
5  resolve  that  such  assessment  shall  be  imposed  as  an  equal  percentage  upon 
mnual  value  of  all  lands  and  heritages  within  the  parish  or  combination,  and 
I  the  estimated  annual  income  of  the  whole  inhabitants  from  means  and 
itance,  other  than  lands  and  heritages  situated  in  Great  Britain  or  Ireland  ; 
•when  the  Parochial  Board  shall  have  resolved  on  the  manner  in  which  the 
-isment  is  to  be  imposed,  such  resolution  shall  be  forthwith  reported  to  the 
■:.'d  of  Supervision  for  approval  ;  and  if  the  manner  of  assessment  so  resolved 
I  shall  be  approved  by  the  Board  of  Supervision,  the  same  shall  be  adopted 
acted  upon  in  such  parish  or  combination,  and  shall  not  be  altered  or 
^■rted  from  without  the  sanction  of  the  Board  of  Supervision;  and  if  the 
■  d  of  Supervision  sliall  disapprove  of  the  manner  of  assessment  so  resolved 
>  as  aforesaid,  the  Parochial  Board  shall,  upon  such  disapproval  being 

•ii  33.  'ihe  words  in  brnckots  repealed  by  tbe  Local  Qnvernment  Act.  1894,  after  15tli  Mny 
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intimated,  forthwith  meet  and  resolve  upon  another  mode  of  imposing 
assessment  consistent  with  law,  and  shall  report  such  resolution  to  the  Boa 
of  Supervision  ;  and  the  manner  of  imposing  the  assessment  so  resolved  up 
shall  be  adopted  and  acted  upon  in  such  parish  or  combination,  and  shall  not 
altered  or  departed  from  without  the  sanction  of  the  Board  of  Supervision.* 

35.  Assessment  may  he  -imposed  according  to  local  Act  or  established  usage.1 
And  be  it  enacted,  that  if  at  the  date  of  this  Act  an  assessment  for  the  poor  ah 
in  any  parish  or  parishes  be  imposed  according  to  the  provisions  of  any  local . 
or  according  to  any  established  usage,  it  shall  be  lawful  for  the  Parochial  Bo^ 
or  boards  of  such  parish  or  parishes  to  resolve  that  the  assessment  in  such  pari 
or  parishes  shall  be  imposed  according  to  the  rule  established  by  such  local  ActI 
usage ;  and  such  resolution,  if  approved  of  by  the  Board  of  Supervision,  sh] 
continue  to  be  acted  upon  in  such  parish  or  parishes,  and  shall  not  be  altered  1 
departed  from  without  the  sanction  of  the  Board  of  Supervision. 

36.  Parochial  Boards  may  classify  lands. — And  be  it  enacted,  that  where  ( 
one  half  of  any  assessment  is  imposed  on  the  owners,  and  the  other  half  on  1 
tenants  or  occupants  of  lands  and  heritages,  it  shall  be  lawful  for  the  Parooh 
Board,  with  the  concurrence  of  the  Board  of  Supervision,  to  determine  and  djK 
that  the  lands  and  heritages  may  be  distinguished  into  two  or  more  separd 
classes,  according  to  the  purposes  for  which  such  lands  are  used  and  occupiel 
and  to  fix  such  rate  of  assessment  upon  the  tenants  or  occupants  of  each  clad 
respectively,  as  to  such  boards  may  seem  just  and  equitable.  ; 

! 

37.  Annual  value  defined.— And  be  it  enacted,  that  in  estimating  the  annm 
value  of  lands  and  heritages,  the  same  shall  be  taken  to  be  the  rent  at  which  <M 
year  with  another  such  lands  and  heritages  might  in  their  actual  state  be  reasonal 
expected  to  let  from  year  to  year,  under  deduction  of  the  probable  annual  a-ven 
cost  of  the  repairs,  insurance,  and  other  expenses,  if  any,  necessary  to  maintam  si 
lands  and  heritages  in  their  actual  state,  and  all  rates,  taxes,  and  public  cha^ 
payable  in  respect  of  the  same  :  Provided  always,  that  no  mine  or  quarry  shall] 
assessed  unless  it  has  been  worked  during  some  part  of  the  year  preceding  the  (3 
on  which  the  assessment  may  be  ordered  to  be  levied. 

38.  Boll  of  persons  liable  to  assessment  to  be  made  m^.— And  be  it  enacted,  tl 
when  the  Parochial  Board  of  any  parish  or  combination  shaU  have  resolved 
aforesaid  to  raise  by  assessment  the  funds  requisite,  and  when  the  manner 
which  the  assessment  is  to  be  imposed  shaU  have  been  fixed,  and  the  sum  to  be 
raised  for  the  year  or  half-year  then  ensuing  shaU  have  been  ascertained,  sn 
Parochial  Board  shaU  make  up  or  cause  to  be  forthwith  made  up  a  book  cental 
ing  a  roll  of  the  persons  liable  in  pavment  of  such  assessment,  and  of  the  sums 
be  levied  from  each  of  such  persons,  distinguishing  the  sums  assessed  m  re^ 
of  ownership  or  occupancy  [or  means  and  substance;]  and  the  book  or  roU 
made  up  shall  be  the  rule  for  levying  the  assessment  for  the  year  or  half-year  tft 
ensuing;  and  the  Parochial  Board  shall  appoint  one  or  more  fit  and  quaM 
persons  to  be  coilector  or  collectors  of  the  assessments,  and  shall  fix  the  ajnou 
of  remuneration  to  be  given  to  every  such  collector  ;  and  it  shaU  be  competait 
nominate  and  appoint  the  same  person  who  is  an  inspector  of  the  poor  to 
collector  of  the  assessment,  and  to  fix  the  amount  of  remuneration  to  be  giv 
to  such  person  for  the  performance  of  the  additional  duties  of  coUector  or  i 
assessment.t    , 

*  §  34,  by  24  and  25  Vict.,  cap.  87,  the  mode  of  assessment  on  means  and  substance 

abolished.  ,     ,    ^     ,  ^  t  »„.  isoj 

t  §  88.  The  wnrria  in  brackets  repealed  by  the  Local  Government  Act,  ibuf. 
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I.).  Amount  0/  assessment  payable  by  each  person  to  be  intimated. — And  be  it 
wted,  that  as  soon  as  may  Be  after  such  book  or  roll  is  made  up  as  aforesaid 
xcollector  shall  intimate  to  each  person  the  amount  of  the  sum  to  be  levied 
1 1  him,  and  the  time  when  the  same  is  payable. 

).).  Parochial  Boards  to  fix  annually  the  amount  of  assessment,  and  make  up 
c  of  ratepayers.  Power  to  correct  errors. — And  be  it  enacted,  that  before  the 
nration  of  one  year  from  the  date  at  which  the  first  assessment  under  the  pro- 
irons  of  this  Act  shall  have  been  imposed  as  aforesaid  in  any  parish  or  com- 
tition,  and  yearly  or  half-yearly  thereafter,  the  Parochial  Board  of  every  such 
>hh  or  combination  shall  fix  and  determine  the  amount  of  assessment  for  the 
ror  half-year  then  next  ensuing,  and  shall  make  up  or  cause  to  be  made  up  a  book 
1  aining  a  roll  of  the  persons  liable  in  payment  of  such  assessment,  and  of  the 
i  5  to  be  levied  from  each  of  such  persons  ;  and  the  roll  so  made  up  shall 
hhe  rule  for  levying  the  assessment  for  the  year  or  half-year  then  next  ensuing ; 
r  the  collector  shall  forthwith  intimate  to  each  person  the  amount  of  the  sum 
ee  levied  from  him,  and  the  time  when  the  same  is  payable  :  Provided  always, 
i  it  shall  be  lawful  for  the  Parochial  Board  of  any  such  parish  or  combination, 
iaere  shall  have  been  found  to  exist  any  error  in  the  sum  or  sums  to  be  levied 
^7ay  of  assessment,  or  any  omissions  or  surcharges  in  respect  of  the  persons 
-e  to  pay  the  same,  to  cause  such  error,  omission,  or  surcharge  to  be  corrected 
:faeir  next  or  any  subsequent  meeting  after  such  error,  omission,  or  surcharge 
1  [  have  been  discovered  :  Provided  also,  that  nothing  herein  contained  shall 
Idude  any  person  who  considers  himself  aggrieved  by  such  assessment  from  his 
«dy  by  law  in  the  like  form  and  on  the  same  grounds  as,  at  the  date  of  the 
iring  of  this  Act,  was  competent  to  any  party  who  considered  himself  aggrieved 
sasessment  imposed  under  the  statutes  then  in  force  for  relief  of  the  poor,  but 
h-he  extent  and  effect  only  of  exempting  himself  from  payment  of  any  sur- 
jge  which  may  have  been  made  upon  him. 

l.L.  PotL-er  to  impose  additional  assessments. — And  be  it  enacted,  that  if  the 
v-^sment  imposed  for  any  year  or  half-year  shall,  from  any  unforeseen  or  other 
mmstances,  prove  insufficient,  it  shall  be  lawful  for  the  Parochial  Board  of  such 
■3h  or  combination  to  meet  and  impose  such  further  and  additional  assessment 
nay  be  sufficient  to  raise  the  sum  required. 

1.2.  Power  to  Parochial  Boards  to  exempt  on  ground  of  inability. — And  be  it 
•ited,  that  it  shall  be  lawful  for  the  Parochial  Board  of  any  parish  or  combina- 
t  to  exempt  from  payment  of  the  assessment  or  any  part  thereof,  to  such  an 
rat  as  may  seem  proper  and  reasonable,  any  persons  or  class  of  persons  on  the 
mnd  of  inability  to  pay. 

Power  to  levy  from  tenants  the  assessment  on  oimers. — And  be  it  enacted, 
■  where  the  one-half  of  any  assessment  is  imposed  on  the  owners,  and  the  other 
'  on  the  tenants  or  occupants,  of  lands  and  heritages,  it  shall  be  competent  for 
collector  of  such  assessment  to  levy  the  whole  thereof  from  the  tenants  or 
ipants,  who  shall  be  entitled  to  recover  one-half  thereof  from  the  owners,  or  to 
in  the  same  out  of  their  rents,  on  production  of  a  receipt  granted  by  the  col- 
ror  of  such  assessment. 

l.  Long  leaseholders  to  be  considered  oioners.—Ar\A  be  it  enacted,  that  in  all 
(ward  as  well  as  all  burghal  parishes  and  combinations  where  houses  have  been 
hall  be  built  by  the  tenant  of  any  land  held  under  a  building  lease  upon  such 
1,  the  tenant  and  his  heirs  and  assignees  in  such  lease  shall  for  the  purposes  of 
1  Act  be  deemed  and  taken  to  be  the  owners  of  such  houses. 
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45.  Canals  and  railways,  how  to  be  assessed.— And  be  it  enacted,  that  m 
where  any  canal  or  railway  shall  pass  through  or  be  situate  in  more  than 
parish  or  combination,  the  proportion  of  the  annual  value  thereof  on  which 
assessment  shall  be  made  for  each  such  parish  or  combination  shall  be  according  1 
the  number  of  miles  or  distance  which  such  canal  or  railway  passes  through  or 
situated  in  each  parish  or  combination  in  proportion  to  the  whole  length. 

46.  The  same  property  not  to  be  assessed  in  tivo  parishes. — And  be  it  enacte 
that  the  owners  and  occupiers  of  lands  and  heritages  shall  not  be  liable  to ' 
assessed  in  respect  of  such  lands  and  heritages  for  the  relief  of  the  poor  m  mo 
than  one  parish  or  combination. 

47.  Companies  or  individuals  to  he  assessed  in  certain  cases.    Means  and  ivJh 
stance  not  to  he  assessed  in  more  than  one  parish.— And  be  it  enacted,  that  if  ii 
any  parish  or  combination  in  which  an  assessment  is  imposed  on  means  and  sut. 
stance  any  company  or  any  individual  shall  occupy  any  lands  and  heritages,  f. 
shaU  carry  on  any  trade  or  business  in  any  premises  within  such  parish  or  corti 
bination,  such  company  and  the  partners  thereof,  and  such  individual,  shaU  li 
b'able  to  be  assessed  in  such  parish  or  combination  on  their  or  his  means  atti 
substance  derived  from  or  relating  to  such  occupancy,  trade,  or  busmess,  althou^i 
none  of  the  partners  of  such  company,  nor  such  individual,  should  be  aotuaU/ 
resident  in  such  parish  or  combination  ;  and  such  company  and  partners,  andsu^^ 
individual,  shall  not  be  liable  to  be  assessed  on  the  same  means  and  substance  ma! 
other  parish  or  combination  ;  and  if  any  person  shall  be  assessed  in  any  parish 
combination  upon  his  means  and  substance,  other  than  means  and  substw 
derived  from  or  relating  to  the  occupancy  of  lands  and  heritages  withm  a 
parish  or  combination,  or  the  carrying  on  of  trade  or  busmess  m  premises  wit 
such  parish  or  combination,  such  person  shaU  not  be  assessed  upon  the  same  me 
and  substance  in  any  other  parish  or  combination  ;  and  if  any  person  shall  rea 
in  and  be  liable  to  be  assessed  as  an  inhabitant  of  more  than  one  parish,  it  shaU 
optional  to  such  person  to  determine  in  which  of  such  parishes  he  shall  be  asses 
on  his  means  and  substance,  other  than  means  and  substance  derived  from  a 
relating  to  the  occupancy  of  lands  and  heritages,  or  the  carrying  on  or  trade 
business  in  premises  within  any  particular  parish.* 

48  Means  and  substance  under  thirty  pownds  not  to  be  assessed.— And  bf 
enacted,  that  no  person  shaU  be  Uable  to  be  assessed  in  any  parish  or  combmafe 
on  his  means  and  substance  unless  the  estimated  annual  value  thereof  m  wh 
shall  exceed  thirty  pounds.* 

49.  Stipends  may  be  assessed.— And  be  it  enacted,  that  clergymen  shall  be  lia 
to  be  assessed  for  the  poor  in  respect  of  their  stipends. 

50.  Certain  privileges  of  exemption  to  cmse.— And  be  it  enacted  and  de(^ 
that  the  privileges  of  exemption  from  payment  of  assessments  m  the  city  of  ^ 
burgh,  possessed  and  enjoyed  by  members  of  the  CoUege  of  Justice  and  offioW 
the  Queen's  Household,  shall  not  be  apphcable  to  assessments  imposed  and  lei 
for  the  relief  of  the  poor  under  the  authority  of  this  Act. 

51.  Assessment  not  to  he  void  from  error  or  misnomer.- And  be  i*  enacted,  t 
where  any  assessment  shall  have  been  imposed  by  the  Parochial  Board  ^  i 
parish  or  combination,  such  assessment  shall  be  payable  at  f^^^^^J^'^^ 
in  the  proportions  to  be  appointed  by  the  Parochial  Board  ;  ^nd  no  asse^ 
shaU  be  rendered  void  or  afEected  by  reason  of  any  mistake  or  variancejn 

and  48  repealed  by  the  Local  Governmeut  Act.  1S94.  after  15tb  Mav  1S95. 
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,  stian  or  surname  or  designation  of  any  person  chargeable  therewith,  but  all 
■.-ssments  shall  be  valid  and  effectual  against  the  person  intended  to  be  charged, 
.bond  Jide  liable  in  payment  of  the  same. 

.1.  Parish  property  vested  in  neiv  Parochial  Boards. — And  be  it  enacted,  that 
tre  any  property  whatsoever,  whether  heritable  or  moveable,  or  any  revenues, 
1  at  the  time  of  the  passing  of  this  Act  belong  to  or  be  vested  in  the  heritors 
kkirk  session  of  any  parish,  or  the  magistrates,  or  magistrates  and  town  council 
my  burgh,  or  comnaissioners,  trustees,  or  other  persons  on  behalf  of  the  said 
xtors  and  kirk  session,  or  magistrates,  or  magistrates  and  town  council,  under 
.^Act  of  Parliament,  or  under  any  law  or  usage,  or  in  virtue  of  gift,  grant, 
kiest,  or  otherwise,  for  the  use  or  benefit  of  the  poor  of  such  parish  or  burgh,  it 
:.[,  from  and  after  a  time  to  be  fixed  by  the  Board  of  Supervision,  be  lawful  for 
PPaxochial  Board  of  each  such  parish,  or  of  the  combination  in  which  such 
ibh  or  burgh  may  be  respectively,  to  receive  and  administer  such  property  and 
nnues,  and  the  right  thereto  shall  be  vested  in  such  Parochial  Board  ;  and  the 
i  heritors  and  kirk  session,  magistrates,  town  council,  commissioners,  trustees, 
:bher  persons  are  hereby  authorised  and  required  either  to  continue  to  hold  all 
1  property  and  revenues  for  the  behoof  of  such  Parochial  Board,  or  to  make, 
t.t,  subscribe,  and  deliver  such  dispositions,  assignations,  and  conveyances  of  all 
J  property  and  revenues  as  may  be  necessary  to  enable  such  Parochial  Board 
idminister  the  same  for  behoof  of  the  poor  of  such  parish  or  combination. 

i.  I.  Funds  to  he  invested. — And  be  it  enacted,  that  aU  and  every  sums  or  sum  of 
eey  or  other  funds  which  have  been  or  may  hereafter  be  given,  mortified,  or 
jaeathed  for  the  use  of  the  poor,  and  which  shall  become  vested  in  the  Parochial 
Krd  of  any  parish  or  combination,  and  whereof  the  annual  proceeds  are  to  be 
btied  for  behoof  of  the  poor,  shall,  if  not  specially  directed  to  be  otherwise  in- 
ked, be,  without  delay,  either  lodged  in  a  chartered  banlc,  or  placed  at  interest 
Krovernment  or  heritable  security,  or  in  the  stock  of  one  or  more  of  the  char- 
i  i  banks  in  Edinburgh  ;  and  the  Board  of  Supervision  is  hereby  authorised  and 
:"owered  to  require  returns  to  be  made  to  them  from  time  to  time,  as  they  shall 
1 Q  expedient,  as  to  all  such  money  or  funds. 

i.L  Church  collections  in  assessed  parishes. — And  be  it  enacted,  that  in  all 
■bhes  in  which  it  has  been  agreed  that  an  assessment  should  be  levied  for  the 
t  f  of  the  poor,  all  monies  arising  from  the  ordinary  church  collections  shall, 
.1  and  after  the  date  on  which  such  assessment  shall  have  been  imposed,  belong 
:.Qd  be  at  the  disposal  of  the  kirk  session  of  each  parish  :  Provided  always,  that 
uiing  herein  contained  shall  be  held  to  authorise  the  kirk  session  of  any  parish 
ipply  the  proceeds  of  such  church  collections  to  purposes  other  than  those  to 
:!h  the  same  are  now  in  whole  or  in  part  legally  applicable,  or  to  deprive  the 
tors  of  their  right  to  examine  the  accounts  of  the  kirk  session,  and  to  inquire 
■  the  manner  in  which  the  funds  have  been  applied :  Provided  also,  that  the 
ion  clerk  or  other  officer  to  be  appointed  by  the  kirk  session  shall  be  bound  to 
■rt  annually,  or  oftener  if  required,  to  the  Board  of  Supervision,  as  to  the 

ication  of  the  monies  arising  from  church  collections,  and  if  such  session  clerk 
ther  officer  shall  refuse  to  make  such  report  when  required  he  shall  be  liable 

penalty  not  exceeding  five  pounds. 

>.  Duties  of  inspector  of  the  poor.    Assistant  inspectors  in  populous  parishes.  

be  it  enacted,  that  the  inspector  of  the  poor  in  each  parish  or  division  of  a  parish 
which  he  may  be  appointed  shall  have  the  custody  of  and  be  responsible  for  all 
-  C8,  writings,  accounts,  and  other  documents  whatsoever  relating  to  the  manaoe- 
t  or  relief  of  the  poor  in  such  parish  or  division  of  a  parish,  and  it  shall  be"  the 
^  of  the  said  inspector  to  inquire  into  and  make  himself  acquainted  with  the 
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particular  circumstances  of  the  case  of  each  individual  poor  person  receiving  rel 
from  the  poor  funds,  and  to  keep  a  register  of  all  such  persons  and  of  the  bu 
paid  to  them,  and  of  all  persons  who  have  applied  for  and  been  refused  relief,  a 
the  grounds  of  refusal,  and  to  visit  and  inspect  personally,  at  least  twice  in  t 
year,  or  oftener  if  required  by  the  Parochial  Board  or  Board  of  Supervision, 
their  places  of  residence,  all  the  poor  persons  belonging  to  the  parisTi  or  diviai 
of  the  parish  in  the  receipt  of  parochial  relief,  provided  that  such  poor  persons 
resident  within  five  miles  of  any  part  of  such  parish  or  division  of  a  parish,  and 
report  to  the  Parochial  Board  and  to  the  Board  of  Supervision  upon  all  matte 
connected  with  the  management  of  the  poor,  in  conformity  with  the  instructioi 
which  he  may  receive  from  the  said  boards  respectively,  and  to  perform  such  oth  i 
duties  as  the  said  boards  may  direct :  Provided  always,  that  in  populous  and  «  i 
tensive  parishes  or  divisions  of  parishes  the  duties  of  inspecting  and  visiting  ti 
poor  may  be  performed  by  assistant  inspectors  or  other  competent  persons,  to  ; 
appointed  and  paid  by  the  Parochial  Board  for  these  duties,  and  for  whose  co 
duct  and  accuracy  the  inspector  of  the  poor  shall  be  responsible  to  the  Board : 
Supervision. 

56.  Board  of  Supervision  may  dismiss  or  suspend  inspectors. — And  be  it  enacta 
that  if  any  inspector  of  the  poor  shall  fail  or  neglect  or  refuse  to  perform  the  du6,^ 
of  his  office,  or  shall,  in  the  opinion  of  the  Board  of  Supervision,  be  unfit  or  incoji 
petent  to  discharge  the  duties  of  his  office,  then  it  shall  and  may  be  lawful  for  ii 
said  Board  of  Supervision,  by  a  minute  or  order,  to  suspend  or  dismiss  such  i 
spector  ;  and  the  Parochial  Board  of  the  parish  or  combination  for  which  su 
person  is  inspector  shall  forthwith  proceed  to  appoint  another  person  to  perfo^ 
the  duties  of  inspector  of  the  poor  in  the  room  of  the  inspector  so  suspended 
dismissed. 

57.  Inspectors  may  pursue  and  defend  actions. — And  be  it  enacted,  that 
case  it  shall  be  necessary  to  commence  or  institute  any  action  by  or  on  behalf 
any  parish  or  combination,  or  Parochial  Board  for  the  relief  of  the  poor,  si 
action  may  be  brought  in  the  name  of  any  inspector  of  the  poor  of  such  par -It 
combination  as  pursuer  ;  and  in  any  action  to  be  brought  against  any  Par    !  t 
Board  it  shall  not  be  necessary  to  call  the  individual  members  of  the  Pan  1 1 1 
Board  as  defenders,  but  it  shall  be  lawful  for  the  pursuer  in  such  action  to  r 
any  inspector  of  the  poor  of  any  such  parish  or  combination,  and  such  mspec 
shall  be  bound  to  appear  and  answer  on  behalf  of  the  Parochial  Board  ;  and 
summonses,  notices,  diligences,  decree,  or  other  proceedings  served  or  obtained' 
had  against  any  inspector  of  the  poor  shaU  be  binding  on  and  conclusive  agai 
the  Parochial  Board  of  the  parish  or  combination  for  which  he  is  an  inspect 
aud  the  Parochial  Board  shaU  have  the  entire  direction  and  control  of  every  si 
action,  although  the  same  may  be  carried  on  in  name  of  the  mspector. 

58   Actions  transferred.— And  be  it  enacted,  that  all  actions  brought  bji 
ao-ainst  any  inspector  of  the  poor  in  his  official  character  shall  be  continued  bi 
against  his  successors  in  office,  notwithstanding  the  death,  resignation,  suspens 
or  removal  of  such  inspector,  upon  notice  given  to  such  successor,  without 
action  of  transference. 

59.  Lunatic  paupers  to  be  placed  in  asylums.  Board  of  Supervision  may  di 
removal  in  certain  cases.— And  be  it  enacted,  that  in  every  case  in  which  any  ] 
person  who  shall  have  become  chargeable  in  any  parish  or  combination  shaL 
insane  or  fatuous,  the  Parochial  Board  of  such  parish  or  combination  shall,  wi 
fourteen  days  from  the  time  when  such  person  is  declared  or  known  to  be  ini 
or  fatuous,  provide  that  such  insane  or  fatuous  person  be  conveyed  to  and  loa 
in  an  asylum  or  establishment  legally  authorised  to  receive  lunatic  patiei 
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:  the  inspectors  of  the  poor  in  every  parish  or  combination  shall  and  are  hereby 
.ired  to  report  without  delay  to  the  Board  of  Supervision  all  cases  of  insane  or 
ous  persons  chargeable  as  paupers  in  their  respective  parishes ;  and  the  said 
d-d  of  Supervision  is  hereby  authorised  and  empowered,  on  any  Parochial 
vrd  refusing  or  neglecting  to  provide  for  the  removal  of  an  insane  or  fatuous 
I  person  to  an  asylum  or  establishment  as  aforesaid  within  the  time  herein- 
fje  specified,  to  take  such  measures  as  may  be  necessary  for  removing  such 
lae  or  fatuous  poor  person  to  a  lunatic  asylum  or  establishment ;  and  the  whole 
nnse  of  such  removal  and  all  subsequent  expenses  shall  be  recoverable  from  and 
luyed  by  such  Parochial  Board  :  Provided  always,  that  under  special  circum- 
iTces  in  particular  cases  it  shall  be  lawful  for  the  Parochial  Board,  with  the  con- 
.  of  the  Board  of  Supervision,  to  dispense  with  the  removal  of  insane  or  fatuous 
;  persons  to  a  lunatic  asylum  or  establishment,  and  to  provide  for  them  in  such 
r  r  manner  and  under  such  regulations  as  to  inspection  and  otherwise  as  shall 
lanctioned  by  the  Board  of  Supervision.]  * 

).).  Provision  as  to  poorhouses. — And  whereas  for  more  efifectually  administering 
ae  wants  of  the  aged  and  other  friendless  impotent  poor,  and  also  for  provid- 
iifor  those  poor  persons  who  from  weakness  or  facility  of  mind,  or  by  reason  of 
upated  and  improvident  habits,  are  unable  or  unfit  to  take  charge  of  their  own 
rjs,  it  is  expedient  that  poorhouses  should  be  erected  in  populous  parishes ;  be 
i.aacted,  that  in  every  case  in  which  a  parish  or  combination  of  parishes  contains 
I  e  than  five  thousand  inhabitants,  according  to  the  enumeration  of  the  popula- 
'  then  last  published  by  authority  of  Parliament,  it  shaU  be  lawful  for  the 
xDchial  Board  of  any  such  parish  or  combination  to  take  into  consideration  the 
inriety  of  erecting  a  poorhouse  for  such  parish  or  combination,  or  of  altering  or 
r>rging  any  existing  poorhouse  ;  and  if  after  full  time  and  opportunity  given  for 
berate  consideration  the  said  Parochial  Board  shall  be  satisfied  of  the  propriety 
>jecting  a  poorhouse,  or  of  enlarging  any  existing  poorhouse,  and  shall  come  to 
■solution  to  that  effect,  such  resolution  shall  be  forthwith  reported  to  the  Board 
supervision,  and  if  approved  of  by  the  Board  of  Supervision  the  same  shall  be 
;tied  into  execution  by  the  said  Parochial  Board. 

11.  Parishes  may  unite  for  the  purpose  of  building  poorhouses. — And  be  it 
3ted,  that,  with  the  concurrence  of  the  Board  of  Supervision  had  and  obtained 
■  •etc,  it  shall  be  lawful  for  the  Parochial  Boards  of  any  two  or  more  contiguous 
-.shes  to  agree  to  build  a  common  poorhouse  for  such  two  or  more  parishes  ; 

the  expense  of  maintaining  and  erecting  such  poorhouse  shall  be  borne  by 
:  1  parishes  in  such  proportions  as  shaU  be  agreed  on  by  the  Parochial  Boards  of 

-  said  parishes  respectively :  Provided  always,  that  if  any  such  agreement  for 
purpose  of  building  a  poorhouse  has  once  been  effected,  it  shall  not  be  lawful 

i:any  one  or  more  of  the  parishes  to  withdraw  from  such  agreement  without  the 
-tsent  of  the  Board  of  Supervision  previously  had  and  obtained. 

212.  Poiuer  to  borroio  money  for  building  poorhouses. — And  be  it  enacted,  that 
'  the  purpose  of  erecting  new  poorhouses,  and  for  enlarging,  altering,  or  repair- 
any  existing  poorhouse,  the  I?arochial  Board  in  any  parish  or  combination  is 
eby  authorised  and  empowered  to  borrow  money  ;  and  for  the  more  effectually 
uring  the  repayment  of  the  sum  borrowed,  with  interest,  it  shall  be  lawful  for 

-  said  Parochial  Board  to  burden  or  charge  the  future  assessments  for  the  poor 
Juch  parish  or  combination  with  the  amount  of  the  money  so  borrowed  :  Pro- 
ed  always,  that  the  principal  sum  so  borrowed  shall  in  no  case  exceed  three 
les  the  amount  of  the  assessment  raised  for  the  relief  of  the  poor  during  the 
.r  immediately  preceding  that  in  which  the  money  is  borrowed  ;  and  that  any 


*  §  39.  Parts  within  braclvets  repealed  1S75. 


422 


Poor  Law  {Scotland)  Amendment  Act,  1845. 


loan  of  money  borrowed  for  the  purposes  aforesaid  shall  be  repaid  by  annu 
instalments  of  not  less  in  any  one  year  than  one-tenth  of  the  sum  borrows 
exclusive  of  the  payment  of  the  interest  on  the  same :  Provided  also,  that  i 
further  or  other  sum  shall  be  borrowed  or  chargeable  on  the  poor  assessment  f 
the  purposes  aforesaid  until  the  whole  of  the  money  la-st  borrowed,  with  intere 
on  the  same,  shall  have  been  paid  off.* 

63.  Plans  for  poorhouses  to  he  approved  hy  Board  of  Supervision. — And  be 
enacted,  that  from  and  after  the  passing  of  this  Act  no  new  poorhouse  shall 
built,  nor  shall  any  existing  poorhouse  be  enlarged  or  altered,  nor  shall  it  be  lawf 
to  impose  an  assessment  or  borrow  money  for  such  purposes,  unless  the  plan 
such  new  poorhouse,  or  of  such  proposed  enlargements  or  alterations,  shall  ha 
been  submitted  to  and  approved  by  the  Board  of  Supervision,  and  signed,  8U 
scribed,  or  endorsed  by  at  least  three  of  the  members  of  the  said  Board  in  attest 
tion  of  their  approval.  D 

64.  Parochial  Boards  to  frame  rules  for  regulation  cf  poorhouses. — And  be"! 
enacted,  that  in  every  case  in  which  a  poorhouse  already  exists,  or  shall  be  bu 
or  enlarged  or  altered  under  the  provisions  of  this  Act,  the  Parochial  Board 
Boards  shall  frame  rules  and  regulations  for  the  management  of  such  poorhouf 
and  for  the  discipline  and  treatment  of  the  inmates  thereof,  and  for  the  admissii 
of  any  known  minister  of  the  religious  persuasion  of  any  inmate  of  such  poorhou 
at  all  reasonable  times,  on  the  request  of  such  inmate,  for  the  purpose  of  aSordii 
religious  assistance  to  such  inmate,  and  shall  submit  such  rules  and  regulations 
the  Board  of  Supervision  for  approval  ;  and  no  rules  or  regulations  shall 
eiiectual,  or  shall  be  acted  upon,  except  such  as  shall  have  been  approved  by  t 
Board  of  Supervision. 

65.  Poor  persons  from  other  parishes  may  he  received  into  poorhouses. — And  . 
it  enacted,  that  it  shall  be  lawful  for  the  Parochial  Board  of  any  parish  or 
bination  in  which  a  poorhouse  has  been  or  shall  hereafter  be  erected  to  r- 
and  accommodate  in  such  poorhouse  poor  persons  belonging  to  any  other  parisl 

to  charge  such  rates  for  the  maintenance  of  such  poor  persons  as  shall  be  api  i 
by  the  Board  of  Supervision,  and  such  poor  persons  shall  be  in  all  respects  sulijc 
to  the  same  discipline  and  treatment  as  the  other  inmates  of  the  poorhouse 
which  they  are  so  accommodated. 

66.  Medical  attendance  in  poorhouses. — And  be  it  enacted,  that  in  all  ca-  - 
which  poorhouses  shall  be  erected  or  enlarged  or  altered,  under  the  proyisious 
this  Act,  there  shall  be  proper  and  sufficient  arrangements  made  for  dispensii 
and  supplying  medicines  to  the  sick  poor,  under  such  regulations  as  the  Parooh 
Board  shall  make,  and  the  Board  of  Supervision  shall  approve  ;  and  there  shall 
provided  by  the  Parochial  Board  proper  medical  attendance  for  the  inmates 
every  such  poorhouse,  and  for  that  purpose  it  shall  be  lawful  for  the  Paroch 
Board  to  nominate  and  appoint  a  properly  qualified  medical  man  who  shall  gi 
Tegular  attendance  at  such  poorhouse,  and  to  fix  a  reasonable  remuneration  to 
paid  to  him  by  such  Parochial  Board  :  Provided  always,  that  if  it  shall  appear 
the  Board  of  Supervision  that  such  medical  man  is  unfit  or  incompetent  or  neglec 
his  duty,  it  shall  be  lawful  for  the  Board  of  Supervision  to  suspend  or  remo 
such  medical  man  from  his  appointment  and  attendance. 

67.  Parishes  may  suhscribe  to  hospitals,  <£-c.— And  be  it  enacted,  that  it  shall 
lawful  for  the  Parochial  Board  in  any  parish  or  combination,  for  the  benebt 

*  §  62  amended  by  19  &  20  Vict.  cap.  117,  g  3,  to  the  effect  that  the  annual  instalments  nej 
not  exceed  oue-thirtieth  ;  and  farther  amended  by  49  &  50  Vict.  c.  51.  §  3. 
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-.ooor  of  such  parish  or  combination,  to  contribute  annually,  or  otherwise,  such 
i  of  money  as  to  them  may  seem  reasonable  and  expedient,  from  the  funds 
id  for  the  relief  of  the  poor,  to  any  public  infirmary,  dispensary,  or  lying-in 
irital,  or  to  any  lunatic  asylum,  or  asylum  for  the  blind  or  deaf  and  dumb. 

.  i.  Funds  raised  by  assessment  applicable  to  relief  of  occasional  poor. — And  be 
;iiacted,  that  from  and  after  the  passing  of  this  Act  all  assessments  imposed  and 
dd  for  the  relief  of  the  poor  shall  extend  and  be  applicable  to  the  relief  of 
iaonal  as  well  as  permanent  poor  :  Provided  always,  that  nothing  herein  con- 
\fed  shall  be  held  to  confer  a  right  to  demand  relief  on  able-bodied  persons  out 
apployment. 

I.I.  Medical  relief,  clothing,  and  education. — And  be  it  enacted,  that  in  every 
fcih  or  combination  it  shall  and  may  be  lawful  for  the  Parochial  Board  and 
n  are  hereby  required,  out  of  the  funds  raised  for  the  relief  of  the  poor,  to 
:dde  for  medicines,  medical  attendance,  nutritious  diet,  cordials,  and  clothing 
iauch  poor,  in  such  manner  and  to  such  extent  as  may  seem  equitable  and 
ddient ;  and  it  shall  be  lawful  for  the  Parochial  Board  to  make  provision  for 
*3ducation  of  poor  children  who  are  themselves  or  whose  parents  are  objects  of 
cichial  relief. 

Ll.  Destitute  persons  to  be  relieved,  although  having  no  settlement  in  the  parish  to 
ih  they  apply. — And  be  it  enacted,  that  in  every  case  in  which  a  poor  person 
iny  parish  or  combination  shall  apply  for  parochial  relief,  the  inspector  of  the 
, ,  or  other  officer  of  such  parish  or  combination  whose  duty  it  shall  be  to 
lad  to  such  applications,  shall  be  bound  to  make  inquiry  forthwith  into  the 
inimstances  of  the  applicant,  and  shall,  notwithstanding  such  poor  person  may 
hhave  a  settlement  in  the  parish  or  combination,  if  he  be  in  other  respects 
lily  entitled  to  parochial  relief,  be  bound  to  furnish  him  with  sufficient  means 
ihbsistence  until  the  next  meeting  of  the  Parochial  Board,  and  such  board  shall 
irinue  to  afiford  to  such  poor  person  such  interim  maintenance  as  may  be 
idged  necessary  until  the  parish  or  combination  to  which  such  poor  person 
ngs  be  ascertained,  and  his  claim  upon  such  parish  or  combination  admitted 
itherwise  determined,  or  until  he  shall  be  removed  ;  and  every  inspector  of  the 
.  ■,  or  other  officer  to  whom  application  shall  be  made  by  or  on  behalf  of  any 
r  person  for  parochial  relief,  shall  be  bound  to  return  an  answer  to  such  appli- 
TOn  within  twenty-four  hours  from  the  time  when  it  was  made :  Provided 
viys,  that  if  the  necessary  means  of  support  are  afforded  to  the  applicant  in  the 
ntime,  such  inspector  or  other  officer  may  delay  giving  a  final  answer  to  such 
;  ication  for  any  period  which  to  him  may  seem  necessary  for  prosecuting  his 
liries :  Provided  also,  that  such  poor  person  shall  be  bound  to  give  to  the 
ector  and  Parochial  Board  of  the  parish  or  combination  to  which  he  has 
ied  for  relief  all  information  and  assistance  which  it  is  in  his  power  to  give  for 
purpose  of  ascertaining  the  parish  or  combination  to  which  he  belongs,  and 
7  other  matter  regarding  his  case  which  the  inspector  may  desire  to  ascertain, 
shall  be  bound  to  answer  upon  oath,  if  required,  aU  such  questions  as  may  be 
to  him  before  any  Justice  of  the  Peace  or  Magistrate,  and  in  case  of  false 
■raring  shall  be  liable  to  be  prosecuted  for  perjury. 

1.  Expenses  may  be  recovered  from  parish  of  settlement . — And  be  it  enacted, 
■/  where  in  any  case  relief  shall  be  afforded  to  a  poor  person  found  destitute  in 
firish  or  combination,  it  shall  be  lawful  for  the  Parochial  Board  of  such  parish 
'  Ombination  to  recover  the  monies  expended  in  behalf  of  such  poor  person  from 
parish  or  combination  within  Scotland  to  which  he  may  ultimately  be  found  to 
Jng,  or  from  his  parents  or  other  persons  who  may  be  legally  bound  to  maintain 
■ :  Provided  always,  that  in  all  cases  in  which  relief  shall  be  afforded  by  one 
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parish  or  combination  to  a  poor  person  having  a  settlement  in  another  parish 
combination,  written  notice  of  such  poor  person  having  become  chargeable  all 
be  given  to  the  Inspector  of  the  poor  of  the  parish  or  combination  to  which  su 
poor  person  belongs  ;  and  the  parish  or  combination  affording  relief  shall  not  b  i 
entitled  to  recover  for  any  charges  or  expenses  incurred  in  respect  of  such  peer 
person,  except  from  and  after  the  date  of  such  notice. 

72.  Wliere  parishes  do  not  provide  for  removal  of  their  poor  from  other  parishes  afii 
notice. — And  be  it  enacted,  that  if  within  a  reasonable  time  after  notice  the  pa-na 
or  combination  to  which  such  poor  person  shall  as  aforesaid  have  been  ascertain* 
to  belong  shall  not  remove  such  poor  person,  or  shall  not  make  provision  to  tal 
satisfaction  of  the  parish  or  combination  which  has  given  the  notice  for  the  coa 
stant  weekly  subsistence  of  such  poor  person,  it  shall  be  lawful  for  the  parish  < 
combination  which  has  given  the  notice  to  cause  such  poor  person  to  be  removi 
to  the  parish  or  combination  to  which  be  belongs,  at  the  expense  of  such  laa 
mentioned  parish  or  combination,  unless  such  poor  person  shall,  owing  to  sickne 
or  infirmity,  be  incapable  of  being  removed,  in  which  case  the  parish  or  combin 
tion  in  which  he  is  shall  be  bound  to  relieve  him,  and  shall  be  entitled  to  recov 
from  the  parish  or  combination  to  which  he  belongs  the  amount  so  expende 
provided  that  such  amount  does  not  exceed  the  rate  expended  for  relief  of  oth 
poor  persons  in  the  parish  so  relieving  such  poor  person. 

73.  Fai-ty  refused  may  apply  to  sheriff.— And  be  it  enacted,  that  if  relief  shi 
be  refused  to  any  poor  person  who  shall  have  made  application  for  relief,  it  sb 
and  may  be  lawful  for  such  poor  person  to  apply  to  the  sheriff  of  the  county 
which  the  parish  or  combination  from  which  such  poor  person  has  claimed  reli( 
or  any  portion  of  such  parish  or  combination,  is  situate,  and  the  said  sheriff  ahi 
forthwith,  if  he  be  of  opinion  that  such  poor  person  is,  upon  the  facts  state 
legally  entitled  to  relief,  make  an  order  upon  the  inspector  of  the  poor,  or  oth 
officer  of  such  parish  or  combination,  directing  him  to  afford  rehef  to  such  poJi 
person  in  the  meantime  until  such  inspector  or  other  officer  shall,  on  or  before 
day  to  be  appointed  by  the  said  sheriff,  and  to  be  intimated  in  the  same  ord( 
aive  in  a  statement  in  writing  showing  the  reasons  why  the  apphcation  of  su 
poor  person  for  reUef  was  refused,  which  statement  the  said  sheriff  shaU  afterwai 
appoint  to  be  answered,  and  shall,  if  required,  nominate  an  agent  to  appear  ai 
answer  on  behalf  of  such  poor  person,  and  shall  further,  if  necessary,  direct 
record  to  be  made  up,  and  a  proof  to  be  led  by  both  parties  ;  and  it  shall  be  la«  l 
for  the  sheriff,  if  he  shaU  see  fit,  to  direct  the  interim  support  to  such  poor  pers 
to  be  continued  until  a  final  judgment  shall  have  been  pronounced  on  the  mer 
of  the  case :  Provided  always,  that  nothing  herein  contained  shall  be  construea 
enable  the  said  sheriff  to  determine  on  the  adequacy  of  the  rehef  which  may 
afforded,  or  to  interfere  in  respect  of  the  amount  of  relief  to  be  given  in  a 
individual  case. 

74.  Proceedings  tvhen  amount  of  relief  considered  inadequate.— And  be  it  < 
acted,  that  in  every  case  in  which  any  poor  person  shaU  consider  the  rehef  grani 
him  to  bo  inadequate,  such  poor  person  shall  lodge  or  cause  to  be  lodged  a  comp^ 
with  the  Board  of  Supervision,  which  board  shaU  and  is  hereby  reqmred,  with, 
delay,  to  investigate  the  nature  and  grounds  of  the  complaint ;  and  it.  up 
inquiry,  it  shall  appear  that  the  grounds  of  such  complaint  are  weU  founded,  a 
if  the  same  shall  not  be  removed,  then  the  said  board  shaU  by  a  niinute  de^ 
that  in  the  opinion  of  the  board  such  poor  person  has  a  ]ust  cause  of  act 
against  the  parish  or  combination  from  which  he  claims  rehef,  and  a  copy  ot  « 
minute,  certified  and  signified  by  the  secretary,  shall,  if  required,  ^elnrered 
such  poor  person,  and  upon  the  production  or  exhibition  of  such  minute  o  certiC 
copy  thereof  such  poor  person  shaU  forthwith,  and  without  any  furthei  piocesi 
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<ie  entitled  to  the  benefit  of  the  poor's  roll  in  the  Court  of  Session  ;  and  it 
>.oe  lawful  for  the  Board  of  Supervision,  after  any  action  has  actually  been 
•enced  by  or  on  behalf  of  such  poor  person,  to  award  to  him  such  interim 
iat  as  to  the  said  board  shall  seem  just  during  the  dependency  of  such  action, 
i  award  the  Parochial  Board  of  every  such  parish  or  combination  shall  be 
t  to  obey. 

i  No  action  to  lie  relative  to  relief,  unless  by  consent  of  Board  of  Supervision. 
Mvided  always,  and  be  it  enacted,  that  it  shall  not  be  competent  for  any 

>  of  Law  to  entertain  or  decide  any  action  relative  to  the  amount  of  relief 
:ed  by  Parochial  Boards,  unless  the  Board  of  Supervision  shall  previously 
'.declared  that  there  is  a  just  cause  of  action  as  hereinbefore  provided. 

;  Settlement  hy  residence  for  five  years. — And  be  it  enacted,  that  from  and 
tithe  passing  of  this  Act  no  person  shall  be  held  to  have  acquired  a  settlement 

■  J  parish  or  combination  by  residence  therein  unless  such  person  shall  have 
dd  for  five  years  continuously  in  such  parish  or  combination,  and  shall  have 
iained  himself  mthout  having  recourse  to  common  begging,  either  by  himself 
!  family,  and  without  having  received  or  applied  for  parochial  relief  ;  and  no 
1 1  who  shall  have  acquired  a  settlement  by  residence  in  any  parish  or  com- 
aon  shall  be  held  to  have  retained  such  settlement  if  during  any  subsequent 
i  1  of  five  years  he  shall  not  have  resided  in  such  parish  or  combination  con- 
uisly  for  at  least  one  year :  Provided  always,  that  nothing  herein  contained 
bbe  held  to  affect  those  persons  who,  previous  to  the  passing  of  this  Act,  shall 
aacquired  a  settlement  by  virtue  of  a  residence  of  three  years,  and  shall  have 
iiae  proper  objects  of  parochial  relief. 

Reraoval  of  English  and  Irish  paupers. — And  be  it  enacted,  that  if  any  poor 
m  born  in  England,  Ireland,  or  the  Isle  of  Man,  and  not  having  acquired  a 
ament  in  any  parish  or  combination  in  Scotland,  shall  be  in  the  course  of 
lang  parochial  relief  in  any  parish  or  combination  in  Scotland,  then  and  in 
icase  it  shaU  be  lawful  for  the  sheriff  or  any  two  justices  of  the  peace  of  the 
in  which  such  parish  or  any  portion  thereof  is  situate  [and  they  are  hereby 
orised  and  required,  upon  complaint  made  by  the  inspector  of  the  poor,  or 
o  officer  appointed  by  the  Parochial  Board  of  such  parish  or  combination,  that 
r-poor  person  has  become  chargeable  to  such  parish  or  combination  by  himself 
3  family,  to  cause  such  person  to  be  brought  before  them,  and  to  examine 
I 'person  or  any  witness,  on  oath,  touching  the  place  of  the  birth  or  last  legal 
;Bment  of  such  person,  and  to  take  such  other  evidence  or  other  measures  as 
b  by  them  be  deemed  necessary  for  ascertaining  whether  he  has  gained  any 
fflment  in  Scotland  ;  and  if  it  shall  be  found  by  such  sheriff  or  justices  that 

>  lerson  so  brought  before  them  was  born  either  in  England  or  Ireland  or  the 
:of  Man,  and  has  not  gained  any  settlement  in  Scotland,  and  has  actually 
me  chargeable  to  the  complaining  parish  or  combination  by  himself  or  his 
ly,  then  such  sheriff  or  justices  shall  and  they  are  hereby  empowered,  by  an 
r  of  removal  under  their  hands,  which  order  may  be  drawn  up  in  the  form  of 

•  Schedule  (A.)  hereunto  annexed,]  to  cause  such  poor  person,  his  wife,  and  such 

■  s  children  as  may  not  have  gained  a  settlement  in  Scotland,  to  be  removed 
iwa  or  land,  by  and  at  the  expense  of  the  complaining  parish,  to  England  or 
I'.ind  or  the  Isle  of  Man  respectively,  according  as  such  poor  person  shall  belong 
England,  Ireland,  or  the  Isle  of  Man :  [Provided  always,  that  no  person  shaU 

0  removed  until  there  has  been  obtained  a  certificate,  on  soul  and  conscience, 
"  regular  medical  practitioner,  setting  forth  that  the  health  of  such  person,  his 
•1  and  children  as  aforesaid,  is  such  as  to  admit  of  such  removal :]  Provided  [also,] 

1  nothing  herein  contained  shall  prevent  any  Parochial  Board  or  their  inspector 
!i  making  arrangements  for  the  due  and  proper  removal  of  such  poor  persons 
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either  by  land  or  water,  provided  the  arrangement  be  made  with  the  consenj 
such  poor  persons  themselves.*  | 

78.  Removing  officer  to  have  powers  of  a  constable. — And  be  it  enacted, 
every  officer,  constable,  or  other  person  to  whom  any  such  order  of  removal 
be  delivered  for  the  purpose  of  being  carried  into  execution  shall  and  mai 
virtue  thereof  detain  and  hold  in  safe  custody  every  poor  person  mention^ 
any  such  order  until  such  poor  person  shall  have  arrived  at  the  place  to  whicB 
is  ordered  to  be  removed,  and  shall  and  may  for  that  purpose,  in  every  county) 
place  through  which  he  shall  pass  in  the  due  execution  of  such  order,  have 
exercise  the  powers  with  which  a  constable  is  by  law  invested,  notwithstam 
such  person  may  not  otherwise  be  empowered  to  act  as  a  constable  for  the  coi 
or  place  respectively  through  which  he  may  have  occasion  to  pass  in  carrying  c. 
order  into  execution,  and  although  such  order  may  not  have  been  grantei 
backed  by  any  judge  or  magistrate  of  such  county  or  place. 

79.  Persons  again  becoming  chargeable  to  be  punished. — And  be  it  enacted, 
if  any  person  who  has  been  removed  to  England  or  Ireland  or  the  Isle  of  '' 
from  any  parish  or  combination  in  Scotland,  under  any  order  of  removal, 
afterwards  return  to  Scotland  and  apply  for  relief,  or  again  become  charge 
by  himself  or  his  family  to  the  same  parish  or  combination  without  ha 
obtained  a  settlement  therein,  such  person  shall  be  deemed  to  be  a  vagal 
under  the  provisions  of  an  Act  of  the  Scottish  Parliament  passed  in  the  year 
thousand  five  hundred  and  seventy-nine,  intituled  An  Act  for  Punishmer 
Strang  and  Idle  Beggars,  and  Reliefe  of  the  Pure  and  Impotent,  and  may  be  ai 
bended  and  prosecuted  criminally  before  the  sheriff  of  the  county  in  whicli  1 
parish  or  any  portion  thereof  is  situate,  at  the  instance  of  the  inspector  ;.:,o 
poor  of  the  parish  to  which  he  shall  have  so  applied  for  relief  or  become  ch£« 
able  and  shall  upon  conviction  be  punishable  by  imprisonment,  with  or  wit;i 
hard  labour,  for  such  a  period  as  the  said  aherifiE  shaU  think  proper,  not  escee;; 
two  months.  i 

80.  Punishment  for  desertion  of  wives,  and  refusal  to  maintain  Ulegiii,^ 
children.— And  be  it  enacted,  that  every  husband  or  father  who  shall  dese 
neglect  to  maintain  his  wife  or  children,  being  able  so  to  do,  and  every  mcj, 
and  every  putative  father  of  an  illegitimate  child,  after  the  paternity  has  ■ 
admitted  or  otherwise  established,  who  shaU  refuse  or  neglect  to  maintain  I 
child,  being  able  so  to  do,  whereby  such  wife  or  children  or  child  shall  K.  l 
chargeable  to  any  parish  or  combination,  shaU  be  deemed  to  be  a  vagabond  r. . 
the  provisions  of  the  aforesaid  Act  of  the  Scottish  Parliament  passed  in  tht 
one  thousand  five  hundred  and  seventy-nine,  and  may  be  prosecuted  crimi: 
before  the  sheriff  of  the  county  in  which  such  parish  or  combination  or  any  po 
thereof  is  situate,  at  the  instance  of  the  inspector  of  the  poor  of  such  pans 
combination,  and  shall  upon  conviction  be  punishable  by  fine  or  unprisont 
with  or  without  hard  labour,  at  the  discretion  of  the  said  sheriff. 

81  Penalties,  how  to  be  recovered.— And  be  it  enacted,  that  every  penall^ 
forfeiture  imposed  by  this  Act,  the  recovery  of  which  is  not  otherwise  pro^ 
for  may  be  recovered  by  summary  proceeding  upon  complaint  m  writing  ma. 
the'  name  of  the  secretary  to  the  Board  of  Supervision,  or  of  any  agent  i 
appointed  by  a  minute  of  the  said  board,  to  the  sheriff  of  the  county  m  whic  i 
offence  shaU  have  been  committed,  or  to  the  sheriff  of  any  county  in  whicb 
offender  may  be  found;  [and  on  such  complaint  being  made  such  sheritt^_ 

*  §  77  repealed  by  25  &  26  Vict.,  cap.  113,  §  S,  as  far  as  inconsistent  with  that  Act 
■words  in  brackets  repealed. — S.  L.  R.  Act,  1892. 
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,  warrant  for  bringing  the  party  complained  against  before  him,  or  shall 
nn  order  requiring  the  party  complained  against  to  appear  on  a  day  and  at 
and  place  to  be  named  in  such  order  ;  and  every  such  order  shaU  be  served 
.  party  offending  either  in  person  or  by  leaving  with  some  inmate  at  his 
place  of  abode  a  copy  of  such  order,  and  of  the  complaint  whereupon  the 
has  proceeded  ;]  and  either  upon  the  appearance  or  upon  the  default  to 
•  of  the  party  ofiEending  it  shall  be  lawful  for  the  sherifif  to  proceed  to  the 
-  o-  of  the  complaint,  and  upon  proof  of  the  offence  [either  by  the  confession 
".party  complained  against  or  other  legal  evidence,  and  without  any  written 
Bo-s  or  record  of  evidence,  to  convict  the  ofifender,  and  upon  such  conviction] 
•ern  and  adjudge  the  offender  to  pay  the  penalty  or  forfeiture  incurred,  as 
^  s  such  expenses  as  the  sheriff  shall  think  fit,  and  to  grant  warrant  for  im- 
rino-  the  offender  until  such  penalty  or  forfeiture  and  expenses  shall  be  paid  : 
rlded  always,  that  such  warrant  shall  specify  the  amount  of  such  penalty  or 
■lure  and  expenses,  and  shall  also  specify  a  period  at  the  expiration  of  which 
-,rty  shall  be  discharged,  notwithstanding  such  penalty  or  forfeiture  or  ex- 
1  shall  not  have  been  paid,  and  shall  in  no  case  exceed  three  calendar 

-IS.]* 

.  Application  of  penalties.  To  be  prosecuted  for  within  six  months— And  be  it 
3d,  that  the  sheriff  by  whom  any  penalty  or  forfeiture  shall  be  imposed  by 
;  of  this  Act,  the  application  whereof  is  not  herein  otherwise  provided  for, 

iward  such  penalty  or  forfeiture  to  the  poor  of  the  parish  or  combination  in 
\  the  offence  shall  have  been  committed,  and  shall  order  the  same  to  be  paid 

.>;o  the  inspector  of  the  poor  or  other  officer  for  that  purpose  :  [Provided  that 

^^son  shall  be  liable  to  the  payment  of  any  penalty  or  forfeiture  imposed  by 
e  of  this  Act  unless  such  penalty  or  forfeiture  shall  have  been  prosecuted  for 

la  six  months  after  the  commission  of  the  offence  for  which  it  has  been 

■red.]* 

Ratepayers  competent  witnesses. — And  be  it  enacted,  that  no  inhabitant  or 
person  liable  to  be  assessed  for  the  relief  of  the  poor  in  any  parish  shall  be 
■ed  an  incompetent  witness  in  any  proceeding  for  the  recovery  of  any  penalty 
•deiture  inflicted  or  imposed  for  any  offence  against  this  Act,  notwithstanding 
-penalty,  when  recovered,  shall  be  applicable  as  aforesaid.f 

.  Penalty  on  witnesses  maling  default— And  be  it  enacted,  that  if  any  person 
shall  be  summoned  as  a  witness  to  give  evidence  before  any  sheriff  in  any 
rer  m  which  such  sheriff  shall  have  jurisdiction  under  the  provisions  of  this 
ihaU,  without  reasonable  excuse,  refuse  or  neglect  to  appear  at  the  time  and 
1  appointed  for  that  purpose,  or  appearing  shall  refuse  to  be  examined  upon 
or  to  give  evidence  before  such  sheriff,  every  such  person  shall  forfeit  a  sum 
exceeding  five  pounds  for  every  such  offence,  over  and  above  any  other 
shment  to  which  such  person  may  by  law  be  liable  for  every  such  refusal.t 

•.  Informalities.— And  be  it  enacted,  that  no  proceeding  for  the  recovery  of 
Ities  or  forfeitures  in  pursuance  of  this  Act  shall  be  [set  aside  for  want  of 
.,  or  on  the  ground  of  no  record  having  been  made,  nor  shall  the  same  be] 
)ved  by  suspension,  [advocation,]  appeal,  or  otherwise  into  or  be  in  any  manner 
act  to  review  or  reduction  by  any  superior  Court.|| 


*  g§  SI  and  82.  The  words  in  brackets  repealed— S.  L.  R.  Act,  1892. 
t  8  83  repealed— S.  L.  B.  Act,  1875. 
t  §  84  repealed— S.  U  B.  Act,  1892. 

II  I  85.  The  words  in  brackets  repealed — S.  L.  B.  Act,  1892. 
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86.  Limitation  of  actions.  Tenders  of  amends. — And  be  it  enacted,  that 
actions  on  account  of  anything  done  in  the  execution  of  this  Act  shall  be  broi 
before  the  Sheriff  Court,  and  every  such  action  shall  be  commenced  within  tl 
calendar  months  after  the  fact  committed,  and  notice  in  writing  of  such  act 
and  of  the  cause  thereof,  shall  be  given  to  the  defender  one  calendar  montlj 
least  before  the  commencement  of  the  action  ;  and  no  pursuer  shall  recover  in  t 
action  for  irregularity  or  wrongful  proceedings  if  tender  of  sufficient  amends  si 
be  made  by  or  on  behalf  of  the  party  who  shall  have  committed  or  caused  tc, 
committed  any  such  irregularity  or  wrongful  proceedings  before  such  action  s\ 
have  been  brought,  or  if  during  the  dependence  of  such  action  a  tender  shall 
made  of  sufficient  amends,  and  of  all  charges  and  expenses  which  the  pursuer  " 
already  at  the  time  of  such  tender  being  made  have  incurred  in  prosecuting 
action. 

87.  Provision  for  refusal  or  neglect  of  Parochial  Boards. — And  be  it  enaci 
that  in  case  any  Parochial  Board  shaU  refuse  or  neglect  to  do  what  is  hereil 
otherwise  by  law  required  of  them,  or  in  case  any  obstruction  shall  arise  inj 
execution  of  this  Act,  it  shaU  be  lawful  for  the  said  Board  of  Supervision  to  a% 
by  summary  petition  to  the  Court  of  Session,  or,  during  the  vacation  of  the  e 
Court,  to  the  Lord  Ordinary  on  the  Bills,  which  Court  and  Lord  Ordinary, 
hereby  authorised  and  directed  in  such  case  to  do  therein  as  to  such  Court  or  L 
Ordinary  shall  seem  just  and  necessary. 

88.  Assessments  for  the  'poor  may  he  recovered  suramarily  as  land  and  asse 
taxes.— And  be  it  enacted,  that  the  whole  powers  and  right  of  issuing  sumn 
warrants  and  proceedings,  and  all  remedies  and  provisions  enacted  for  collect 
levying,  and  recovering  the  land  and  assessed  taxes,  or  either  of  them,  and 
public  taxes,  shaU  be  held  to  be  appHcable  to  assessments  imposed  for  the  rebe 
the  poor;  and  the  sheriffs,  magistrates,  justices  of  the  peace,  and  other  juc 
may  grant  the  like  warrants  for  the  recovery  of  aU  such  assessments  in  the  s; 
form  and  under  the  same  penalties  as  is  provided  in  regard  to  such  land 
assessed  taxes  and  other  public  taxes  :  Provided  always,  that  it  shaU  neverthe 
be  competent  to  prosecute  for  and  recover  such  assessments  by  action  m 
Sheriff's  Small  Debt  Court ;  and  aU  assessments  for  the  rehef  of  the  poor  shal. 
case  of  bankruptcy  or  insolvency,  be  paid  out  of  the  first  proceeds  of  the  est 
and  shall  be  preferable  to  all  other  debts  of  a  private  nature  due  by  the  pai 
assessed. 

89  Parochial  Board  may  horrow  money  on  security  of  asscssm^  remainmg  ■ 
—  \nd  be  it  enacted,  that  if  the  Parochial  Board  of  any  parish  or  combina 
shall  find  it  necessary  in  any  year  or  half  year  to  make  disbursements  for  the  n 
of  the  poor  beyond  the  amount  received  of  the  assessment  applicable  to  the 
penditure  of  such  year  or  half  year,  it  shaU  be  competent  for  such  board  to  bor 
money  on  the  security  of  such  part  of  the  assessment  as  is  still  due  and  unreoei 
but  not  to  an  amount  greater  than  one  half  of  such  part  of  such  assessment , 
when  any  money  has  been  so  borrowed  as  aforesaid  on  the  security  of  assessni 
it  shall  not  be  competent  to  borrow  on  the  security  of  any  future  assessment  u 
the  money  borrowed  as  aforesaid  shall  have  been  paid  off. 

90.  Notices,  how  to  be  given.-And  be  it  enacted,  that  in  all  cases  in  whicl 
the  provision  of  this  Act  notice  or  intimation  is  required  to  be  g}ven^r.th^ut  ^ 
scribing  the  particular  form  of  the  notice,  or  the  "^^.'^"'^^'^J^'^^'it,  tiLTt 
be  given,  it  sliaU  be  lawful  for  the  Board  o  Supervision  f^?^,  ^'ff^; 
the  form  of  such  notice  or  intimation,  and  the  manner  in  which  the  same  is  t. 
given. 
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: Former  Acts  repealed  which  are  at  variance  ivith  this  ^c<.— [And  be  it  en- 
•  that  all  laws,  statutes,  and  usages  shaU  be  and  the  same  are  hereby  repealed, 
■,  ar  as  they  are  at  variance  or  inconsistent  with  the  provisions  of  this  Act ; 
led  always,  that  the  same  shall  continue  in  force  in  all  other  respects  :  Pro- 
,also,  that]  nothing  herein  contained  shall  be  held  to  affect  or  repeal  an  Act 
1  in  the  seventh  year  of  Her  present  Majesty,  entituled  An  Act  for  the  Liqui- 
„  of  the  debt  owing  by  the  Charity  Workhouse  of  the  City  of  Edinburgh,  in  so 
.  such  Act  relates  to  that  debt,  and  the  powers  thereby  conferred  for  paying 
1 }  same.* 

Alteration  oj-  Act.— And  be  it  enacted,  that  this  Act  may  be  amended  or 
■ed  by  any  Act  to  be  passed  during  the  present  session  of  Parliament.t 


SCHEDULE  to  which  the  foregoing  Act  refers. 

SCHEDULE  (A.)  J 
Order  for  Eeviovcd  to  England,  Sc. 


,.B.,  the  sheriff  [or  We,  CD.  and  E.F., 
the  justices  of  the  peace,]  of  the  county- 
do  hereby  order  and  adjudge 
-  who  has  become  and  is  now  actually 
iable  to  the  parish  of  to 
■noved,  with  J.H.,  his  wife,  and  K.L.M., 


his  children,  and  conveyed  to  England,  &c.,  in 
pursuance  of  the  provisions  of  an  Act  made 
and  passed  in  the  eighth  and  ninth  years  of 
the  reign  of  Queen  Victoria,  intituled  [Title  oj 
this  Act]. 

(Signed) 


*  §  91.  The  words  in  braclcets  repealed— S.  L.  B.  Act,  1875. 
t  §  92  repealed— S.  L.  R.  Act,  1875. 
}  Repealed— S.  L.  B.  Act,  1892. 


•J 
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[Note. — This  Act  partly  extended  to  Ireland  by  17  and  18  Vict\ 

cap.  103,  and  amended  by  34  and  35  Vict.,  cap.  70,  §  2.]  ( 

t 


ACT  or  PARLIAMENT 

TO  I 

Amend  the  Laws  relating  to  the  removal  of  Poor  Persons  from  England  win 
Scotland. — [10  and  11  Vict.,  cap.  33. — 21st  June  1847.] 

1.  Guardians,  die,  in  England  may  take  persons  removeahle  therefrom  n 
the  first-recited  Act  before  two  justices  without  summons. — Whereas  an  Act 
passed  in  the  ninth  year  of  the  reign  of  Her  Majesty,  for  the  removal  from  ] 
land  of  poor  persons  who,  though  born  in  Scotland,  Ireland,  or  the  islant 
Man,  Sciily,  Jersey,  or  Guernsey,  and  not  settled  in  England,  are  chargeabl- 
some  parish  in  England  ;  and  by  another  Act  passed  in  the  same  year  provi 
■was  made  for  the  removal  from  Scotland  of  poor  persons  who,  though  bor 
England,  Ireland,  or  the  Isle  of  Man,  and  not  settled  in  Scotland,  receive  i 
from  some  parish  or  combination  in  Scotland  :  And  whereas  it  is  expedient 
certain  provisions  of  the  said  Acts  should  be  amended  :  Be  it  enacted  bj 
Queen's  most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  L 
Suiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  asseml 
and  by  the  authority  of  the  same,  that  it  shall  be  lawful  for  any  guarc 
relieving  officer,  or  overseer  of  any  parish  or  union  in  England  to  take 
convey  before  two  justices  of  the  peace,  without  summons  or  warrant,  every 
person  who  shall  become  chargeable  to  any  parish  in  England,  and  who  he 
have  reason  to  believe  is  liable  to  be  removed  from  England  under  the  first-rec 
Act ;  and  the  justices  before  whom  any  such  person  shall  be  so  brought  shall 
and  examine  and  proceed  in  the  same  manner  in  all  respects  as  if  such  pe 
had  been  brought  before  them  under  and  in  the  manner  directed  by  that  Act 

2.  Inspectors  of  the  poor  in  Scotland  to  take  persons  reinoveable  therefrom  « 
secondly-recited  Act  before  sheriff  or  two  justices,  without  previous  complaint,  d 
And  be  it  enacted,  that  it  shall  be  lawful  for  any  inspector  of  the  poor,  or  o 
officer  appointed  by  the  Parochial  Board  of  any  parish  or  combination  in  I 
land,  to  take  and  convey  before  the  sherifE  or  any  two  justices  of  the  peace  of 
county  in  which  the  parish  or  combination  for  which  such  inspector  or  officer 
or  any  portion  thereof  is  situated,  without  previous  complaint  or  warrai 
that  behalf,  every  poor  person  who  shall  be  in  the  course  of  receiving  panx 
relief  in  any  parish  or  combination  in  Scotland,  and  who  he  may  have  re ' 
to  believe  is  liable  to  be  removed  from  Scotland  under  the  secondly  in  ' 
Act ;  and  the  sheriff  or  justices  before  whom  any  such  person  shall  be  so  l  iv 
shall  make  such  examination,  iflid  proceed  in  the  same  manner  in  a,ll  respeL  t> 
such  person  had  been  brought  before  him  or  them  under  and  in  the  n):i 
directed  by  that  Act.  * 


*  §  2  repealed— S.  L.  R.  Act,  1892. 
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;  'ersons  taking  paupers  before  justices  to  have  powers  of  constables. — And  be  it 
id,  that  every  person  who  by  this  Act  is  authorised  to  take  and  convey  any 
person  before  any  sheriff  or  justices  shall,  in  the  execution  of  this  Act,  in  that 
.have  and  exercise  all  the  rights,  privileges,  powers,  and  immunities  with 
s  a  constable  is  by  law  invested. 

linterpretation  of  Act. — And  be  it  enacted,  that  in  the  construction  of  this 
lae  singular  number  or  masculine  gender  shall,  except  when  the  context 
.  es  such  construction,  be  understood  to  include  and  shall  be  applied  to 

{  persons,  matters,  or  things,  as  well  as  to  one  person,  matter,  or  thing,  and 
i^ales  as  well  as  males  respectively ;  and  that  the  words  "  justices  of  the 

'  shall  be  understood  to  include  and  extend  to  a  justice  of  the  peace  or 
r-rate  of  a  county,  county  of  a  city,  or  county  of  a  town,  or  of  any  city  or 
viorporate. 

Act  may  be  amended,  Sc. — And  be  it  enacted,  that  this  Act  may  be  amended 
ealed  by  any  Act  to  be  passed  in  this  session  of  Parliament.* 


*  §  5  repealed— S.  L.  R.  Act,  1875. 


ACT  OF  PARLIAMENT 

TO 

".mend  the  Law  relating  to  the  Relief  of  the  Poor  in  Scotland. — [19  and  20 
Vict.,  cap.  117.— 29th  July  1856.] 

tereas  an  Act  was  passed  in  the  eighth  and  ninth  years  of  the  reign  of  Her 
■  it  Majesty,  intituled  an  Act  for  the  Amendment  and  better  Administration  of 
aws  relating  to  the  Relief  of  the  Poor  in  Scotland,  and  it  is  expedient  that  the 
Act  should  be  amended  :  Be  it  therefore  enacted  by  the  Queen's  most 
lent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
•oral,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
;Tity  of  the  same,  as  follows  : — 

Power  to  Board  of  Supervision  to  appoint  two  general  superintendents  to  assist 
ecution  of  Act. — It  shall  be  lawful  for  the  Board  of  Supervision  acting  in 
tecution  of  the  recited  Act,  with  the  consent  of  Her  Majesty's  principal 
tary  of  State  for  the  Home  Department,  to  appoint  by  their  order  in  writing 

j  it  persons  to  be  general  superintendents  of  the  poor  in  Scotland,  to  a^isist  in 
xeoution  of  the  said  Act,  or  of  any  other  Act  which  shall  hereafter  be  in 

'for  the  relief  of  the  poor  in  Scotland;  and  such  general  superintendents 
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shall  upon  their  appointment  severally  take  an  oath  deficleli  administratione  offici 
which  may  be  administered  by  any  member  of  the  Board  of  Supervision,  or  an 
one  of  the  judges  of  the  Court  of  Session,  or  the  sheriff  of  the  county  ;  and 
shall  be  lawful  for  the  Board  of  Supervision,  with  the  consent  of  the  Secretary  ( 
State,  to  assign  to  such  general  superintendents  the  superintendence  of  an 
district  or  districts  in  Scotland,  and  also  the  execution  and  performance  of  all  sue 
duties  under  the  recited  Act  as  the  Board  of  Supervision  may,  with  such  consei 
as  aforesaid,  think  fit,  and  the  board  may  with  such  consent  remove  such  gener 
superintendents  or  either  of  them,  and  appoint  another  or  others  in  his  or  the 
stead,  and  their  shall  be  paid  to  such  general  superintendents  severally  such  salai 
as,  upon  the  recommendation  of  the  Board  of  Supervision,  the  commissioners  ( 
Her  Majesty's  Treasury  shall  from  time  to  time  regulate  and  allow,  such  sala 
not  to  be  less  than  three  nor  more  than  four  hundred  pounds  per  annum,  and 
be  paid  out  of  any  monies  to  be  hereafter  voted  for  that  purpose  by  Parliament. 

2.  Powers  and  duties  of  general  superintendents— The  general  superintenden 
and  each  of  them  shall  be  entitled  to  execute  all  the  powers  which  are  by  tl 
recited  Act  conferred  upon  the  commissioners  thereby  authorised  or  directed 
be  appointed.  , 

3  Annual  instalments  of  money  harrowed  under  recited  Act  need  not  exceed  on 
thirtieth  of  sum  borrowed— And  whereas  by  the  sixty-second  section  of  the  sa 
recited  Act  it  is  provided,  that  any  loan  of  money  borrowed  for  the  purpos 
therein  mentioned  shall  be  repaid  by  annual  instalments  of  not  less  in  any  oi 
year  than  one-tenth  of  the  sum  borrowed,  exclusive  of  the  payment  of  interest  < 
the  same :  Be  it  enacted,  that  after  the  passing  of  this  Act  such  annual  inste 
ments  shall  not  of  necessity  exceed  one-thirtieth  of  the  sum  so  borrowed,  exoluBi; 
of  the  said  interest. 

d  This  and  recited  Act  to  be  construed  as  one.— This  Act  and  the  recited  A 
shaij;  as  far  as  is  necessary  for  the  purposes  of  this  Act,  be  construed  as  one  Act. 
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ACT  OF  PARLIAMENT 

TO 


MaJce  Provision  for  the  Dissolution  oj  Combinations  of  Parishes  in  Scotland  as  to 
the  Management  of  the  Poor.~[24:  Vict.  cap.  18.— 7th  Jwne  1861.] 

rSf  ^'lA,^*  P'^ssed  in  the  eighth  and  ninth  years  of  the  reign  of  Her 

kfejesty  Queen  Viotona,  intituled  An  Act  for  the  Amendment  and  Ad^iWra 
oon  of  the  Laws  relating  to  the  Relief  of  the  Poor  in  Scotland  w.tT 

':ilsr*.vrT*'^^'^°^'-*^^*      ofiu';erSrtt  ibTestSS 

ssatisfied  that  the  administration  of  the  affairs  of  the  poor  in  an7two  or  ™ 
^.hes,  "might  be  carried  on  with  greater  advantage  to  the  said  parilhes  and  to 
«e  poor  therein  by  the  said  parishes  being  combined  for  the  purp2  "  ^ 

f  '  '  and  declare  that  such  parishes  should  thenceforward  be  com 

it  resolved  to  be  Jn.Tsh  jr  4  .„1?„^^^^  ^Tt^',  '»''  '""P™"! 
» three  week,  nor  £L  S  T.iiT^tt'i^,  S„oT  iX-^ 

r^TotL^l,rr=dSti!» 
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least  two-thirds,  agree  to  the  proposed  application  being  made,  but  not  otherwifii 
it  shall  be  lawful  for  the  Parochial  Board  to  authorise  an  application,  in  thei 
name,  to  be  transmitted  to  the  Board  of  Supervision,  praying  such  Board  < 
Supervision  to  dissolve  the  combination  as  to  all  or  any  of  the  parishes  thereof,  an 
the  chairman  of  the  Parochial  Board  shall  thereupon  sign  and  forthwith  transm 
to  the  Board  of  Supervision  such  application  accordingly  ;  and  the  said  Parochii 
Board  may  also  transmit  to  the  Board  of  Supervision  a  statement  of  their  reason 
in  support  of  such  application  ;  and  any  members  of  the  Parochial  Board  who  ma 
dissent  from  the  resolution  to^make  such  application  may,  within  ten  days  afte 
the  date  of  such  resolution,  give  in  to  the  chairman  a  statement  of  their  reasons  c 
dissent,  which  statement  the  chairman  shall  forthwith  transmit  to  the  Board  ' 
Supervision. 

4.  Board  of  Supervision  may  thereupon  dissolve  comhination. — The  Board 
Supervision,  on  receiving  any  such  application  shall  make  such  inquiry  as  to  thei 
shall  seem  necessary  and  proper  ;  and  the  said  Board  of  Supervision  after  sue 
inquiry  shall  have  power,  if  satisfied,  from  any  change  in  the  condition  and  stat 
of  the  parishes,  or  on  consideration  of  the  results  of  the  experience  already  had  ( 
the  administration  of  the  poor  since  the  parishes  were  combined,  that  it  is  notfc 
the  advantage  of  the  parishes,  or  of  the  poor  thereof,  that  the  admmistration  c 
the  affairs  of  the  poor  should  be  continued  in  these  parishes  m  a  state  of  con 
bination,  to  dissolve  the  combination  as  to  all  or  any  of  the  parishes  thereof  i 
terms  of  the  prayer  of  the  application,  or  they  may,  if  they  see  cause,  refuse  sue 
application. 

5  And  decide  all  questions  between  the  parishes.— II  the  Board  of  Supervisio 
shail  dissolve  any  such  combination  as  aforesaid,  they  shall  further,  after  sue 
inquiry  as  they  shall  deem  necessary  and  proper,  determine  all  questions  as  to  th 
liability  of  the  several  parishes  which  had  constituted  the  combination  to  suppoi 
particular  paupers  in  time  to  come,  and  as  to  the  obUgations  moumbent  on  tt 
combination,  and  the  shares  thenceforward  to  be  borne  by  the  several  parish, 
thereof,  and  as  to  any  property  belonging  to  the  combmation,  and  the  division  ( 
destination  to  be  thereafter  made  of  it,  and  any  claims  of  compensation  thenc 
arising-  and  generally  they  shall  have  power  to  dispose  of  all  questions  and  clam 
betwelA  the  several  parishes  in  reference  to  the  affairs  of  the  poor  in  so  far 
affected  by  the  dissolution  as  aforesaid,  and  all  decisions  and  determmations  I 
the  Board  of  Supervision  ahaU  be  final  and  conclusive,  and  shaU  not  be  subject  t 
review  by  any  Court,  whether  by  appeal,  advocation,  suspension,  reduction,  ( 
otherwise. 

6.  After  dissolution,  management  of  poor  to  proceed  if  parishes  never  co« 
bined.-On  any  such  dissolution  taldng  place  as  a  oresaid,  the  management  of  tl 
poor  n  every  parish  which  shall,  in  consequence,  have  ceased  o  form  part  of 
^ombination^of  parishes,  and  the  administration  of  the  laws  relating  to  the  reh 
of  the  poor  in  such  parish  and  to  the  raising  the  necessary  funds  for  their  relic 
shall  from  Ind  after  a  day  to  be  named  by  the  Board  of  Supervision  as  the  da 
2  wii  chThe  dissolution  shall  take  effect,  and  subject  to  the  decisions  and  dete 
minations  of  the  said  board  hereinbefore  mentioned,  be  carried  on  in  e^ery  sue 
parish  as  if  no  such  combination  had  ever  been  formed. 

7   Tf  armlication  refused  not  to  he  renewed  till  after  lapse  of  five  years.—U  tl 
BoaVd^f  SuperS^^^^       refuse  any  such  application       dissohition  as  afo^^^^^^^^ 
1^  shaU  not  be  lawful  for  the  Parochial  Board  whose  application  has  been  lefusf 
to  renew  such  ^cation  till  after  the  lapee  of  five  years  from  the  date  at  which 
was  so  refused. 
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ACT  OF  PARLIAMENT 

TO 

Simplify  the  Mode  of  raising  the  Assessment  for  the  Poor  i/n  Scotland. — 
[24  and  25  Vict,  cap.  37.— 22nd  July  1861.] 

Vhereas  it  is  expedient  to  simplify  the  mode  of  imposing  the  assessment  for 
11  g  the  funds  for  the  relief  of  the  poor  in  Scotland:  Be  it  enacted  by  the 
;i's  most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
j.  xitual  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
:  the  authority  of  the  same,  as  follows  : — 

l.L.  So  much  of  section  34  of  8  and  9  Vict. ,  c.  83,  as  to  means  and  substance  mode 
uasessment  abolished. — Erom  and  after  the  first  day  of  January  one  thousand  eight 
Qodred  and  sixty-two  so  much  of  section  thirty-four  of  the  Act  of  the  eighth  and 
itAh  years  of  Her  Majesty,  intituled  an  Act  for  the  Amendment  and  better 
nministration  of  the  Laws  relating  to  the  Relief  of  the  Poor  in  Scotland,  as 
kkes  it  lawful  for  any  Parochial  Board  of  any  parish  or  combination  of  parishes 
SScotland  to  raise  one-half  of  the  funds  requisite  for  the  relief  of  the  poor 
■ssons  entitled  to  relief  from  the  parish  or  combination  by  assessment  upon  the 
naers  of  all  lands  and  heritages  within  the  parish  or  combination,  according  to 

annual  value  of  such  lands  and  heritages,  and  the  other  half  upon  the  whole 
lAabitants,  according  to  their  means  and  substance,  other  than  lands  and  heri- 
■ees  situated  in  Great  Britain  and  Ireland,  or  to  raise  such  funds  by  assessment, 
pposed  as  an  equal  percentage  upon  the  annual  value  of  all  lands  and  heritages, 
:bhin  the  parish  or  combination,  and  upon  the  estimated  annual  income  of  the 
oole  inhabitants  from  means  and  substance  other  than  lands  and  heritages 
lasted  in  Great  Britain  or  Ireland,  is  hereby  repealed  ;  and  every  Parochial 
&ard  of  any  parish  or  combination  of  parishes  now  raising  such  funds  in  terms  of 
I  ■■  parts  of  the  said  recited  Act  which  are  hereby  repealed  as  aforesaid  shall, 
oore  ceasing  to  raise  such  funds,  and  within  two  months  after  the  passing  of 
>  3  Act,  resolve  to  adopt  the  first  mode  of  assessment  specified  in  section  thirty- 
iri  of  the  recited  Act,  and  to  classify  lands  and  heritages  equitably  in  terms  of 
■■  thirty-sixth  section  of  the  said  recited  Act,  and  shall  forthwith  report  such 
uolution  to  the  Board  of  Supervision,  which  is  hereby  authorised  and  required 
ddetermine  whether  or  not  the  classification  so  resolved  on  is  equitable,  and,  in 
<  s  event  of  their  considering  the  classification  thereby  made  is  not  equitable,  to 
■yy  or  alter  the  same  as  to  them  shall  seem  just  ;  [and  until  the  said  first  mode 
assessment  so  resolved  on,  with  relative  classification,  shall  have  been  approved 
bt)y  the  Board  of  Supervision,  the  assessment  for  relief  of  the  poor  in  any  parish 
e  ere  the  classification  may  not  be  approved  of  shall  continue  to  be  raised 
cording  to  the  mode  now  in  operation  in  such  parish  ;]  and  after  the  proposed 
sasification  in  any  parish  shall  have  been  approved  of  by  the  Board  of  Super- 
icion,  it  shall  not  be  altered  or  departed  from  without  the  sanction  of  the  said 
^nrds  :  [Provided  always,  that  nothing  in  this  Act  shall  be  construed  to  prevent 

Parochial  Board  of  any  pariah  or  combination  of  parishes  from  collecting  any 
bh  assessments  actually  imposed  prior  to  the  first  day  of  January  one  thousand 
hht  hundred  and  sixty-two,  according  to  the  mode  legally  in  force  in  the  parish 
■isombination  at  the  date  when  such  assessments  were  imposed.]* 


•  §  1.  The  words  in  brackets  repealed— S.  L.  R.  Aor,  1875. 
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ACT  OF  PARLIAMENT 

TO 

Amend  the  Law  relating  to  the  Removal  of  Poor  Persons  from  England  to  ScoUm 
and  from  Scotland  to  England  and  Ireland. — [25  artd  26  Vict.,  cap.  113. — 1 
August  1862.] 

Whereas  it  is  expedient  that  better  means  should  be  provided  for  the  safe  co 
veyance  to  the  place  of  their  destination  in  England,  Ireland,  or  Scotland  of  pa 
persons  who  may  be  removed  in  pursuance  of  the  Acts  passed  in  the  eighth  ai 
ninth  years  of  the  reign  of  Her  present  Majesty,  chapter  eighty-three,  and  chapt 
one  hundred  and  seventeen,  and  in  the  tenth  and  eleventh  years  of  the  reign 
Her  present  Majesty,  chapter  thirty-three  :  Be  it  therefore  enacted  by  the  Queei 
most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiriti; 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  t 
authority  of  the  same  : — 

1.  Warrant  of  removal  to  Scotland  to  he  signed  hy  two  justices  or  a  magistral 
md  to  England  or  Ireland  hy  the  sheriff  or  two  justices. — No  application  for 
warrant  ordering  the  removal  from  any  place  in  England  to  Scotland,  or  in  Set 
land  to  England  or  Ireland,  of  any  poor  person  who  shall  have  become  chargeal 
in  such  place  shall  be  heard  and  determined  in  England,  except  by  two  or  mo 
justices  in  petty  sessions  assembled,  or  by  a  stipendiary  magistrate  or  metr 
politan  police  magistrate  sitting  in  his  Court ;  and  in  Scotland,  except  by  tl 
sheriff  or  any  two  justices  of  the  peace  of  the  county  in  which  the  parish 
situated  to  which  such  poor  person  may  have  become  chargeable,  which  justic 
or  magistrate,  and  sheriff  or  justices  (as  the  case  may  be),  shall  see  such  po 
person,  or  the  person  who  is  the  head  of  the  family  proposed  to  be  removed,  ai 
shall  be  satisfied  that  every  person  who  is  proposed  to  be  removed  by  the  warra: 
is  in  such  a  state  of  health  as  not  to  be  liable  to  suffer  bodily  or  mental  injury  1 
the  removal. 

2.  Warrant  to  contain  name  and  age  of  every  person  to  he  removed,  and  oth 
particulars.  Proviso.— Such  warrant  of  removal  shaU  be  granted  in  England  oil 
on  the  application  of  the  relieving  officer  or  other  officer  of  the  guardians  of  t 
union  or  parish,  and  in  Scotland  only  on  the  application  of  the  inspector  of  tl 
poor  of  the  parish  or  combination,  or  other  officer  appointed  by  the  Parochi 
Board  of  such  parish  or  combination,  where  such  poor  person  shall  have  b«)on 
chargeable,  and  shall  contain  the  name  and  reputed  age  of  every  person  ordere 
to  be  removed  by  virtue  of  the  same,  and  the  name  of  the  place  m  Scotland  < 
England  or  Ireland  (as  the  case  may  be)  where  the  justices  or  magistrate,  < 
sheriff  or  justices,  shall  find  such  person  to  have  been  born,  or  to  have  last  reside 
for  the  space  of  five  years  in  the  case  of  a  poor  person  to  be  removed  to  Scotlan( 
and  three  years  in  the  case  of  a  poor  person  to  be  removed  to  England  or  IrelaW 
and  a  statement  of  such  examination  having  been  made  as  to  the  state  of  "eall 
of  every  person  ordered  to  be  removed  as  aforesaid  ;  and  such  warrant  shall  C 
addressed  to  the  party  applying  for  the  same,  and  in  the  case  of  a  removal  i 
Scotland,  to  the  Parochial  Board  or  inspector  of  the  poor  of  the  parish  or  oon 
bination  to  which  such  poor  person  is  to  be  removed,  and  ui  the  case  ot  a  removi 
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l^ngland  or  Ireland  (as  the  case  may  be),  to  the  guardians  of  the  union  or 
-h  to  which  such  person  is  to  be  removed,  and  a  copy  shall  be  given  by  and  at 
ost  of  the  person  applying  for  such  warrant  to  the  person  or  the  head  of  the 
iiily  about  to  be  removed  by  virtue  of  it :  Provided  that  in  the  case  of  any 
ive  of  England,  Ireland,  or  Scotland,  where  the  justices  or  magistrate,  or 
ntf  or  justices  (as  the  case  may  be),  shall  not  be  able  to  ascertain,  upon  the 
uce  before  them,  the  place  of  birth  or  of  such  continued  residence  as  afore- 
rhey  shall  order  the  pauper  to  be  removed  to  the  port  or  union  or  parish  in 
and  or  Ireland  (as  the  case  may  be),  or  port  or  parish  in  Scotland,  which 
m  the  judgment  of  such  justices  or  magistrate,  or  sheriff  or  justices  (as  thf 
Hiay  be),  under  the  circumstances  of  the  case  be  most  expedient. 

;.  Copy  of  warrant  to  be  sent  to  Parochial  Board,  or  clerics  of  guardians  oj 
i.>^n,  or  parish  to  which  removal  is  to  be  made.— The  person  obtaining  the  warrant 
M,  at  least  twelve  hours  before  the  removal,  send  a  copy  of  it  by  post  to  the 
poector  of  the  poor  of  the  parish  or  combination  in  Scotland,  and  to  the  clerk  of 

:  board  of  guardians  of  the  union  or  parish  in  England  or  Ireland  (as  the  case 
T  be)  to  which  such  poor  person  shall  be  ordered  to  be  removed,  and  also  a 

y  of  the  depositions  taken  in  the  case,  if  the  same  shall,  at  any  time  within 

ae  months  from  the  date  of  the  warrant,  be  required  by  any  such  board  of 
rxdians  or  Parochial  Board. 

^  Warrants  shall  order  poor  persons  to  be  conveyed  to  the  place  mentioned  in  the 
rrant.—Snch  warrant  shall  order  the  removal  of  the  poor  person  to  be  made  to 
place  mentioned  therein  as  aforesaid,  and  shall  order  the  persons  charged 
hh  the  execution  thereof  to  cause  such  poor  person  with  his  family  (if  any)  to 
aafely  conveyed  to  such  place  in  England,  Ireland,  or  Scotland  (as  the  case 
■r;  be),  to  be  deUvered,  m  the  case  of  a  removal  to  Scotland,  to  the  inspector  of 
[poor  of  the  parish  or  combination,  and  in  the  case  of  a  removal  to  England  or 
■land,  at  the  workhouse  of  such  place  or  of  the  union  or  parish  containing  the 
■ ;  or  place  nearest  to  the  place  mentioned  in  the  warrant  as  the  place  of  the 
per  s  ultimate  destination. 

Believing  officers  and  inspectors  of  poor  to  receive  poor  persons  named  in 
-rant,  rnider  penalty  of  £10.— The  master  of  the  workhouse  of  the  union  or 
«sh  in  England  or  Ireland,  and  the  inspector  of  the  poor  of  the  parish  or  com- 
itition  in  Scotland,  to  which  (as  the  case  may  be)  such  warrant  is  addressed, 
11  be  bound  to  receive  delivery  of  the  poor  person  named  in  such  warrant, 
<;er  a  penalty  of  ten  pounds  for  each  case  of  refusal,  which  penalty  may  be 
ivyered  by  the  person  applying  for  such  warrant  by  an  action  in  any  county 
j-t  in  England,  or  court  of  quarter  sessions  in  Ireland,  or  sheriff  court  in 
l;land,  or  other  competent  court  having  jurisdiction  in  the  place  where  such 
titer  or  mspector  is  resident  at  the  time  when  such  action  is  brought. 

Parochial  Boards  amd  guardians  may  forward  the  pauper  to  the  place  of  des- 
liion,  and  recover  the  costs.-If  by  reason  of  default  of  the  guardians,  inspector 
lae  poor,  or  other  person  having  charge  of  such  warrant,  or  otherwise,  the  poor 
oon  named  therein  shall  not  be  removed  to  the  place  of  ultimate  destination 
^rdians  of  the  union  or  parish  in  England  or  Ireland,  or  Parochial  Board  of 
^parish  or  combination  in  Scotland  (as  the  case  may  be),  to  which  he  has  been 
'oved,  may,  if  they  think  fit,  cause  the  pauper  to  be  removed  forthwith  to  the 
^mentioned  in  the  warrant,  and  shaU  be  entitled  to  be  reimbursed  the  costs 
wred  in  such  removal  by  the  guardians  or  Parochial  Board  (as  the  case  mav 
oor  other  person  on  whose  application  the  warrant  was  obtained,  such  costs 
Sg  the  actual  expense  incurred  in  and  about  the  conveyance  and  maintenance 
person  so  removed,  which  costs  may,  if  not  paid,  on  demand,  recovered 
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by  an  action  in  any  county  Court  in  England  or  Ireland,  or  Sheriff  Court  i 
Scotland,  or  other  competent  Court  having  jurisdiction  in  the  place  from  wheno 
the  removal  shall  have  taken  place. 

7.  Women  and  children  not  to  be  removed  as  deck  passengers  during  the  winter.- 
It  shall  be  unlawful  to  remove  any  woman,  or  any  child  under  the  age  of  fourteei 
as  a  deck  passenger  in  any  vessel  from  England  to  Scotland,  or  from  Scotland  t 
England  or  Ireland,  during  the  period  from  the  first  of  October  to  the  thirty-firf 
March  following,  and  no  regulation  of  any  sheriff,  magistrate,  or  justices  authoi 
ising  such  removal  shall  be  henceforth  legal. 

8.  Part  of  section  77  of  8  amd  9  Vict.,  cap.  83,  repealed. — Section  seventy -seve 
of  the  Act  eighth  and  ninth  Victoria,  chapter  eighty-three,  in  so  far  as  inooi 
sistent  with  the  provisions  of  this  Act,  is  hereby  repealed.* 

9.  Construction  of  Act. — Except  so  far  as  this  Act  shall  alter  the  provisions  ( 
the  said  Acts,  this  Act  shall  be  construed  as  part  of  the  same. 


ACT  OF  PARLIAMENT 


TO 


Provide  for  the  Exemption  of  Churches  and  Chapels  in  Scotland  from  Local  Eatt 
amd  Assessment.— iZ7  and  38  Vict.,  cap.  20.— 30«/i  June  1874.] 

Whereas  by  the  Act  of  the  twenty-eighth  and  twenty-ninth  years  of  the  reign  o 
Her  present  Majesty,  chapter  sixty-two,  it  is  provided  that  no  person  shall  b 
rated  or  be  hable  to  be  rated  for  or  to  pay  any  poor  rates  for  or  in  respect  of  an 
church,  chapel,  meeting-house,  or  premises  in  Scotland  exclusively  appropriated  t 
pubUc  religious  worship ;  and  that  no  person  shall  be  liable  to  any  such  rate 
because  such  church,  chapel,  meeting-house,  or  other  premises,  or  any  rooi 
belonging  thereto,  or  any  part  thereof,  may  be  used  for  Sunday  or  infant  schools 
or  for  the  charitable  education  of  the  poor  :  .  ,    ■      j  • 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advio 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  m  this  presen 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  :— 

1  Churches,  chapels,  &c.,  not  liable  to  local  rates  and  assessTn£nts.—^o  assess 
ment  or  rate  under  any  general  or  local  Act  of  Parliament  for  any  county,  burgB 
parochial  or  other  local  purpose  whatsoever,  shall  be  assessed  or  levied  upon  or  % 
respect  of  any  church,  chapel,  meeting-house,  or  premises  m  Scotiand  exclusivej 
appropriated  to  public  religious  worship,  or  upon  or  in  respect  of  J^^y  S':°"": 
exclusively  appropriated  as  burial  ground  :  Provided  also,  that  such  exemptaa 
shall  continue  although  such  church,  chapel,  meetmg-house  or  ot^er  premise^ 
any  room  belonging  thereto,  or  any  part  thereof,  may  be  used  for  Sunday  or  infan 
schools,  or  for  the  charitable  education  of  the  poor.  

»  §  8.  Repealed— S.  L.  B.  Act,  1876 
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AOT  OF  PARLIAMENT 
TO 

'lake  provision  for  the  horrowing  of  Money  hy  Parochial  Boards,  and  for  other 
purposes  relating  to  the  Relief  of  the  Poor  in  Scotland. — [49  and  50  Vict.,  cap. 
51.— 25th  June  1886.] 

^Whereas  an  Act  was  passed  in  the  eighth  and  ninth  years  of  the  reign  of  Her 
-esent  Majesty,  intituled  an  Act  for  the  amendment  and  better  administration 
I  the  laws  relating  to  the  relief  of  the  poor  in  Scotland  : 

-  And  whereas  an  Act  was  passed  in  the  nineteenth  and  twentieth  years  of  the 
lign  of  Her  present  Majesty,  intituled  An  Act  to  amend  the  Law  relating  to  the 
l  ehef  of  the  Poor  in  Scotland  : 

And  whereas  in  the  case  of  some  of  the  larger  parishes  in  Scotland  the  mode  of 
nirrowing  money  prescribed  by  the  sixty-second  section  of  the  first-recited  Act, 

;  amended  by  the  third  section  of  the  second-recited  Act,  has  been  found  to  be 
-stly  and  inconvenient,  and  the  restriction  contained  in  the  last  proviso  to  the 
idd  sixty-second  section  has  also  been  attended  with  great  inconvenience : 
-And  whereas  it  is  expedient  that  the  first-recited  Act  should  be  amended  : 
;And  whereas  it  is  expedient  to  make  provision  regarding  moneys  to  which  a 
ii.uper  or  pauper  lunatic  may  be  entitled  as  a  member  of  a  friendly  or  benefit 
(ciety : 

.  And  whereas  also  it  is  expedient  to  make  provision  concerning  the  ohargeability 
1  persons  born  in  poorhouses  in  Scotland  : 

IBe  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
ee  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
i.is  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

11.  Power  to  Parochial  Boards  to  borrow  on  the  security  of  the  assessments,  and 
x)de  of  exercising  power. — The  Parochial  Board  in  any  parish  or  combination,  the 
I]  pulation  of  which  exceeds  one  hundred  thousand  may,  for  the  purposes  specified 
t  the  sixty-second  section  of  the  first-recited  Act,  borrow  such  sum  or  sums  of 
raney  as  they  shall  from  time  to  time  find  to  be  requisite,  and  may  assign  the 
Jsessments,  present  and  future,  leviable  by  them  for  the  relief  of  the  poor  in 
■ch  parish  or  combination  in  security  of  the  money  so  borrowed  and  the  interest 
•?ereon  ;  and  the  bonds  to  be  granted  on  such  borrowing  and  transferences  or 
sisignations  and  discharges  thereof  may  be  in  or  near  to  the  forms  contained  in 
I  e  schedule  hereto  annexed  ;  and  such  bonds  shall  be  signed  by  three  members 
the  Parochial  Board  to  be  appointed  for  that  purpose,  of  whom  the  chairman 
»all  be  one,  and  shall  constitute  a  lien  over  the  assessments  thereby  assigned, 
6d  shall  entitle  the  creditors  therein  to  recover  the  sums  thereby  due  from  the 
larochial  Board  out  of  the  first  and  readiest  of  the  said  assessments  ;  but  no 
esmber  or  officer  of  the  Parochial  Board  shall  be  personally  liable  for  the  repay- 
PEnt  of  such  money  so  borrowed,  and  all  such  obligations  shall  be  deemed  and 
kken  to  be  granted  on  the  sole  security  of  the  assessments  assigned,  and  the 
jcney  so  borrowed  shall  be  repayable  either  in  one  sum  or  by  instalments  as  may 
» arranged  between  the  Parochial  Board  and  the  lender,  but  so  that  the  same 


440         Poor  Law  Loans  and  Relief  (Scotland)  Act,  1886. 


shall  be  wholly  repaid,  together  with  the  accruing  interest,  within  thirty  yea 
from  the  date  of  the  loan  ;  but  the  amount  of  every  such  loan,  including  interes 
shall  form  a  charge  against  the  assessments  of  the  years  intervening  betwee 
the  date  of  such  loan  and  the  date  of  full  repayment  in  equal  proportionfl 
Provided  always,  that  the  total  of  the  principal  sum  or  sums  so  to  be  borrowe( 
together  with  the  amount  remaining  unpaid  of  any  prior  loan  or  loans,  shall  n< 
at  any  time  exceed  three  times  the  amount  of  the  assessment  raised  for  the  reli< 
of  the  poor  during  the  year  immediately  preceding  that  in  which  any  mone 
is  so  borrowed. 

2.  Partial  repeal  of  provisions  in  19  and  20  Vict,  cap.  117. — The  provision  a 
the  end  of  the  said  sixty-second  section  of  the  first-recited  Act,  "That  no  furth« 
or  other  sum  shall  be  borrowed  or  chargeable  on  the  poor  assessment  for  th 
purposes  aforesaid  until  the  whole  of  the  money  last  borrowed,  with  interest  o 
the  same,  shall  have  been  paid  o£f,"  is  hereby  repealed  in  so  far  as  relates  t 
parishes  or  combinations  having  a  population  exceeding  one  hundred  thousand. 

3 .  Certificate  from  Board  of  Supervision  a  necessary  condition  to  exercise  of  powei 
— Before  any  Parochial  Board  shall  borrow  any  sum  of  money  under  this  Act  the 
shall  procure  a  certificate  from  the  Board  of  Supervision  acting  in  the  execution  o 
the  first-recited  Act  (which  certificate  that  board  shall  be  bound  to  grant  on  beinj 
satisfied  that  the  fact  stated  therein  is  true)  certifying  that  such  Parochial  Boan 
has  duly  charged  or  made  provision  for  charging  the  assessments  for  the  relief  o 
the  poor  leviable  by  such  Parochial  Board  with  the  proper  proportion  of  principa 
and  interest  of  any  former  sum  or  sums  borrowed  by  such  Parochial  Board  unde 
this  Act,  and  such  certificate  shall  be  conclusive  evidence  to  the  lender  of  the  fac 
stated  therein. 

4.  Parochial  Board  to  have  no  recourse  against  moneys  to  which  a  jiauper  o; 
pauper  lunatic  may  be  entitled  as  a  member  of  a  friendly  or  benefit  society. — An] 
power  exercised  or  claimed  by  Parochial  Boards  to  take  possession  of  any  property 
of  any  one  to  whom  they  have  given  relief  shall  not  apply  to  any  moneys  which  i 
pauper  or  pauper  lunatic,  having  a  wife  or  other  relative  dependent  upon  him  fo; 
maintenance,  may  be  entitled  to  receive  as  a  member  of  any  friendly  or  benefi' 
society,  but  such  moneys  shall,  subject  to  any  deductions  for  keeping  up  hii 
membership  required  by  the  rules  of  such  society,  or  any  branch  thereof,  fron 
which  such  pauper  or  pauper  lunatic  is  entitled  to  receive  such  moneys,  be  paid  oi 
applied  by  the  trustees,  committee,  or  other  officers  of  such  society  or  branch  to  oi 
for  the  maintenance  of  such  wife  or  relative. 

5.  Ohargeability  of  child  born  in  a  poorhouse. — A  child  born  in  a  combinatior 
poorhouse  shall  so  far  as  regards  any  question  of  liability  for  maintenance  Ix 
deemed  and  held  to  have  been  born  within  the  parish  by  which  the  mother  of  th< 
said  child  was  sent. 

6.  Short  title.— This  Act  may  be  cited  as  the  Poor  Law  Loans  and  Relief 
(Scotland)  Act,  1886. 


[SCHKDULBS. 
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SCHEDULES. 


Bond  fob  Boebowed  Monet. 

!, !,  members  of  the 

nrochial  Board  of  [or  the 

thbination  of  as  the  case  may  be], 

ppursuance  of  the  powers  conferred  upon  us 

;  the  Poor  Law  Loans  and  Relief  (Scotland) 
t,t,  1SS6,  and  of  a  minute  of  meeting  of  the 
(id  board  [or  combination,  as  the  case  may  be] 
idd  on  the  day  of  , 

hhereby,  in  consideration  of  the  sum  of 

instantly  advanced  to  the 
lid  board  by  ,  assign  to  the 

lid  and  , 

ccntors  and  assignees,  the  assessments  for 
1 1  relief  of  the  poor,  present  and  future, 

iable  by  and  payable  to  the  said  board,  in 
^urity  of  the  repayment  of  the  said  sum  of 
and  of  the  interest  thereof 
•:;he  rate  of  per  centum  per 

jiium  from  the  day  of 

[i;il  payment,  which  sum  is  to  be  repayable 
bh  interest  at  the  rate  aforesaid,  as  follows  : 
riTie  said  principal  sum  of 
tfche  term  of  [or  otherwise  as 

.  y  be  arranged  between  the  Parochial  Board  (or 

'Mnation,  as  the  case  may  be)  and  the  lender] 
i  I  the  said  interest  half-yearly  at  Whitsunday 
i  I  Martinmas,  beginning  the  first  payment 
r.reofat  next ;  but  declaring  that 

.  above-named  lender  and 
'asaid  shall  not  be  entitled  to  make,  and  the 
i  1  board  shall  not  be  bound  to  recognise,  any 
•tial  assignation  of  these  presents  or  of  the 


sums,  principal  and  interest,  herein  contained, 
and  we  consent  to  registration. 
In  witness  whereof 

Transfer. 

I,  A.B.  [designation]  in  consideration  of  the 
sum  of  paid  to  me  by  CD. 

[designation],  do  liereby  assign  and  transfer  to 
the  said  CD.  and  heirs,  executors, 

and  successors,  a  certain  bond.  No. 
granted  by  the  Parochial  Board  of  the  parish 
[or  combination,  as  the  case  may  be]  of 

in  favour  of  bearing 
date  the  day  of  for 

securing  the  sum  of  and  interest 

thereon,  and  all  my  right  and  interest  in  and 
to  the  money  thereby  secured,  and  in  and  to 
the  assessments  thereby  assigned,  and  I  con- 
sent to  registration. 

In  witness  whereof 

DiSOHARGB. 

I,  A.B.  [designation]  in  consideration  of  the 
sum  of  paid  to  me  by  CD. 

[designation],  do  hereby  discharge  a  certain 
bond.  No.  granted  by  the  Parochial 

Board  [or  combination,  as  the  case  may  be]  of 
in  favour  of  and 
all  interest  due  thereon,  and  I  declare  the 
assessments  thereby  assigned  to  be  freed  and 
discharged  thereof,  and  I  consent  to  registra- 
tion. 

In  witness  whereof 
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Note. — Tlie  powers  and  duties  vested  in  or  imposed  upon  the  Board 
of  Supervision,  wider  the  following  and  other  Public  Health  Acts,  an 
notv  vested  in  or  imposed  on  the  Local  Government  Board  for  Scotland, 
and  the  powers  and  duties  of  Parochial  Boards  are  transferred  to  the 
Parish  Coimcils. — 57  ^  58  Vict.,  c.  58. 


ACT  OF  PARLIAMENT 


TO 


Consolidate  and  amend  the  Law  relating  to  the  Public  Health  in  Scotland. 
[30  &  31  Vict.,  cap.  101.— 15th  August  1867.] 

D 

Whereas  it  is  expedient  to  consoUdate  and  amend  the  laws  applicable  to  Scotlanc 
for  removal  of  nuisances,  for  prevention  of  diseases,  and  for  sanitary  purpose 
eenerallv  :  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  th 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  m  thi 
present  ParUament  assembled,  and  by  the  authority  of  the  same,  as  foUows  • 


Pbeliminaet. 


1.  Short  title.— This  Act  may  be  cited  for  aU  purposes  as  the  "PubUc  Healtl 
(Scotland)  Act,  1867." 

2  19  tfc  20  Vict.,  c.  103,  except  part  V.,  sections  441  to  447  inclusive,  of  25  &  2' 
Vict  c  101,  28  .fc  29  Vict.,  c.  75,  and  29  .fc  30  Vict,  c  90  repealed.-FTom 
after  the  first  day  of  November  one  thousand  eight  hundred  and  sixty-seven  th 
NSsances  Removal  (Scotland)  Act,  1856,  except  Part  V.  f^5|°fct  fsel 

447,  both  inclusive,  of  the  General  PoUce  and  Improvement  (S°o«'«id)  Act,  18^^^ 
and  also  the  Sewage  Utilisation  Act,  1865,  and  the  Sanitary  Act,  1866,  so  far  a 
these  two  last-mentioned  Acts  apply  to  Scotland,  are  repealed  :  Provided  alwa^ 
that  all  proceedings  commenced  or  taken  under  the  said  Acts  or  any  of  them,  ^ 
so  far  L  hereby  repealed,  and  not  yet  completed,  may  be  proceeded  with  unde 
tL  said  Actfo^r  any  of  them,  or  under  this  Act ;  and  aU  orders  m  council,  an 
Si  dtections  and  regulations  *  issued  by  the  board  of  supervision  under  the  sai 
Acts  or  any  of  them,  and  aU  appointments  made,  and  aU  contracts  or  work 
undertakenfand  generaUy  all  claims,  rights,  and  Uabilities,  civil  or  crun^a 

7orce  after  the  commencement  of  this  Act,  any  of  the  Acts  or  P'^'^f  f [/^.^^^'f 

stituted  for  the  provisions  hereby  repealed.  

'  *  See  §  33  infra. 
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3.  Interpretation  of  certain  terms. — In  this  Act  the  following  words  and  expres- 
ns  shall  have  the  meanings  herein-after  assigned  to  them,  unless  such  meaning 
nconsistent  with  the  context : 

I'iie  word  "board"  shall  signify  the  board  of  supervision  for  the  relief  of  the 
poor  in  Scotland : 
lihe  word  "  secretary"  shall  include  assistant  secretary  : 

IThe  expression  "medical  officer"  shall  signify  a  duly  qualified  medical  practi- 
tioner appointed  under  the  Act  eighth  and  ninth  Victoria,  chapter  eighty- 
three,  or  under  this  Act : 

TThe  word  "  sheriff  "  shall  include  sheriff  substitute  : 

TThe  word  "  burgh  "  shall  include  not  only  royal  burgh,  Parliamentary  burgh, 
burgh  incorporated  by  Act  of  Parliament,  burgh  of  barony,  and  burgh  of 
regality,  but  also  any  populous  place  having  a  town  council,  police  commis- 
sioners or  trustees  exercising  the  functions  of  police  commissioners  under  any 
general  or  local  Act : 

TThe  word  "magistrate"  shall  include  a  magistrate  or  judge  having  police  juris- 
diction under  the  General  Police  and  Improvement  (Scotland)  Act,  1862,  or 
under  any  General  or  Local  Police  Act  which  may  be  in  force  : 

TThe  word  "  decree  "  or  "  decern  "  shall  include  any  warrant,  sentence,  judgment, 
order,  or  interlocutor : 

TThe  word  "owner"  shall  signify  the  person  for  the  time  entitled  to  receive,  or 
who  would,  if  the  same  were  let,  be  entitled  to  receive,  the  rents  of  the 
premises,  and  shall  include  a  trustee,  factor,  tutor,  or  curator,  and  in  case  of 
public  or  municipal  property  shall  apply  to  the  persons  to  whom  the  manage- 
ment thereof  is  intrusted : 

TThe  word  "  ship  "  shall  include  any  sailing  or  steam  ship,  vessel,  or  boat : 

TThe  word  "premises"  shall  include  lands,  buildings,  structures  of  any  kind, 
streams,  lakes,  drains,  ditches,  or  places  open,  covered,  or  inclosed,  and  any 
ship,  lying  in  any  sea,  river,  harbour,  or  other  water,  or  ex  adverso  of  any  place 
within  the  limits  of  the  local  authority  : 

TThe  word  "  person,"  and  words  applied  in  this  Act  to  any  person  or  individual, 
shall  apply  to  and  include  women,  corporations,  clubs,  societies,  statutory 
boards  or  commissioners,  joint  stock  companies,  partnerships,  joint  owners, 
and  joint  occupants,  and  trustees  : 

TThe  word  "  company  "  shall  apply  to  and  include  commissioners  : 

TThe  expression  "author  of  a  nuisance"  shall  signify  the  person  through  whose 
Act  or  default  the  nuisance  is  caused,  exists,  or  is  continued,  whether  he  be 
the  owner  or  occupier,  or  both  : 

TThe  expression  "  common  lodging  house  "  shall  signify  a  house  or  part  thereof 
where  lodgers  are  housed  at  an  amount  not  exceeding  fourpence  *  per  night 
for  each  person,  whether  the  same  be  payable  nightly  or  weeldy,  or  at  any 
period  not  longer  than  a  fortnight,  or  where  the  house  is  licensed  to  lodge 
more  than  twelve  persons  : 

IThe  expression  "keeper  of  a  common  lodging  house  "  shall  include  any  person 
having  or  acting  in  the  care  and  management  of  a  common  lodging  house. 

44.  8  <fc  9  Vict.,  0.  19,  and  23  &  24  Vict,  c.  106,  incorporated.—"  The  Lands 
aauses  Consolidation  (Scotland)  Act,  1845,"  and  "The  Lands  Clauses  Consolida- 
on  Acts  Amendment  Act,  1860,"  shall,  for  the  special  purposes  herein-after 
•  entioned,  be  incorporated  with  and  form  part  of  this  Act,  and  shall  be  herein- 
t.ter  referred  to  as  "  The  Lands  Clauses  Acts."  f 


'  See  §  59. 


t  See  §§  72,  89  (1),  90. 
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PART   I. — LOOAL  AUTHOBITY  AND  BOAED  OF  SdPEEVISION. 

5.  Local  authorities,  as  herein  named,  to  execute  this  Act. — Board  of  Supervisicy 
to  determine  the  local  authority  in  parishes  not  wholly  within  the  jurisdiction  of 
town  council,  tSsc. — The  following  bodies  shall  respectively  be  the  local  authority  t 
execute  this  Act  in  the  districts  hereunder  stated  in  Scotland  :  * 

In  places  within  the  jurisdiction  of  any  town  council,  and  not  subject  to  th 
jurisdiction  of  police  commissioners  or  trustees  as  after  mentioned, — thetowi 
council : 

In  places  within  the  jurisdiction  of  police  commissioners  or  trustees  exercisini 
the  functions  of  police  commissioners  under  any  general  or  local  Act, — th 
police  commissioners  or  trustees  : 
In  any  parish,  or  part  thereof,  over  which  the  jurisdiction  of  a  town  council  o 
of  police  commissioners  or  trustees  exercising  the  functions  of  police  commit 
sioners  does  not  extend, — the  parochial  board  of  such  parish. 
Provided  always  that  where  any  parish  shall  be  partly  within  and  partly  beyonc 
the  jurisdiction  of  a  town  council  and  of  police  commissioners  or  trustees,  and  o 
a  parochial  board,  or  of  any  two  or  more  of  such  bodies,  the  board,  if  applicatioi 
be  made  to  them  by  any  of  these  bodies,  or  by  any  person  having  interest,  may,  i 
they  see  fit,  determine  which  of  the  said  several  bodies  shall  be  the  local  authorit 
within  the  whole  limits  or  within  any  portion  of  such  parish,  and  the  board  ma; 
from  time  to  time  recal  or  vary  such  determination  ;  and  provided  further,  tha 
all  determinations  already  made  under  the  fifth  section  of  the  Nuisances  Remova 
(Scotland)  Act,  1856,  shall  be  vahd  and  effectual  till  recalled  or  varied  under  thi 
Act. 

6.  Where  district  i/n  more  than  one  cov/nty. — Where  any  parish  or  burgh  shal 
be  situated  in  more  than  one  county,  the  board  shall,  on  application  being  inad( 
to  them  by  any  person  having  interest,  determine  in  which  one  of  such  countiei 
Buch  parish  or  burgh  shall  be  held  to  be  situated  for  the  purposes  of  this  Act 
whose  decision  shall  be  final ;  and  the  jurisdiction  and  powers  of  magistrates 
justices,  and  sheriffs,  and  the  powers  of  their  officers  under  this  Act,  shall  b( 
regulated  accordingly,  and  the  board  may  from  time  to  time  recal  or  vary  sucl 
determination  ;  provided  always,  that  all  determinations  already  made  under  th( 
fifth  section  of  the  Nuisances  Removal  (Scotland)  Act,  1856,  shall  be  valid  anc 
effectual  tiU  recalled  or  varied  under  this  Act.+ 

7.  Local  authorities  to  he  bodies  corporate.  Committees  may  he  appointed. — Th( 
local  authorities  shall  respectively  be  bodies  corporate,  designated  by  such  name: 
as  they  may  usually  bear  or  adopt,  with  power  to  sue  and  be  sued  in  such  names, 
and  to  hold  lands  for  the  purposes  of  this  Act ;  and  the  local  authority  may  appoint 
any  committee  or  committees  of  their  own  body  to  receive  notices,  to  take  prO' 
ceedings,  and  in  all  or  certain  specified  respects  to  execute  this  Act,  whereof  twc 
shall  be  a  quorum,  unless  a  larger  quorum  be  specified  in  their  appointment ;  and 
such  local  authority  or  their  committee,  thereto  duly  authorised,  may,  by  minuU 
or  other  writing  signed  by  the  chairman  of  such  body  or  committee,  empower  any 
officer  or  person  to  make  complaints  and  take  proceedings  on  their  behalf  ;  and 
aU  Acts  done  or  proceedings  taken  by  or  against  such  committee  or  officer  oi 
person  shall  be  as  valid  as  if  they  were  done  by  or  taken  in  the  name  of  all  the 
members  of  the  local  authority  ;  and  the  local  authority  shall  have  power  to  com- 
mence or  carry  on  all  proceedings  commenced,  or  which  might  have  been  com- 
menced before  the  passing  of  this  Act,  by  the  local  authority  under  any  of  the 
before  repealed  Acts,  and  shall  be  vested  with  all  property  or  pecuniary  claims  so 
vested  in  such  last-mentioned  local  authority. 


•  See  §§  02-50  as  to  ships. 


+  5  (i.  Repealed— S.  L.  B.  Act,  1898. 


Public  Health  {Scotland)  Act,  1867.  445 


8.  Local  authority  to  appoint  samitary  inspectors  and  other  officers.— The  local 
athonty  may,  and  where  it  shaU  be  thought  necessary  by  the  board  for  the  pur- 
■ses  of  this  Act  the  local  authority  shaU,  appoint  a  sanitary  inspector  or 
.spectors  who  shaU  be  also  inspector  or  inspectors  of  common  lodging  houses, 
id  a  medical  officer  or  medical  officers,  and  may  make  byelaws  for  regulating  the 
u.es  of  such  inspectors  and  medical  officers,  which  byelaws  shall  not  be  efiFectual 
ltd  they  ai-e  approved  of  by  the  board;  and  the  local  authority  shaU  appoint 
unvenient  places  for  their  offices,  and  shaU  allow  to  every  such  inspector  or 
eedical  officer  on  account  of  his  employment  a  proper  salary  ;  and  if  no  such 

S  ^r^T  1  ^'^k''  TT-^'^l  ^"""^  authority  shall,  in  aU  cases  in 
hhich  any  duty  is  laid  on  them  by  this  Act,  appoint  some  person,  Uere  the  same 
AaU  be  necessary,  to  perform  such  duty,  and  shaU  remunerate  him  as  they  shall 
e3  fit;  ^d  the  names  and  addresses  and  salaries  of  the  said  inspectors  and 
nf ''''  "i^^  *°       board  immedaatdy 

dTJXTnffl  '"!,T,?"l*''^  T'^  such  salaries  fixed;  and  the  said  inspectors 
n,TnS  h    T  I  1  "'^^^  '"""^  special  reports  to  the 

..aid  as  the  board  shaU  require  them  to  make  ;  and  the  said  inspectors  shaU  be 

tlhority  18  the  town  council  or  police  commissioners  or  trustees  in  any  burgh  in 
ODtland  having  a  local  Act  for  police  purposes,  or  having  a  population  of  ten 
oousand  or  upwards  according  to  the  census  last  taken,  in^  which  case  he 
ppectors  ShaU  be  removable  from  office  by  the  local  authority. 

99.  Po«;ers  0/  «Ae  Joarci  to  require  returns  OAid  examine  wiUiesses.-lt  ^hsM  be 
rvful  for  the  board  upon  written  application  by  two  or  more  parties  interested 
mipon  the  report  of  any  of  their  inspecting  officers,  to  inquire  So  thrsanSrv 
>adition  of  any  parish  m  Scotland,  or  into  the  sanitary  condition  of  any  bS  S 
.otland  not  having  a  local  Act  for  poHce  purposes,  or  not  having  a  popuSon  o 
u  thousand  or  upwards  according  to  the  census  last  taken,  and  l^oiX^t^o 
ter  cases  with  the  consent  of  one  of  Her  Majesty's  principal  SecretarTes  of  Stl^ 
er  duly  considenng  any  representation  which  may  be  made  to  h7m  bTany  tow 
:mcd  sta  mg  that  such  consent  ought  not  in  the  case  of  such  bu'gh  to\e  ^1°^ 
1    for  this  purpose  the  board  are  hereby  empowered  to  make  inquirLf  and 
KUire  answers  or  re  urns  to  be  made  to  the  board  upon  any  questTon  or  matTer 
mnected  with  or  relatmg  to  the  purposes  of  this  Act,  and^alsoX  a  summons 
nned  by  one  of  their  number  or  by  the  secretary,  to  require  the  attendanc^  of  all 
h  persons  as  they  may  think  fit  to  caU  before  Wm^n  any  such  question  or 

^^J!7Zr\iTl^  'P''^^  ^de.-lt  shall  and  may 

-eon  o  the  board  ''an?r''V"i""{  ''^  °^  Scotland,  and  to  report 

■  t\^\  V.  '  T  member  so  authorised  and  empowered  shill  h« 

■2  otheTofTe  ToteTsTttirA^f'  ^"^Tll  ^  'T''  ^^'^^ 
conducting  .n^i^:^  an^dtch^lS  h^  \en:ilred^'%rr^^ 
^.f^Pf^!!!:"!^^^^^^  conductin  "such" rquiJ;.  td'^u^'S 
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expenses  shall  be  deemed  part  of  the  expenses  attending  the  execution  of  this  Act, 
and  be  defrayed  in  the  same  manner  as  the  general  expenses  of  the  board  are  now 
defrayed.  * 

11   Power  to  hoa/rd  to  appoint  Commissioners  for  eonductimg  special  inquiries.— 
It  shall  and  may  be  lawful  for  the  board,  whenever  it  may  seem  fitting  to  them 
with  the  consent  of  one  of  Her  Majesty's  principal  Secretaries  of  State  or  of  Hei 
Maiestv's  advocate  for  Scotland,  or  whenever  the  board  maybe  thereunto  requirec 
bv  one  of  Her  Majesty's  said  Secretaries  of  State  or  by  Her  Majesty  s  advocate,  t( 
appoint  some  person,  not  being  a  member  of  the  board,  but  bemg  a  member  of  the 
faculty  of  advocates,  or  a  duly  qualified  medical  practitioner,  or  an  architect  oi 
surveyor  or  engineer,  or  two  of  such  persons,  to  act  as  a  commissioner  or  commis 
sioners  for  the  purpose  of  conducting  any  special  inquiry  for  a  limited  period  anc 
to  report  thereon  ;  and  the  board  shaU  delegate  to  every  person  so  appomted  foi 
the  purpose  of  conducting  such  inquiry  aU  such  of  the  powers  of  the  board  as  the; 
mav  deem  necessary  or  expedient  for  summoning  or  examining  witnesses  anc 
havers,  and  otherwise  conducting  such  inquiry  ;  and  every  such  appointment  shaJ 
be  subject  to  the  approval  of  one  of  Her  Majesty's  said  Secretaries  of  State  or  o 
Her  Majesty's  said  advocate  ;  and  every  person  so  appomted  as  aforesaid  t 
conduct  iny  special  inquiry  shaU,  before  he  enter  on  the  execution  of  his  duto 
take  an  oath  de  fideU  administratione  officii,  which  oath  may  be  adnumstered  t 
him  by  any  member  of  the  board,  or  by  any  one  of  the  judges  of  the  Court  o 
Session,  or  by  the  sheriff  of  any  county  ;  and  it  shaU  not  be  necessary  to  notr^ 
the  appointment  of  any  such  commissioner  otherwise  than  by  mtimatmg  the  sam 
bv  letter  under  the  hand  of  the  secretary  or  of  any  member  of  the  board  to  th 
sheriff  of  the  county  within  which  the  inquiry  m  question  is  to  be  made  ;  an 
eveS^such  commissioner  shaU  be  reimbursed  by  the  board  for  aU  expenses  nec^. 
slrilV  incurred  by  him  in  conducting  such  inquiry,  and  shaU  also  receive  sue 
reasonable  remuneration  for  his  time  and  trouble  as  may  have  been  agreed  upo 
between  him  and  the  said  board,  and  approved  of  by  the  commissioners  of  He 
Majesty's  treasury,  or  by  such  person  or  persons  as  they  shaU  name. 

12  Piywer  to  hoard  to  allow  expenses  of  witnesses,  <fcc.-It  shaU  be  lawful  for  th 
board  iTany  case  where  they  see  fit,  to  order  and  allow  such  expenses  ( 
S;se",  an^  such  expenses  of^r  concerning  the  production  of  any  books  co 
tracts,  agreements,  accounts,  or  writings,  or  copies  thereof,  ^"^jJ^^l'^'^^^Z 
board  or  member  thereof,  or  commissioner  or  commissioners,  as  such  board  ma 
Seem  reasSle  ;  and  su^h  expenses  so  ordered  and  allowed  shall  be  deemed  pa 
of  the  expenses  attending  the  execution  of  this  Act,  and  be  defrayed  m  the  saoi 
manner  as  the  general  expenses  of  this  board  are  now  defrayed. 

13.  Penalties  on  parties  giving  false  evidence  or  refusing  «° 
7,.^^./     Tf  flnv  nerson  upon  any  examination  on  oath  under  the  authority  ot  tn 
tt  s^U  give  faL  evidence,  he  shall  be  deemed  guilty  of  perjmy,  ar 

shall  be  liSe  t  J  the  pains  and  penalties  thereof;  and  in  c~y  person  sh 
wilfully  refuse  to  attend  in  obedience  to  any  sunmions  of  the  boani  or  member 

first  offence  any  sum  not  exceeding  five  pounds,  ^PJ  ^^^jf^^XJg^e^^ 

quent  offence  any  sum  not  exceeding  twenty  pounds  norbss^tban  tive  pounas.^ 


See  uote  preceding  page. 
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14.  Power  to  hoard  to  appoint  clerks. — The  board  are  hereby  empowered  from 
le  to  time  to  appoint  all  such  officers  and  clerks  as  they  shall  deem  necessary, 
from  time  to  time,  at  the  discretion  of  the  board,  to  remove  such  officers  and 
.s,  or  any  of  them,  and  to  appoint  others  in  their  stead ;  provided  that  the 
^  luunt  of  the  salaries  of  such  officers  and  clerks  shall  from  time  to  time  be 
rijulated  by  the  commissioners  of  Her  Majesty's  treasury ;  and  the  name  of  every 
BBon  so  appointed  or  removed  as  aforesaid  shall  forthwith  be  intimated  to  one 
]  Her  Majesty's  principal  Secretaries  of  State  for  his  approval,  who  shall  be 
dderstood  to  approve  of  such  appointment  or  removal,  if  no  notice  to  the  contrary 
r  received  by  the  board  within  twenty-one  days  from  the  day  of  the  date  of  such 
inmation. 

115.  Salaries  of  legal  members  of  board. — The  sherififs  of  Perth,  Renfrew,  and^ 
jiss  and  Cromarty  shall  each  receive,  so  long  as  they  act  as  members  of  the  board 
^supervision,  the  sum  of  one  hundred  and  fifty  pounds  sterling  per  annum,  and 
ibh  allowance  shall  come  in  place  of  the  allowance  of  one  hundred  pounds  ster- 
gg  provided  to  the  said  sheriflFs  by  the  Act  eighth  and  ninth  of  Her  Majesty, 
.upter  eighty-three,  section  four. 

J 

PART  II. — Removal  of  Nuisances. 

116.  Description  of  nuisamces  vmder  this  Act. — The  word  "nuisance"  under  this 
;:t  shall  include — 

(i(a.)  Any  insufficiency  of  size,  defect  of  structure,  defect  of  ventilation,  want  of 
repair  or  proper  drainage,  or  suitable  watercloset,  or  privy  accommodation  or 
cesspool  and  any  other  matter  or  circumstance  rendering  any  inhabited  house, 
building,  premises,  or  part  thereof,  injurious  to  the  health  of  the  inmates  or 
unfit  for  human  habitation  or  use  : 

\'[b.)  Any  pool,  watercourse,  ditch,  gutter,  drain,  sewer,  privy,  urinal,  cesspool, 
or  ashpit  so  foul  as  to  be  injurious  to  health,  or  any  well  or  other  water  supply 
used  as  a  beverage  or  in  the  preparation  of  human  food,  the  water  of  which 
is  so  tainted  with  impurities  or  otherwise  unwholesome  as  to  be  injvurious  to 
the  health  of  persons  using  it,  or  calculated  to  promote  or  aggravate  epidemic 
disease : 

«c.)  Any  stable,  byre,  pigstye,  or  other  building  in  which  any  animal  or  animals  . 
are  kept  in  such  a  manner  as  to  be  injurious  to  health  :  * 

{'[d. )  Any  accumulation  or  deposit  of  manure  or  other  offensive  matter  within 
fifty  yards  of  any  dwelling  house  within  the  limits  of  any  burgh,  or  wherever 
situated,  if  injurious  to  health,  or  any  accumulation  of  police  manure  within 
a  quarter  of  a  mile  of  the  municipal  boundaries  of  any  burgh  (excepting  the 
city  of  Glasgow),  or  any  accumulation  of  deposits  from  ashpits  or  manure 
from  town  or  village  laid  nearer  than  fifty  yards  to  a  public  or  parish  road  or 
dwelling  house : 

(t(e.)  Any  work,  manufactory,  trade,  or  business  injurious  to  the  health  of  the 
neighbourhood,  or  so  conducted  as  to  be  offensive  or  injurious  to  health,  or 
any  collection  of  bones  or  rags  injurious  to  health  : 

(.(/.)  Any  house  or  part  of  a  house  so  overcrowded  t  as  to  be  dangerous  or  in- 
jurious to  the  health  of  the  inmates  : 

'  Any  factory,  workshop,  or  workplace,  not  under  the  operation  of  any  general 
Act  for  the  regulation  of  factories  or  bakehouses,  and  not  kept  in  a  cleanly 
state,  or  not  ventilated  in  such  a  manner  as  to  render  harmless,  as  far  as 
practicable,  any  gases,  vapours,  dust,  or  other  impurities  generated  in  the 
course  of  the  work  carried  on  therein,  and  injurious  or  dangerous  to  the  health 


Hitld  hy  the  Court  of  Session  ultra  vires  of  the  local  authority  to  enact  tliat  no  pig  should 
K(U)t  within  ten  yards  of  a  dwelling-house ;  M'Credie,  19th  January  1860. 
Ivuc  §  51. 
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of  persons  employed  therein,  or  any  such  factory,  workshop,  or  workplace  a 
is  so  overcrowded,  while  work  is  carried  on  therein,  as  to  be  dangerous 
injurious  to  the  health  of  those  employed  therein  : 
(Ji.)  Any  fireplace  or  furnace  which  does  not  as  far  as  practicable  consume  th 
smoke  arising  from  the  combustible  matter  used  in  such  fireplace  or  fumac( 
and  is  used  within  any  burgh,  for  working  engines  by  steam,  or  in  any  mil  * 
factory,  dyehouse,  brewery,  bakehouse,  or  gaswork,  or  in  any  manufactory 
trade  process  whatsoever : 
(i.)  Any  chimney  (not  being  the  chimney  of  a  private  dwelling  house)  sendin 
forth  smoke  so  as  to  be  injurious  to  health  : 

Provided  that  in  places  where  at  the  time  of  the  passing  of  this  Act  n 
enactment  is  in  force  compelling  fireplaces  or  furnaces  to  consume  thei 
own  smoke,  the  foregoing  enactment  as  to  fireplaces  and  furnaces  coi  ^' 
suming  their  own  smoke  shall  not  come  into  operation  until  the  expin 
tion  of  one  year  from  the  date  of  the  passing  of  this  Act : 
(j.)  Any  churchyard,  cemetery,  or  place  of  sepulture  so  situated  or  so  crowde 
with  bodies  or  otherwise  so  conducted  as  to  be  ofiensive  or  injurious  t 
health*  *^ 


it 


17.  Power  of  entry  to  heal  authority  or  their  officers. — If  the  local  authority  c  » 
sanitary  inspector  have  reasonable  grounds  for  believing  that  nuisance  exists  i  p 
any  premises,-)-  such  local  authority  or  inspector  may  demand  admission  for  them  r, 
selves,  the  superintendent  of  police,  and  the  medical  officer,  or  any  other  perso  !a 
or  persons  whom  the  local  authority  may  desire  to  inspect  such  premises,  or  fo 
any  or  all  of  them,  to  inspect  the  same  at  any  hour  between  nine  in  the  momin 
and  six  in  the  evening,  or  at  any  hour  when  the  operations  suspected  to  cause  th 
nuisance  are  in  progress  or  are  usually  carried  on  ;  and  if  admission  be  refused  si 
the  local  authority  or  sanitary  inspector  may  apply  to  the  sheriff,  or  to  any  magis  p 
trate  or  justice  of  the  peace  having  jurisdiction  in  the  place,  stating  on  oath  sue  <^ 
belief  ;  and  such  sheriff,  magistrate,  or  justice  may,  with  or  without  intimation  t  f. 
the  ovraer,  occupier,  or  person  in  charge  of  the  premises,  by  order  in  vrriting,  re  j 
quire  the  occupier  or  person  having  the  custody  of  such  premises  to  admit  th  ^ 
local  authority  and  others  foresaid  ;  and  if  such  occupier  or  person  refuse  or  fail  fc  . 
obey  such  order,  he  shall  on  conviction  of  such  offence  be  liable  to  a  penalty  no 
exceeding  five  pounds  ;  and  on  being  satisfied  of  such  failiure  or  refusal,  the  sherifl  i 
magistrate,  or  justice  may  grant  warrant  to  such  person  or  persons  for  immediat 
forcible  entry  into  the  premises  ;  and  if  no  such  occupier  or  person  can  be  dis 
covered,  or  if  no  person  is  found  on  the  premises  to  give  or  refuse  admission,  thi 
local  authority  or  their  oSicers  may  enter  the  premises  without  any  order  o; 
warrant,  and  forcibly,  if  need  be. 

18.  Proceedings  by  local  authority  when  nuisances  are  ascertained  to  exist. — Ii 
any  case  where  the  existence  of  a  nuisance  is  ascertained  to  their  satisfaction  b] 
the  local  authority,  or  is  certified  to  them  in  writing,  signed  by  the  medical  officer 
or  where  the  nuisance  in  the  opinion  of  the  local  authority  did  exist  at  the  tim< 
when  demand  of  admission  was  made  or  the  certificate  was  given,  and,  althougl 
the  same  may  have  been  since  removed  or  discontinued,  is  in  their  opinion  likel] 
to  recur  or  to  be  repeated,  they  may  apply  to  the  sheriff  or  to  any  magistrate  oi 
justice,  by  summary  petition  in  manner  herein-after  directed,!  and  if  it  appear  tc 
his  satisfaction  that  the  nuisance  exists,  or,  if  removed  or  discontinued  since  th< 
demand  of  admission  was  made  or  the  certificate  was  given,  that  it  is  likely  tc 
recur  or  to  be  repeated,  he  shall  decern  for  the  removal  or  remedy  or  discoii' 
tinuance  or  interdict  of  the  nuisance  as  herein-after  mentioned  ;  provided  that  U 
the  cases  under  the  heads  marked  (e.)  and  (g.)  in  section  sixteen  such  applicatioi 
shall  be  made  only  on  medical  certificate  as  aforesaid,  or  on  a  requisition  in  writing 

*  See  »  9U.  t  Sea  delluiUou  of  "  premises,"  §  8.  t  See  §  106  et  seq. 
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r  the  hands  of  any  ten  inhabitants  of  the  district  of  the  local  authority,  and 
in  these  cases,  and  the  cases  under  the  heads  marked  {h.)  and  (i  )  in  said 
I  urns,  shaU  be  made  only  to  the  sheriff  ;  and  farther,  that  in  the  cases  under 
;  head  marked  (j.)  m  section  sixteen  it  shaU  not  be  necessary  to  cite  any  person 
the  author  of  the  nuisance,*  but  such  application  shall  be  proceeded  with  by 
!  sheriff  (to  whom  alone  it  shaU  be  made)  after  such  intimation  to  the  collector 
the  churchyard  or  other  dues,  or  to  such  other  person  as  to  the  sheriff  shall  seem 
et  •  and  such  person  or  persons  as  shall  appear  after  such  intimation  shaU,  if 
>  sheriff  think  proper  be  allowed  to  be  heard  and  to  object  to  such  application 
the  same  manner  as  if  he  or  they  were  the  author  of  the  alleged  nuisance  within 
^  meaning  of  this  Act. 

119.  Form  of  interlocutor.— It  sliaU  not  be  necessary  to  restrict  such  decree  to 
■•V  special  remedy  prayed  for  in  the  petition,  but  as  the  case  shall  require,  the 
hor  of  the  nuisance  or  owner  of  the  premises  may  be  ordained  to  provide 
icient  privy  or  watercloset  or  ashpit  accommodation,  means  of  drainage  or 
itilation  for,  or  to  repair,  make  safe,  and  habitable,  or  to  floor,  pave,  cleanse, 
itewash,  disinfect,  or  purify,  the  dweUing  nouse,  building,  or  premises,  or  to 
m,  empty,  cleanse,  fiU  up,  cover,  repair,  or  remove  any  pool,  ditch  gutter 
;ercourse,  pnvy,  cesspool,  drain,  or  ashpit,  or  to  shut  up  or  purify  any  weU  or 
provide  a  substitute  for  that  complained  of,  or  to  abstain  from  any  operation 
ich  may  pollute  a  well  or  stream  from  which  the  inhabitants  obtain  a  supply  of 
;er,  or  to  cease  to  use  the  water  of  any  weU  or  stream  as  a  beverage  or  ki  the 
paration  of  human  food,  or  to  remove  the  animal,  or  to  carry  away  the  offen- 
!  matter,  or  to  discontinue  the  work,  trade,  manufactory,  or  business,  or  prevent 
mjurious  effects  thereof  (according  to  the  nature  of  the  case),  or  to  limit  the 
Qber  of  persons  who  may  be  accommodated  in  any  house  or  part  thereof  over- 
■wvded,  or  the  number  of  separate  dweUings  into  which  such  house  or  part 
rceof  maybe  divided  or  let  for  the  use  of  separate  families  or  persons,  or  to 
t  ease  the  means  of  ventilation,  or  to  shut  up  or  regulate  the  use  of  any  church- 
i,  cemetery,  or  place  of  sepulture,  or  to  do  such  other  works  or  acts  as  are 
essary  to  remove  he  nuisance  complained  of,  in  such  manner  and  within  such 

■  as  in  the  interlocutor  shall  be  specified ;  and  if  the  sheriff,  magistrate,  or 
W  ^n  i«  likely  to  recur,  he  may 

fn  H.  ?ndl'   r  recurrence  of  it,  or  do  otherwise,  as  the  case 

m  his  judgment  require  ;  and  If  the  nuisance  proved  to  exist  be  such  as  to 

■  eof  for°tW°'  'If'.      ^T^'^  habitation,  he  may  prohibit  the  using 

Z  cZ  ttl  ^  T'^  H™'^  '      '^"^^^'^^  ^*  P"^°«e.  °^  do  otherwise 

he  case  may  in  his  judgment  require. 

^L^^l\^lTlZT^A  ofinterdict.-li  the  said  decree  be 

auZr  of  VhJ  i  sufficient  manner,  and  within  the  time  appointed, 

.author  of  the  nuisance  or  the  owner,  as  the  case  may  be,  shall  be  liable  ii^ 
case  of  nuisances  specified  in  clauses  (a.),  (6.),  (c.)  (/)  (  f\  Ti\  Tnd  m  i^ 
.on  sixteen  of  this  Act,  to  a  penalty  of  noJ  mo  e  than\ln  ;h  'mn™^ 
ng  his  failure  so  to  comply  ;  and  if  the  said  interdict  be  know^n^lf  hifrS 
he  act  or  authority  of  the  owner  or  occupier,  such  owner  or  occupier  hal7be 
e  for  every  such  offence  to  a  penalty  not  exceeding  twenty  shilCs  per  day 

/.hTA  ■    11°^''^!"*'  °f  nuisances  speciLd  n  clauses  i  f 

^ri^Vl!"     ir'f  P^^'^y       complying  with  or  infrinZg  such 

ads  for  th.%r«f        '  penalty  not  exceeding  five  founds  nor  less  fhan  twS 
ads  for  the  first  offence,  and  of  ten  pounds  for  the  second,  and  for  each  subre 
lit  conviction  a  sum  double  the  amount  of  the  penalty  in  the  last  preceding 
•-iction,  but  no  penalty  shall  exceed  two  hundred  pound^s :  Provided  always  "n 


2  F 


See  §  3,  "  author  of  a  nuisance.' 
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the  case  of  such  last-mentioned  nuisance  (h.),  that  if  it  appears  to  the  sheriff  tha 
the  best  means  then  known  to  be  available  for  mitigating  the  nuisance,  or  th 
injurious  effects  thereof,  have  not  been  adopted,  he  may  suspend  his  final  detei 
mination  upon  condition  that  the  author  of  the  nuisance  shall  undertake  to  adop 
within  a  reasonable  and  definite  time  such  means  as  he  shall  judge  to  be  pra< 
ticable,  and  order  to  be  carried  into  effect,  for  mitigating  or  preventing  sue 
injurious  effects. 

21.  Order  when  structural  works  are  required. — When  it  shall  appear  to  th 
sheriff,  magistrate,  or  justice  that  the  execution  of  structural  works  is  require 
for  the  removal  or  remedy  of  a  nuisance,  he  may  appoint  such  works  to  be  carrie 
out  under  the  direction  and  subject  to  the  approval  of  any  person  he  may  appomt 
and  he  may,  before  making  his  order,  require  the  local  authority,  within  a  tmie  t 
be  specified  by  him,  to  furnish  him  with  an  estimate  of  the  cost  of  the  requu:e 
works. 

22  Local  authority  to  do  works  on  owner's  or  occupier's  default,  or  if  perso 
causing  nuisance  cannot  be  fownd.—ln  case  of  non-compUance  with  or  mfnngt 
ment  of  any  decree  aforesaid,  the  sheriff,  magistrate,  or  justice  may,  onapph(^tio 
by  the  local  authority,  grant  warrant  to  such  person  or  persons  as  he  may  deei 
right  to  enter  the  premises  to  which  such  decree  relates,  and  remove  or  remed 
the  nuisance  thereby  condemned  or  interdicted,  and  do  whatever  may  be  necessM 
in  execution  of  such  decree  ;  or  if  in  the  original  appUcation  it  appears  to  h 
satisfaction  that  the  author  of  the  nuisance  is  not  known  or  cannot  be  found,  t&e 
such  decree  may  at  once  ordain  the  local  authority  to  execute  the  works  thereb 
directed  ;  and  aU  expenses  incurred  by  the  local  authority  m  executmg  the  worl 
may  be  recovered  from  the  author  of  the  nuisance  or  the  owner  of  the  premises. 


23.  Manure,  &c.,  to  he  sold.-Aaj  article  or  articles  removed  by  the  loa, 
authority  in  pursuance  of  tHs  Act  may  be  sold  by  public  roup,  after  not  less  tha 
five  days'  notice  by  printed  handbills  posted  in  the  locahty,  except  in  cases  whei 
delay  would  be  prejudicial  to  health,  or  in  which  the  article  or  articles  are  not  < , 
the  value  of  two  pounds  or  upwards,  in  which  case  the  sheriff,  magistrate,  ( - 
iustice  may  by  writing  under  his  hand,  order  the  immediate  removal,  sale,  ( . 
SructTon  of  the  thing,  and  the  proceeds  of  the  sale  shaU  be  retamed  by  tl 
local  authority,  and  applied  pro  tanto  in  payment  of  aU  expenses  -^^n 
this  Act  with  reference  to  such  nmsance  ;  and  the  surplus  if  any  shaU  be  paic 
on  dfmand,  by  the  local  authority,  to  the  owner  of  such  ^^.f  ^        the  b^a^^^^^^ 
such  expenses  ShaU  be  defrayed,  if  such  proceeds  are  msufficient  for  that  purpos  . 
by  the  author  of  the  nuisance  or  the  owner  of  the  premises. 
.   24.  Foul  ditches,  &c.,  may  he  replaced  by        f:-Whenever  any  watercours 
ditcl  gutter,  or  drain  along  the  side  of  any  pubhc  road,  street,  or  lane  shaU  l 
used  or  partly  used  for  the  conveyance  of  any  water,  sewage,  or  other  matter  fm 
any  premS  fand  cannot  in  the  opinion  of  the  local  authority  be  rendered  f 
froSSnes  or  offensive  smell  without  the  laying  down  of  a  sewer  or  of 
6ther  structure,  such  local  authority  shall  and  they  are  hereby  requu:ed,  subje 
trthe  approval  of  the  board,  to  lay  down  such  sewer,  or  other  struc  ure  mth 
the  Srdts^of  their  district,  or,  where  necessary  for  the  purpose  of  outfaU  or 
butiorof  sewage  ^^thout  the  r  district,  and  to  keep  the  same  in  good  ^d  serno 
Sfrrenair  and  tt^ey  may  enter  any  premises  for  such  purposes  and  use  su 
S  t  thS  as  sh!ll  be  neJessary,  an^  for  such  use  shall  P^Y  -oh  ^^^^^^^^^ 
be  assessed  by  the  sheriff  on  a  summary  application,  and  to  such  pa-rty  as  w 
SerTmay  irS:  Provided  always,  that  no  damage  shaU  be  i^^^^^^^^^ 
person  who  has  caused  or  contributed  to  cause  such       ^^t,^.' X 
drain  to  become  foul  or  offensive,  unless  such  person  shall  satisfy  the  sheritt  tn. 
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J  had  justifiable  excuse  for  so  doing  ;  and  such  local  authority  are  hereby 
nthorised  and  empowered  to  assess  the  owners  of  all  the  premises  (according  to 
i«e  yearly  value  thereof)  from  which  then  or  at  any  time  thereafter  any  material 
bher  than  pure  water  flows,  falls,  or  is  carried  into  the  said  sewer  or  other 
rmicture,  for  payment  of  all  expenses  incurred  in  making  and  maintaining  the 
mne,  and  that  either  in  one  sum  or  in  instalments,  as  they  shall  thinli:  just  and 
■asonable,  and  after  fourteen  days'  notice  at  the  least  left  with  the  said  owners, 
I  resident  within  the  district,  and  if  not  so  resident  with  the  occupiers  of  the  said 
emises,  to  levy  and  collect  the  sums  so  assessed,  with  the  same  remedies  in  case 
default  m  payment  thereof  as  are  herein-after  provided  with  reference  to  the 
ianeral  charge  and  expenses  incurred  by  the  local  authority  under  this  Act. 

225.  Act  not  to  affect  navigation  of  rivers  or  canals,  or  irrigation  of  lands  — No- 
lang  m  this  Act  contained  shaU  enable  any  local  authority  or  other  person  to 
•  juriously  affect —  ^ 

(1.)  The  irrigation  of  lands  in  a  rural  district,  or  the  supply  of  water  used  for 
such  irrigation ; 

::(2.)  The  supply  of  water  required  for  the  purposes  of  any  waterworks  established 
by  Act  of  Parliament,  or  of  the  compensation  water  required  to  be  eiven  by 
the  owners  of  such  waterworks,  unless  the  local  authority  shall  have  pre- 
viously obtained  the  consent  of  such  owners  ; 
(3.)  The  navigation  on  or  use  of  any  river,  canal,  dock,  harbour,  lock,  reservoir 
or  basm  in  respect  of  which  any  persons  are  by  virtue  of  any  Act  of  Parlia' 
ment  entitled  to  take  tolls  or  dues,  or  the  supply  of  water  to  the  same,  or  any 
bridges  crossing  the  same,  or  any  towing-path  thereon  • 
ovided  always  that  it  shall  not  be  lawful  for  the  local  authority  to  execute  any 
■rks  m,  through,  or  under  any  wharves,  quays,  docks,  harbours,  locks,  reservoirs 
basms  without  the  consent  in  writing  in  every  case  of  the  persons  entitled  by 
:tue  of  any  Act  of  Parliament  to  take  tolls  or  dues  in  respect  thereof,  and  such 
r-sons  may.  at  their  own  expense,  and  on  substituting  other  sewers  drains 
vverts  and  pipes  equaUy  effectual,  and  certified  as  such  by  the  inspector  to  the 
■  al  authority,  take  up,  divert,  or  alter  the  level  of  any  sewers  and  drains  cul- 
•ts  or  pipes,  constructed  by  any  local  authority,  and  passing  under  or  interfering 
.  -h  such  nvers,  canals,  docks,  harbours,  reservoirs,  or  basin!,  or  the  towing-path! 
nreof,  and  do  aU  such  matters  and  things  as  may  be  necessary  for  carrj^fg^So 
ict  such  taking  up,  diversion,  or  alteration.  ^ 

!(J6.  Penalty  on  sale  of  umoholesome  meat.— The  sanitary  inspector  mav  at  ill 
seonable  tmies  enter  any  premises  to  inspect  and  examine  Tny  c™  meat 
■.Lltry,  game,  flesh,  fish,  fruit,  or  vegetables  exposed  for  sale,  or^wh  ch  th^re ts 
bable  cause  for  believing  to  be  intended  for  human  food  ;  and  in  case  any  such 
cass,  meat,  poultry,  game,  flesh,  fish,  fruit,  or  vegetables  appeal  to  him  to  h» 
mt  for  such  food,  the  same  may  be  seized  ^^thoutlny  warraT;  Ld  if  ^^^^^^^^ 
IJe  sheriff,  or  any  two  magistrates  or  justices,  that  any  such  carcLs  meat 

vegetables  are  unfit  for  the  food  of  mln  helv 
^7  shaU,  by  a  writing  under  his  or  their  hand  or  hands  order  the  s^me  tn  hi 
r  royed,  or  to  be  so  disposed  of  as  to  prevent  the  same  £  ng  exposed  foT  sale  or 
d  for  such  food  ;  and  the  person  to  whom  such  carcass,  meat!  poultry  game 
h  fish  fruit,  or  vegetables  belong,  or  in  whose  custody  the  same  arf  found 
lai  be  liable  to  a  penalty  not  exceeding  ten  pounds  iolsnch  l^l^TrlT  l 

T7.  Penalty  for  causinf/  icaicr  to  he  corrupted  hy  qas  washina-^  .(-r  A„ 

^ed  in  the  manufacture  of  gas,  naphthj  vitri^lf  pl^Z^  t;-~i2,  ^r  an? 
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other  deleterious  substance,  or  in  any  trade  m  which  the  refuse  produced  in  anj  e 
such  manufacture  is  used,  who  shall  at  any  time  cause  or  suffer  to  be  brought  oi  i 
to  few  into  any  stream,  reservoir,  aqueduct,  well,  or  pond,  or  place  for  water  p 
constructed  or  used  for  the  supply  of  water  for  domestic  purposes,  or  into  any  pipe  ji 
or  drain  communicating  therewith,  any  product,  washing,  or  other  substance  pro 
duced  in  any  such  manufacture,  or  shall  wilfully  do  any  act  connected  with  anj 
such  manufacture  whereby  the  water  in  any  such  stream,  reservoir,  aquedud; 
well  pond,  or  place  for  water  shall  be  fouled,  and  any  person  who  shaU  wilfull] 
do  or  permit  to  be  done  any  act  whereby  the  water  in  any  stream,  reservou 
aqueduct,  well,  pond,  or  place  constructed  for  the  supply  of  water  for  domesti(  ^ 
purposes  shall  be  fouled,  shall  forfeit  for  every  such  oSence  a  sum  not  exceedinj 
fifty  pounds.*  | 

28  Such  penalties,  &c.,  to  he  sued  for  within  six  months.— Such  penalty  may  b  \l 
recovered,  with  expenses,  by  the  person  into  whose  water  such  product,  washing  B 
or  other  substance  shall  be  conveyed  or  shall  flow,  or  whose  water  shaU  be  foulet  « 
bv  any  such  act  as  aforesaid,  or  in  default  of  proceedmgs  by  such  person,  afte  si 
notice  to  him  from  the  local  authority  of  their  intention  to  proceed  for  sucl  di 
nenalty,  or  if  there  be  no  such  person,  by  the  local  authority ;  but  such  penalt;  « 
shall  not  be  recoverable  unless  it  be  sued  for  durmg  the  contmuance  of  th  a 
offence,  or  within  six  months  after  it  shaU  have  ceased.  J! 

29  Daily  penalty  during  the  continuance  of  the  ojence.— In  addition  to  the  sai( 
cenaity  (and  whether  such  penalty  shall  have  been  recovered  or  not),  the  persoi 
so  offending  shaU  forfeit  a  sum  not  exceeding  five  pounds  (to  be  recovered  m  th 
like  manner)  for  each  day  during  which  such  product,  washing,  or  other  substanc 
shall  be  brought  or  shall  flow  as  aforesaid,  or  during  which  the  act  by  which  sue 
water  shall  be  fouled  shall  continue,  after  the  expiration  of  twenty-four  hour 
from  the  time  when  notice  of  the  offence  shall  have  been  served  on  such  person  b 
the  local  authority,  or  by  the  person  into  whose  water  such  product,  washing,  o 
other  substance  shaU  be  brought  or  flow,  or  whose  water  shaU  be  fouled  therebj 
and  such  penalty  shaU  be  paid  to  the  local  authority  or  person  from  whom  sue 
notice  ShaU  proceed  ;  and  all  monies  recovered  by  the  local  authority  under  th, 
or  the  preceding  section  shall,  after  payment  of  any  damage  caused  by  the  act  fo 
which  the  penalty  is  imposed,  be  applied  towards  defraying  the  expenses  c 
executing  this  Act. 

30  Offensive  trades  to  he  subject  to  regulations.— The  business  of  a  blood  boilei 
bone"  boiler,  tanner,  slaughterer  of  cattle,  horses,  or  animals  of  any  descriptioi 
soap  boiler,  skinner,  tallow  melter,  tripe  boHer,  or  other  business,  trade  or  mant 
Sre  injurious  to  health,  shaU  not,  after  the  parsing  of  this  Act,  be  new 
estabUshed  or  enlarged  in  any  building  or  place  vnthm  any  burgh  or  ^-lUage,  c 
Sn  five  hundred  yards  therefrom,  ^vithout  the  consent  in  writing  of  the  loa 
™ority  previously  had  and  obtained,  and  published  m  one  or  more  newspapei 
drculating  within  the  district ;  and  if  any  question  arises  under  this  section  as  t 
the  existence  or  limits  of  a  burgh  or  village,  or  as  to  the  extent  mcluded  w,thi 
the  s^dd  five  hundred  yards,  or  as  to  whether  a  business,  trade,  or  manufactur. 
other  than  those  above  specified,  is  injurious  to  health  or  as  to  whether  sue 
consent  ought  to  have  been  given,  any  such  question  shall  be  finally  determme 
by  the  board;  and  the  party  dissatisfied  may  bring  the  same  before  the  boa 
Sthin  twenty-one  days  after  the  resolution  or  order  of  the  loc.al  authority  h 
been  published  as  aforesaid  ;  and  any  person  contravemng  this  enactment  sh 
in  addition  to  discontinuance  of  such  business,  trade,  or  manufacture,  be  hal 
for  each  offence  to  a  penalty  not  exceeding  fifty  pounds,  and  a  further  penalty^ 

•  See  §  83. 
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t  exceeding  forty  shillings  for  each  day  during  which  the  oflfence  is  continued  ; 
I  the  local  authority  may  from  time  to  time  make  such  byelaws  with  respect  to 

■  ■  such  businesses  so  newly  established  as  they  may  think  necessary,  and  in 
■er  to  prevent  or  diminish  the  noxious  or  injurious  effect  thereof. 

EPART  III. — Peevention  and  Mitigation  of  Diseases  under  Order  in 

Council. 

111.  Privy  Council  empowered  to  issue  orders  for  prevention  of  diseases. — When- 
r  r  any  part  of  the  United  Kingdom  appears  to  be  threatened  with  or  is  affected 

any  formidable  epidemic,  endemic,  or  contagious  disease,  the  Lords  and  others 
IHer  Majesty's  most  honourable  Privy  Council,  or  any  three  or  more  of  them 

!  Lord  President  of  the  Council  or  one  of  Her  Majesty's  principal  Secretaries 

■  jtate  being  one),  may,  by  order  or  orders  by  them  from  time  to  time  made, 
:ct  that  the  provisions  for  the  prevention  of  diseases  contained  in  Part  III. 
3of  be  put  in  force  in  Scotland,  or  in  such  parts  thereof  or  in  such  places  therein 
:ji  such  order  or  orders  may  be  expressed,  and  may  from  time  to  time,  as  to  all  or 
'  of  the  parts  or  places  to  which  any  such  order  or  orders  extend,  and  in  like 

inner,  revoke  or  renew  any  such  order  ;  and,  subject  to  revocation  and  renewal 
:  iforesaid,  every  such  order  shall  be  in  force  for  six  calendar  months,  or  for 

a  shorter  period  as  in  such  order  shaU  be  expressed  ;  and  every  such  order  of 
r  ■  Majesty's  Privy  Council  or  any  members  thereof  as  aforesaid  shall  be  certi- 

under  the  hand  of  the  clerk  in  ordinary  of  Her  Majesty's  Privy  Council,  and 
!H  be  published  in  the  Edinburgh  Gazette,  and  such  publication  shall  be 
i2lusive  evidence  of  such  order. 

2.  When  order  is  issued  board  to  be  vested  with  certain  powers. — Po^ver  to 

oint  a  medical  officer  and  additional  clerks. — When  any  such  order  has  been 
;  ed  the  board  shall  be  vested  with  the  powers  after  provided  ;  and  it  shall  be 

ful  for  Her  Majesty  to  appoint  the  sheriff  of  any  county  in  Scotland,  other 
:  1  Renfrew,  Perth,  or  Ross  and  Cromarty,  to  be  an  additional  member  of  the 
rrd  during  the  subsistence  of  such  order,  and  such  sheriff  shall  receive  such 
.  uneration  as  the  Commissioners  of  Her  Majesty's  Treasury  may  think  proper, 

t  exceeding  one  hundred  and  fifty  pounds  per  annimi,  to  be  paid  out  of  money 
■le  voted  for  that  purpose  by  Parliament  ;  and  the  board  may  also  appoint  a 
vBral  or  superintending  medical  officer  to  act  under  their  directions  during  such 

od,  and  such  officer  shall  receive  a  salary  to  be  fixed  and  paid  in  like  manner  ; 

■  the  board  may,  with  the  sanction  of  the  said  Commissioners  of  Her  Majesty's 
asury,  employ  such  additional  clerks  as  may  be  necessary  during  such  period  ; 

the  salary  of  such  clerks  and  the  office  expenses  incurred  under  this  Act  shall 
defrayed  in  the  same  manner  as  the  general  expenses  of  the  board  are  now 
:  -ayed. 

33.  Power  to  board  to  issue  regulations  to  carry  out  such  provisions  of  order. — 
at  extent  and  duration  of  the  regulations  of  the  board. — Publication  of  rules 
' '  regulations. — From  time  to  time,  after  the  issuing  of  any  such  order  as  afore- 
U,  and  whilst  the  same  continues  in  force,  the  board  may  issue  such  directions 
1  regulations  as  they  shall  think  fit  for  the  prevention,  as  far  as  possible,  or  miti- 
kion  of  such  epidemic,  endemic,  or  contagious  diseases,  and  from  time  to  time  may 
obke,  renew,  and  alter  any  such  directions  and  regulations  ;  and  the  same  shall 
tend  to  all  parts  or  places  in  which  the  provisions  of  this  Act  for  the  prevention 
' .  mitigation  of  disease  shall,  for  the  time  being,  be  put  in  force  under  such 
rers  as  aforesaid,  unless  such  directions  and  regulations  be  expressly  confined 
aome  of  such  parts  or  places,  and  then  to  such  parts  or  places  as  therein  are 
iified  ;  and  (subject  to  the  power  of  revocation  and  alteration  herein  con- 
laed)  such  directions  and  regulations  shall  continue  in  force  so  long  as  the  said 
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provisions  of  this  Act  shall,  under  such  order,  be  applicable  to  the  same  parts 
places  ;    and  all  such  directions  and  regulations  shall  be  published  by  bein 
inserted  in  the  Edinburgh  Gazette,  which  publication  shall  be  conclusive  eviden( 
thereof,  and  may  be  further  published,  and  may  be  specially  communicated  to  an  j. 
local  authority,  by  the  secretary  of  the  board,  as  the  board  may  direct. 


34.  Orders  of  Council,  directions  mid  regulations  of  board  to  be  laid  before  Pai 
Ziomeni.— Every  order  of  Her  Majesty's  Privy  Council,  and  direction  an  ^ 
regulation  of  the  board  under  Part  III.  of  this  Act  shall  be  laid  before  bot  ^ 
Houses  of  Parliament  forthwith  upon  the  issuing  thereof,  if  Parlianpent  be  the 
sitting,  and  if  not  then  within  fourteen  days  next  after  the  commencement  of  th  j^; 
then  next  session  of  Parliament. 

35.  Matters  to  be  provided  for  by  such  regulations. — Local  authority  sha 
execute  regulations,  and  may  direct  prosecution  for  violating  the  same— The  board  ^ 
by  such  directions  and  regulations  may  provide, —  ^ 

For  the  speedy  interment  of  the  dead  :  j 
For  house  to  house  visitation :  a,,     j  ,  ii 

For  the  dispensing  of  medicines,  and  for  affording  to  persons  afflicted  by  o  ^ 
threatened  with  such  epidemic,  endemic,  or  contagious  diseases  such  medica  ^ 
aid  and  such  accommodation  as  may  be  required  :  _ 
For  any  such  matters  or  things  as  may  to  them  appear  advisable  for  preventm| 
or  mitigating  such  diseases  :  . 
And  the  local  authority  shaU  superintend  and  see  to  the  execution  of  such  du-ec 
tions  and  regulations,  and  shaU  do  and  provide  all  such  acts,  matters,  and  ttungi 
fts  may  be  advisable  for  mitigating  such  disease,  or  for  supenntendmg  or  aidmj 
in  the  execution  of  such  directions  and  regulations,  or  for  executmg  the  same,  ai 
the  case  may  require,  and  may  direct  any  prosecutions  or  legal  proceedings  fa 
or  in  respect  of  the  wUful  violation  or  neglect  of  any  such  directions  and  regiJa 
tions,  and  such  wilful  violation  or  neglect  shall  be  deemed  to  be  an  offence  undei 
this  Act. 

36  Power  for  local  authority,  &c.,  to  enter  premises.— The  local  authority  actinf 
in  the  execution  of  such  directions  and  regulations,  or  the  officers  or  persons  bj 
them  in  this  behalf  authorised,  may  enter  at  reasonable  times  in  the  daytime  and 
inspect  any  premises  where  they  have  ground  for  behevmg  that  any  person  hw 
recently  died  of  any  such  disease,  or  that  necessity  may  otherwise  exist  foi 
executing  in  relation  to  the  premises  any  of  such  directions  and  regulations. 

37  men  order  in  council  in  force,  overcrowded  hmses  to  comt  wnder  commm 
lodging  houses  provisions. -When  any  such  order  of  council  i^  m  force  in  any  pla^ 
on  the  certificate  of  a  sanitary  inspector,  or  of  a  medical  officer,  or  of  two  dul] 
qualified  medical  practitioners,  or  other  sufficient  evidence,  that  any  ho^se  or  pa^ 
of  a  house  is  so  overcrowded  as  to  be  dangerous  to  health,  the  5°"*y  f  ^ 
have  power  to  regulate  the  same  according  to  the  provisions  of  this  Act  u 
reference  to  common  lodging  houses. 

jfieXtns  -..tfo^^^^^^^^ 


waters.* 


•  See  §  3,  "  Premises,"  and  52-56. 
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PART  IV. — General  Prevention  and  Mitigation  of  Disease. 

539.  Forcer  to  provide  hospitals. — The  local  authority  may  provide  within  their 
ttrict  hospitals  or  temporary  places  for  the  reception  of  the  sick,  for  the  use  of 
; !  inhabitants. 

?i3uch  authority  may  build  such  hospitals  or  places  of  reception,  provided  the 
iird  approve  of  the  situation  and  construction  thereof,  or  they  may  make  contracts 
:  the  use  of  any  existing  hospital  or  part  of  an  hospital,  or  for  the  temporary  use 
aany  place  for  the  reception  of  the  sick. 

<^uch  authority  may  enter  into  any  agreement  with  any  person  or  body  of 
-sons  having  the  management  of  any  hospital  for  the  reception  of  the  sick  in- 
jitants  of  their  district,  on  payment  by  the  local  authority  of  such  annual  or 
,er  sum  as  may  be  agreed  upon. 

r?wo  or  more  contiguous  local  authorities  having  respectively  the  power  to 
vide  separate  hospitals  may  combine  in  providing  a  conamon  hospital,  provided 
board  approve  of  the  situation  and  construction  thereof,  and  all  expenses 
arred  by  such  authorities  in  providing  such  hospital  shall  be  deemed  to  be 
lenses  incurred  by  them  respectively  in  carrying  into  effect  the  purposes  of  this 

; and  if  any  question  shall  arise  as  to  the  allocation  of  expenses,  the  same  shall 
determined  by  the  board,  whose  decision  shall  be  final;  and  such  common 

:pital  shall  be  deemed  to  be  for  the  purposes  of  this  Act  an  hospital  within  the 

tsrict  of  each  of  the  local  authorities  so  combining.* 

iIjO.  Poioer  to  provide  means  of  disinfection,  and  carriages  for  conveyance  of 
icted  persons. — The  local  authority  in  each  district  may  provide  a  proper  place, 
ih  all  necessary  apparatus  and  attendance,  for  disinfection  of  woollen  or  other 
ii  cles,  clothing,  or  bedding  which  have  become  infected,  and  they  may  cause  any 
1  -cles  brought  for  disinfection  to  be  disinfected  free  of  charge  ;  and  it  shall  be 
;  f ul  at  all  times  for  the  local  authority  to  provide  and  maintain  a  carriage  or 
rriages  suitable  for  the  conveyance  of  persons  suffering  under  any  contagious 
iinfectioua  disease,  and  to  pay  the  expense  of  conve5dng  any  person  therein  or 
1  erwise  to  a  hospital  or  place  for  the  reception  of  the  sick  or  to  his  own  home  ; 
i  farther,  if  the  local  authority  shall  be  of  opinion,  upon  the  certificate  of  any 
lUly  qualified  medical  practitioner,  that  the  cleansing  and  disinfecting  of  any 
836  or  part  thereof,  and  of  any  articles  therein  Ukely  to  retain  infection,  would 
dd  to  prevent  or  check  contagious  or  infectious  disease,  it  shall  be  the  duty  of 
local  authority  to  give  notice  in  writing,f  requiring  the  occupier  or  owner  of 
hb  house  or  part  thereof  to  cleanse  and  disinfect  the  same  ;  and  if  the  person  to 
mm  notice  is  so  given  fail  to  comply  therewith  within  the  time  specified  in  the 
lace,  he  shall  be  liable  to  a  penalty  not  exceeding  one  pound  for  every  day  during 
icch  he  continues  to  make  default ;  and  the  local  authority  shall  cause  such 
Hse  or  part  thereof  to  be  cleansed  and  disinfected,  and  may  recover  the  expenses 
aarred  from  the  occupier  or  owner ;  and  when  such  occupier  or  owner  is  from 
«erty  or  otherwise  unable,  in  the  opinion  of  the  local  authority,  effectually  to 
rey  out  such  cleansing  and  disinfection,  the  local  authority  may,  at  their  own 
eense,  cleanse  and  disinfect  such  house  or  part  thereof,  and  any  such  articles 
wein.+ 

ill.  Local  OMthority  may  erect  public  waterclosets,  tfcc— The  local  authority  may 
tot  such  public  waterclosets,  privies,  and  urinals,  and  in  such  situations,  as  they 
thmk  fit,  and  may  defray  the  expense  thereof,  and  of  keeping  the  same  in 


*  By  §  2  of  the  Act  of  1871  authorities  are  empowered  to  provide  permanent 
t  See  II  49,  50,  mfra. 
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repair  and  in  good  order,  and  shall  cause  such  privies  to  be  cleansed  daily  ;  an( 
the  local  authority  may  also,  by  written  notice  to  the  owner  or  occupier  of  anj 
school-house  or  of  any  factory  or  building  in  which  more  than  ten  persons  art 
employed  at  one  time  in  any  manufacture,  trade,  or  business,  require  them  oi 
either  of  them,  within  a  time  specified,  to  construct  a  sufficient  niunber  of  water 
closets  or  privies  for  the  separate  use  of  each  sex  ;  and  any  person  failing  to  complj 
with  such  notice  shall  be  liable  for  each  ofifenoe  in  a  penalty  not  exceeding  twentj 
pounds. 

f 

42.  Removal  of  persons  sick  of  infectious  disorders,  a/iid  without  proper  lodging  * 
in  any  district. — Where  a  hospital  or  place  for  the  reception  of  the  sick  is  pro  i 
vided  or  exists  within  the  district  of  a  local  authority,  the  sheriff  or  any  magistratf 
or  justice  may,  on  the  application  of  the  local  authority,  with  the  consent  of  th(  li 
superintending  body  of  such  hospital  or  place,  by  order  on  a  certificate  signed  bj  *l 
a  legally  qualified  medical  practitioner,  direct  the  removal  to  such  hospital  or  plac<  ft 
for  the  reception  of  the  sick,  at  the  cost  of  the  local  authority,  of  any  person  suffer  « 
ing  from  any  dangerous,  contagious,  or  infectious  disorder,  and  being  withoni  i 
proper  lodging  or  accommodation,  or  lodged  in  a  room  occupied  by  others  besides  ll 
those  in  attendance  on  such  person,  or  being  on  board  any  ship  or  vessel,  or  maj  a 
direct  the  removal  from  the  room  occupied  by  such  person  of  all  others  not  ii  iv 
attendance  on  him,  the  local  authority  providing  suitable  accommodation  for  sucl  « 
other  persons.*  =1 

•  i' 

43.  Places  for  the  reception  of  dead  bodies  may  be  provided  at  the  public  expense 
— Burial  of  dead  bodies. — Any  local  authority  may  provide  a  proper  place  for  th< 
reception  of  dead  bodies,  and  where  any  such  place  has  been  provided,  and  anj 
dead  body  of  one  who  has  died  of  any  infectious  disease  is  retained  in  a  room  ii 
which  persons  live  or  sleep,  or  any  dead  body  which  is  in  such  a  state  as  tt 
endanger  the  health  of  the  inmates  of  the  same  house  or  room  is  retained  in  sucl 
house  or  room,  the  sheriff  or  any  magistrate  or  justice  may,  on  a  certificate  signed 
by  a  legally  qualified  medical  practitioner,  order  by  a  writing  under  his  hand  th( 
body  to  be  removed  to  such  proper  place  of  reception  at  the  cost  of  the  loea 
authority,  and  direct  the  same  to  be  buried  within  a  time  to  be  limited  in  such 
order  ;  and  unless  the  friends  or  relations  of  the  deceased  undertake  to  bury  the 
body  within  the  time  so  limited,  and  do  bury  the  same,  it  shall  be  the  duty  of  the 
local  authority  to  bury  such  body,  and  it  shall  also  be  the  duty  of  the  local 
authority  to  bury  any  dead  body  found  within  the  district,  and  which  is  unclauned, 
or  which  no  sufficient  person  undertakes  to  bury  ;  but  any  expense  so  incurred  m 
regard  to  any  such  burial  may  be  recovered  by  the  local  authority  in  a  summary 
manner  from  any  person  legally  liable  to  pay  the  expense  of  such  burial. 

44.  In  burghs,  <Sso.,  the  local  authority  may  make  regulations  as  to  Iddging  houses, 
with  consent  of  the  hoard.— The  local  authority  having  jurisdiction  under  this  Act 
in  any  burgh  or  populous  place  containing,  according  to  the  census  last  taken,  tt 
population  of  not  less  than  one  thousand  inhabitants,  may,  after  publication  of  the 
proposed  regulations  in  one  or  more  newspapers  circulating  in  the  district  for  one 
month,  make,  with  consent  of  the  board,  regulations  for  all  or  any  of  the  following 
matters  ;  •]•  that  is  to  say,  t    u  ca 

1.  For  fixing  the  number  of  persons  who  may  occupy  a  house  or  part  ot  a  nous^ 
which  is  let  in  lodgings  or  occupied  by  members  of  more  than  one  family : 

2.  For  the  registration  of  houses  thus  let  or  occupied  in  lodgings  : 

'  The  Public  Health  Act  of  1S90  provides  for  the  words,  "  or  within  a  conveuieat  distance  < 
such  district,"  being  read  into  Si  39  &  42  of  this  Act. 
t  See  Part  V.,  "Common  Lodging  Houses." 
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U.  For  the  inspection  of  such  houses,  and  the  keeping  the  same  in  a  cleanly  and 
wholesome  state : 

li.  Por  enforcing  therein  the  provision  of  privy  accommodation,  or  water-closet 
accommodation,  and  other  appliances  and  means  of  cleanliness  in  proportion 
to  the  number  of  lodgings  and  occupiers,  and  the  cleansing  and  ventilation  of 
the  common  passages  and  staircases  : 
j  ).  For  the  cleansing  and  limewhiting  at  stated  times  of  such  premises  : 
ei.  For  the  enforcement  of  the  above  regulations  by  penalties  not  exceeding  forty 
shillings  for  any  one  offence,  with  an  additional  penalty  not  exceeding  twenty 
shillings  for  every  day  during  which  a  default  in  obej'ing  such  regulations 
may  continue. 

US.  Hides  as  to  underground  dwellings. — It  shall  not  be  lawful  to  let  separately, 
■eept  as  a  warehouse  or  storehouse,  or  to  suffer  to  be  occupied  as  a  dwelling  place, 
)-r  cellar  whatsoever,  or  any  vault  or  underground  room  (not  being  entirely  open 
tone  or  other  of  its  sides),  which  vault  or  room  shall  be  less  in  height  from  the 
DDr  to  the  ceiling  than  seven  feet  in  the  case  of  houses  built  prior  to  the  passing 
tthis  Act,  or  less  in  height  than  eight  feet  in  the  case  of  houses  built  subse- 
esntly  to  the  passing  hereof,  or  which  shall  be  less  than  one-third  of  its  height 
live  the  level  of  the  street  or  ground  adjoining  the  same,  or  otherwise  shall  not 
we  three  feet  at  least  of  its  height  from  the  floor  to  the  ceiling  above  the  said 
rel,  virith  an  open  area  of  two  feet  six  inches  vri.de  from  the  level  of  the  floor  of 
:ih' vault  or  room  up  to  the  level  of  the  said  street  or  ground,  or  which  shall  not 
we  appurtenant  thereto  the  use  of  a  water-closet  or  privy  and  ashpit,  or  which 
iliU  not  also  have  a  glazed  window  made  to  open  to  the  full  extent  of  the  half 
icreof,  the  area  of  which  is  not  less  than  nine  superficial  feet  clear  of  the  frame, 
il  a  fireplace  with  a  chimney  or  flue,  or  which  vault  or  underground  room  being 
1  inner  or  back  vault  or  cellar  let  or  occupied  along  with  a  front  vault  or  room, 
;  part  of  the  same  letting  or  occupation,  has  not  a  ventilating  flue  (unless  such 
leer  or  back  vault  or  room  shall  be  part  of  a  house  built  before  the  passing  of 
ss  Act),  or  which  shall  not  be  well  and  effectually  drained  by  means  of  a  drain, 
uppermost  part  of  which  is  one  foot  at  least  below  the  level  of  the  floor  of  such 
liiilt,  cellar,  or  room,  after  the  local  authority  have  given  notice  to  the  owners 
irreof  that  the  letting  of  such  cellars,  vaults,  or  underground  rooms  as  dwelling 
cces  is  prohibited  from  that  time  forth  ;  and  it  shaU  be  the  duty  of  the  local 
I'.hority  to  issue  such  notices  from  time  to  time,  as  soon  as  is  convenient,  until 
:bh  notice  has  been  given  with  respect  to  every  cellar,  vault,  or  underground 
iDm  occupied  as  a  dwelling  house  vrithin  the  district ;  and  it  shall  not  be  lawful, 
eer  such  notice,  to  let  or  continue  to  let,  or  to  occupy  or  suffer  to  be  occupied, 
•arately,  as  a  dwelling  house,  any  such  cellar,  vault,  or  underground  room. 

146.  Penalty  on  letting  underground  dwellings. — Every  person  who  lets  separ- 
lly,  or  who  knowingly  suffers  to  be  occupied  for  hire  as  a  dwelling,  any  vault, 
Idar,  or  room  contrary  to  the  provisions  of  this  Act,  shall  be  liable  to  a  penalty 
t ;  exceeding  twenty  shillings  for  every  day  during  which  such  vault,  cellar,  or 
mm  is  so  occupied  after  conviction  of  the  first  offence. 

447.  Cases  in  which  two  convictions  have  occurred  within  thi-ce  months. — Where 
00  convictions  against  the  provisions  of  this  Act  relating  to  the  overcrowding  of 
house,  or  the  occupation  of  any  cellar,  vault,  or  underground  room  as  a 
warate  dwelling-place,  shall  have  taken  place  within  the  period  of  three  months, 
aether  the  person  so  convicted  were  or  were  not  the  same,  it  shall  be  lawful  for 
»s  sheriff  or  any  magistrate  or  justice  to  direct  the  closing  of  such  premises  for 
ish  time  as  he  may  deem  necessary,  and,  in  the  case  of  cellars  occupied  as  afore- 
dd,  to  empower  the  local  authority  to  permanently  close  the  same  in  such 
mnner  as  they  may  deem  fit. 
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48.  Penalty  on  person  suffering  from  infectious  disorder  entering  public  oovr- 
veyance  %oithout  notifying  to  driver  that  he  is  so  suffering. — If  any  person  suffering  * 
from  any  infectioua  disorder  shall  enter,  or  any  person  in  charge  of  a  person  ^ 
80  suffering  shall  place  such  person  in,  any  steamboat,  sailing  vessel,  railway  ^■ 
carriage,  stage  coach,  hackney  carriage,  or  other  public  conveyance,  withoul 
previously  notifying  to  the  owner  or  person  in  charge  thereof  that  such  person  ia 
so  suffering,  the  person  so  contravening  this  provision  shall,  on  conviction  thereof  " 
before  any  sheriff,  magistrate,  or  justice,  be  liable  to  a  penalty  not  exceeding  five 
pounds  ;  and  no  owner  or  person  in  charge  of  any  public  conveyance  shall  be  - 
bound  to  convey  any  person  so  suffering.  ^ 

49.  Penalty  on  a/ny  person  with  infectious  disorder  exposing  himself,  or  on  any 
person  in  charge  of  such  sufferer  causing  such  exposure. — Any  person  suffering 
from  any  infectious  disorder  who  wilfully  exposes  himself,  without  proper  pre-  _ 
caution  against  spreading  the  said  disorder,  in  any  street,  public  place,  or  public  5^ 
conveyance,  and  any  person  in  charge  of  one  so  suffering  who  so  exposes  the  ) 
sufferer,  and  any  owner  or  person  in  charge  of  a  public  conveyance  who  does  not  m 
immediately  provide  for  the  disinfection  of  his  conveyance  after  it  has,  with  the  si 
knowledge  of  such  owner  or  person  in  charge,  conveyed  any  such  sufferer,  and 
any  person  who,  without  previous  disinfection,  knowingly  gives,  lends,  sells,  K 
transmits,  or  exposes  any  bedding,  clothing,  rags,  or  other  things  which  have  p 
been  exposed  to  infection  from  such  disorders,  shall,  on  conviction  of  such  offence  l 
before  the  sheriff  or  any  magistrate  or  justice,  be  liable  to  a  penalty  not  exceeding  t 
five  pounds  ;  Provided  that  no  proceedings  under  this  section  shall  be  taken  » 
against  persons  transmitting  with  proper  precautions  any  such  bedding,  clothing,  1 
rags,  or  other  things,  for  the  purpose  of  having  the  same  disinfected.*  s 

50.  Penalty  on  persons  letting  houses  in  which  infected  persons  have  been  t! 
lodging. — If  any  person  knowingly  lets  any  house,  room,  or  part  of  a  house  in  i 
which  any  person  suffering  from  any  infectious  disorder  has  been  to  any  other  ti 
person  without  having  such  house,  room,  or  part  of  a  house,  and  all  articles 
therein  liable  to  retain  infection,  disinfected  to  the  satisfaction  of  a  qualified 
medical  practitioner,  as  testified  by  a  certificate  given  by  him,  and  lodged  with 
the  sanitary  inspector  or  other  person  appointed  to  perform  the  duties  of  sanitarj 
inspector,  such  person  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds 
For  the  purposes  of  this  section  the  keeper  of  an  inn  or  hotel  shall  be  deemed  tc 
let  part  of  a  house  to  any  person  admitted  as  a  guest  into  such  inn  or  hotel. 

51.  Removal  of  manure  in  mews,  cfcc— "Where  notice  has  been  given  by  th< 
local  authority  or  their  officer  or  officers  for  the  periodical  removal  of  manure  oi 
other  refuse  matter  from  mews,  stables,  or  other  premises  (whether  such  notice 
shaU  be  by  public  announcement  in  the  locality  or  otherwise),  and  subsequent  to 
such  notice  the  person  or  persons  to  whom  the  manure  or  other  refuse  matter 
belongs  shall  not  so  remove  the  same,  or  shall  permit  a  further  accumulation,  and 
shall  not  continue  such  periodical  removal  at  such  intervals  as  the  local  authority 
or  their  officer  or  officers  shaU  direct,  he  or  they  shaU  be  liable,  without  further 
notice,  to  a  penalty  of  not  exceeding  twenty  shilUngs  per  day  for  every  day  durmg 
which  such  manure  or  other  refuse  matter  shall  be  permitted  to  accumulate,  sucD 
penalty  to  be  recovered  in  a  summary  manner.t 

52.  Provision  as  to  ships  within  the  jurisdiction  of  local  authority.— Any  shi'p: 
lying  in  any  river,  harbour,  or  other  water  shall  be  subject  to  the  local  authority 
of  the  district  within  or  ex  adverso  of  which  such  river,  harbour,  or  other  watt 

situate,  and  to  the  sheriff,  magistrates,  and  justices  of  the  peace  having 


IS 


*  See     40  and  48. 


t  See  S  16  (d). 


J  See  §  3,  "ship  "  and  "  premises." 
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rrisdiction  in  such  district,  and  shall  be  within  the  provisions  of  this  Act  in  the 
nme  manner  as  if  such  ship  were  a  house  within  such  district,  and  the  master  or 
haer  officer  in  charge  of  such  ship  shall  be  deemed  for  the  purposes  of  this  Act 
be  the  occupier  of  such  ship  ;  but  this  section  shall  not  apply  to  any  ship 
Jonging  to  Her  Majesty  or  to  any  foreign  government. 

553.  Provision  as  to  district  of  local  authority  extending  to  places  where  ships  an 
ir'.ng. — For  the  purposes  of  this  Act,  any  ship  that  is  in  a  place  within  three 
illes  of  the  coast  of  Scotland,  and  not  within  the  district  of  a  local  authority, 
aall  be  deemed  to  be  within  the  district  of  such  local  authority  as  may  be  pre- 
n-ibed  by  the  board,  and  until  a  local  authority  has  been  prescribed  then  of  the 
csal  authority  whose  district  nearest  adjoins  the  place  where  such  ship  is  lying, 
ee  distance  being  measured  in  a  straight  line. 

554.  Medical  officer  of  parish  to  be  allowed  to  charge  for  attending  sieJc  on  hoard 
\i,y  ship,  and  to  be  paid  by  captain. — Whenever,  in  compliance  with  any  regula- 
)Bn  of  the  board  which  they  may  be  empowered  to  make  under  this  Act,  any 
redical  officer  shall  perform  any  medical  service  on  board  of  any  ship,  such 
sedical  officer  shall  be  entitled  to  charge  extra  for  any  such  service,  at  the  general 
t-fce  of  his  allowance  for  his  services  for  the  parish  or  place  for  which  he  is 

pointed,  and  such  charges  shall  be  payable  by  the  person  in  charge  of  the  ship, 
behalf  of  the  owners,  together  with  any  reasonable  expenses  for  the  treatment 
the  sick;  and  if  such  services  shall  be  rendered  by  any  medical  practitioner 
iQO  is  not  a  medical  officer,  he  shall  be  entitled  to  charge  for  any  service  rendered 
■i  board,  with  extra  remuneration  on  account  of  distance,  at  the  same  rates  as 
oose  which  he  is  in  the  habit  of  receiving  from  private  patients  of  the  class  of 
oose  attended  and  treated  on  shipboard,  to  be  paid  as  aforesaid  ;  and  in  case 
cch  charges  be  not  paid,  the  medical  officer  or  practitioner  may  bring  an  action 
sainst  the  person  in  charge  of  such  ship  for  the  same,  and  the  ship,  cargo,  and 
cskle  thereof  shall  be  subject  to  a  lien  for  the  amount  of  such  charges. 

555.  Poioer  to  remove  to  hospital  sick  persons  brought  by  ships.— Any  local 
tthonty  may,  with  the  sanction  of  the  board,  lay  down  rules  for  the  removal 
!  any  hospital  to  which  such  authority  are  entitled  to  remove  patients,  and  for 
eepmg  m  such  hospital  so  long  as  may  be  necessary,  any  persons  brought  within 
eeir  district  by  any  ship  who  are  infected  with  an  infectious  disorder,  and  they 
tyj  by  such  rules  impose  any  penalty  not  exceeding  five  pounds  on  any  person 
nmmitting  any  offence  against  the  same.* 

556.  Bescription  of  ships  within  provisions  of  Q  Geo.  4,  c.  78,  and  power  to  reduce 
malties  imposed  thereby.— E^vevy  ship  having  on  board  any  person  affected  with 
Uangerous  or  infectious  disorder  shall  be  deemed  to  be  within  the  provisions  of 
63  Act  of  the  sixth  year  of  King  George  the  Fourth,  chapter  seventy-eight, 
toituJed  An  Act  to  repeal  the  several  laws  relating  to  Quarantine,  and  to  malce 
i.ier  Provisions  in  heu  thereof,"  although  such  ship  has  not  commenced  the  voyage, 
i  has  come  from  or  is  bound  for  some  place  in  the  United  Kingdom  ;  and  nothing 
tthis  Act  contained  shall  interfere  with  or  prevent  the  execution  of  any  orders 
Illations,  or  restnctions  to  be  made  by  the  lords  and  others  of  Her  Majesty's 
ivvy  council  pursuant  to  the  said  Act ;  and  any  expenses  incurred  by  any  local 
tthonty  m  carrying  into  effect  such  orders,  regulations,  or  restrictions  shall  be 
earned  to  be  expenses  incurred  by  them  in  carrying  into  effect  this  Act ;  and  all 
laalties  imposed  by  the  said  Act  of  the  sixth  year  of  King  George  the  Fourth 
»p,pter  seventy-eight,  may  be  reduced  by  the  justices  or  court  having  jurisdiction 
rrespect  of  such  penalties  to  such  sum  as  the  justices  or  court  think  just. 

*  See  §  89. 
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57.  Power  to  defray  cost  of  vaccination  in  certain  cases. — The  local  authoritj 
may  defray  the  cost  of  vaccinating  such  persons  as  to  them  may  seem  expedient, 
not  being  paupers  or  the  children  of  paupers,  or  persons  ordered  to  be  vaccinated  ^' 
in  terms  of  the  eighteenth  section  of  the  Act  twenty-six  and  twenty-sevei  *^ 
Victoria,  chapter  one  hundred  and  eight.  J 

58.  Poiver  to  provide  grounds  for  public  recreation. — The  local  authority  may 
provide,  maintain,  lay  out,  and.  improve  grounds  for  public  recreation,  and  support 
or  contribute  towards  any  premises  provided  for  such  purposes  by  any  person 
whomsoever. 


j1 


PART  V. — Regulation  op  Common  Lodging  Houses. 

59.  Common  lodging  houses  to  be  registered. — The  local  authority  shall  cause 
a  register  to  be  kept,  in  which  shall  be  entered  the  names  and  residences  of  the 
keepers  of  aU  common  lodging  houses  *  within  the  district  of  the  local  authority, 
and  the  situation  of  every  such  house,  and  the  number  of  lodgers  authorised 
according  to  this  Act  to  be  kept  therein,  and  in  each  apartment  thereof  ;  and  the 
local  authority  may  refuse  to  register  as  the  keeper  of  a  common  lodging  house 
any  person  who  does  not  produce  to  the  local  authority  a  certificate  of  character, 
in  such  form  as  the  local  authority  shall  direct,  signed  by  three  inhabitant  house- 
holders of  the  parish  respectively  assessed  for  the  reHef  of  the  poor  of  the  parish 
within  which  such  lodging  house  is  situate  ;  and  the  local  authority  may,  from 
time  to  time,  on  the  approval  of  the  board,  raise  or  diminish  the  sum  payable  per 
night,  according  to  which,  as  herein-before  mentioned,  it  is  ascertained  whether  a 
house'  or  part  thereof  is  a  common  lodging  house,  but  so  as  not  to  exceed  sixpence 
per  night. 

60.  No  lodger  to  be  received  in  common  lodging  house  till  it  has  been  inspected 
and  registered. — From  and  after  the  date  when  this  Act  shall  come  into  operation, 
it  shall  not  be  lawful  to  keep  or  use  as  a  common  lodging  house  any  house,  not 
being  a  licensed  victualling  house,  or  to  receive  or  retain  any  lodgers  therein, 
unless  such  house  shall  have  been  inspected  and  approved  for  that  purpose  by  the 
inspector  of  common  lodging  houses  for  the  district,  and  shall  have  been  registeredi 
as  by  this  Act  provided  ;  and  if  any  person  shall  contravene  this  enactment  he*^ 
shall  be  gviilty  of  an  offence  under  this  Act. 

61.  Evidence  of  register.— A  copy  of  an  entry  made  in  a  register  kept  under 
this  Act,  purporting  to  be  certified  by  the  person  having  the  charge  of  such 
register  to  be  a  true  copy,  shall  be  received  in  aU  courts  and  on  aU  occasions  what- 
soever as  evidence,  and  shaU  he  primd  facie  proof  of  aU  things  therein  registered, 
without  the  production  of  the  register,  or  of  any  document,  act,  or  thmg  on  which 
the  entry  is  founded,  or  proof  of  the  signature;  and  every  person  applying  at  a 
reasonable  tune  shaU  be  furnished  by  the  person  having  such  charge  with  a  certified 
copy  of  any  such  entry  for  payment  of  twopence. 

62  Power  to  local  authority  to  make  rules  and  regulations  respecting  common 
lodqinq  houses,  to  talce  effect  %vhen  confirmed  by  the  Joctrd.— The  local  authority  may 
from  time  to  time  make  rules  and  regulations  respecting  common  lodging  houses 
within  its  iurisdiction  for  the  well  ordering  of  such  houses,  and  for  the  separatiOT- 
of  the  sexes  therein,  and  for  fixing  the  number  of  lodgers  which  may  be  receiv^^ 
in  each  such  house,  and  in  each  room  therein,  and  for  promoting  the  cleanlmeffl 
and  ventilation  of  such  houses,  and  with  respect  to  the  uispection  thereof,  ana 
the  conditions  and  restrictions  under  which  such  inspection  may  be  made  ;  ana 

-  See  §  3,  "common  lodging  house." 
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■  said  local  authority  may,  by  any  such  rules  and  regulations,  impose  upon 
eBnders  against  the  same  such  reasonable  penalties  as  they  shall  think  fit,  not 
^seeding  the  sum  of  five  pounds  for  each  offence,  and  in  the  case  of  a  continuing 
i3nce  a  further  penalty  not  exceeding  the  sum  of  forty  shillings  for  each  day 
tsr  written  notice  of  the  offence  from  the  said  local  authority;  and  the  said 
,ial  authority  may  alter  or  repeal  any  such  rules  and  regulations :  Provided 
r/ays,  that  all  such  rules  and  regulations  imposing  any  penalty  shall  be  so  framed 
;  to  allow  of  the  recovery  of  any  sum  less  than  the  full  amount  of  the  penalty  : 
lovided  also,  that  such  rules  and  regulations  shall  not  be  of  any  force  or  effect 
the  same  be  submitted  to  and  confirmed  by  the  board,  who  are  hereby  em- 
itvered  to  confirm  or  disallow  the  same  as  they  may  think  proper :  Provided 
tther,  that  no  such  rules  and  regulations  shall  be  confirmed  unless  notice  of  the 
ention  to  apply  for  confirmation  of  the  same  shall  have  been  given  in  one  or 
:re  of  the  public  newspapers  usually  circulated  within  the  pariah  or  place  to 
ich  such  byelaws  relate  one  month  at  least  before  the  making  of  such  applica- 
iia  ;  and  for  one  month  at  least  before  any  such  application  a  copy  of  the  pro- 
ved rules  and  regulations,  in  writing,  signed  by  the  chairman  of  the  meeting  at 
idch  they  were  made,  shall  be  kept  at  the  office  or  usual  place  of  meeting  of  the 
aal  authority,  and  be  open  during  business  hours  thereat  for  the  inspection  of 
Tties  assessed  to  the  relief  of  the  poor  in  such  parish  or  place,  without  fee,  and 
local  authority  shall  cause  every  such  party  assessed  as  aforesaid  who  shall 
illy  for  the  same  to  be  furnished  with  a  copy  thereof,  on  payment  of  sixpence 
t  every  one  hundred  words  contained  in  such  copy. 

333.  Such  rules  and  regulations,  when  confirmed,  to  be  printed,  and  f  urnished 
\Uis  to  keepers  of  common  lodging  houses. — All  such  rules  and  regulations  made 
tthe  local  authority  in  pursuance  of  this  Act  shall,  when  confirmed  as  aforesaid, 
pprinted,  and  hung  up  in  the  office  or  usual  place  of  meeting  of  the  said  local 
;bhority,  and  copies  thereof  shall  be  furnished  gratis  to  every  keeper  of  a  common 
sging  house,  and  such  keeper  shall  be  bound  to  keep  a  copy  thereof  hung  up  in 
Dae  conspicuous  place  in  each  room  in  which  lodgers  are  received,  and  copies 
iLll  also  be  furnished  to  any  party  assessed  as  aforesaid,  upon  application,  and 
prment  of  one  penny  each  for  the  same  ;  and  a  copy  of  such  rules  and  regulations, 
rpporting  to  be  signed  by  the  secretary  of  the  board,  shall  be  received  in  evidence 
ssuch  regulations,  and  of  the  duly  making  and  confirming  thereof,  without  proof 
tthe  signature. 

534.  Power  to  local  authority  to  require  an  additional  supply  of  water  to  common 
'gging  houses. — Where  it  appears  to  the  local  authority  that  a  common  lodging 
uase  is  without  a  proper  supply  of  water  for  the  use  of  the  lodgers,  and  that  such 
uupply  can  be  furnished  thereto  at  a  reasonable  rate,  the  local  authority  may, 
I  notice  in  writing,  require  the  owner  or  keeper  of  the  common  lodging  house, 
tbhin  a  time  specified  therein,  to  obtain  such  supply,  and  to  execute  all  works 
ccessary  for  that  purpose  ;  and  if  such  notice  be  not  complied  with  accordingly, 
ei  local  authority  may  remove  the  common  lodging  house  from  the  register  until 
boe  complied  with. 

686.  Power  to  local  authority  to  order  reports  from  keepers  of  common  lodging 
mtes. — The  keeper  of  a  common  lodging  house  shall  from  time  to  time,  if  required 
any  order  of  the  local  authority  served  on  such  keeper,  report  to  the  local 
tithority,  or  to  such  person  or  persons  as  the  said  local  authority  shall  direct, 
eBiy  person  who  resorted  to  such  house  during  the  preceding  day  or  night,  and 
' ;  that  purpose  schedules  shall  be  furnished  by  the  local  authority  to  the  persons 
cprdered  to  report,  which  schedules  they  shall  fill  up  with  the  information  re- 
iiired,  and  transmit  to  the  local  authority. 
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66.  Local  authority  may  remove  sick  persons  from  common  lodging  houses  U  ' . 
hospitals,  (Ssc. — When  a  person  in  a  common  lodging  house  is  iU  of  fever  or  anj  * 
infectious  or  contagious  disease,  the  local  authority  may  cause  such  person  to  l« 
removed  to  a  hospital  or  infirmary,  wnth.  the  consent  of  the  authorities  thereof 
where  different  from  the  local  authority,  and  on  the  certificate  of  the  medica  f 
officer  of  the  parish,  or  of  any  qualified  medical  practitioner,  that  the  disease  it  L 
infectious  or  contagious,  and  that  the  patient  may  be  safely  removed  ;  and  th(  • 
local  authority  may,  so  far  as  they  think  requisite  for  preventing  the  spread  o  \ 
disease,  cause  any  clothes  or  bedding  used  by  such  person  to  be  disinfected  o  , 
destroyed,  and  may  pay  to  the  owners  of  the  clothes  and  bedding  so  disinfectet  «, 
or  destroyed  reasonable  compensation  for  the  injury  or  destruction  thereof,  thi 
amount  of  such  compensation  being  first  certified  in  writing  upon  a  list  of  suol  jj 
articles.  .,, 

67.  As  to  giving  notice  of  fever,  <Sso.,  occurring  in  common  lodging  houses. — Th( 
keeper  of  a  common  lodging  house  shall,  when  a  person  in  such  house  is  ill  oi  r 
fever  or  any  infectious  or  contagious  disease,  give  immediate  notice  thereof  eithei 
to  the  medical  officer  or  to  the  inspector  of  common  lodging  houses,  or  the  in  ji, 
spector  of  the  poor  of  the  parish  in  which  such  common  lodging  house  is  situated  ^ 
who  shall  forthwith  inform  the  local  authority  and  the  medical  officer  that  suet  ji 
notice  has  been  received,  and  thereupon  the  medical  officer  shall  forthwith  visii  ^ 
and  report  on  the  case,  i, 

D! 

68.  As  to  inspection  of  common  lodging  houses. — The  keeper  of  a  common  lodginj  y, 
house  shall,  at  all  times  when  required  by  any  officer  of  the  local  authority,  giv(  k 
him  free  access  to  such  house  and  every  part  thereof.  I  i| 

69.  As  to  cleansing  of  commmi,  lodging  houses. — The  keeper  of  a  common  lodginj  U 
house  shall  thoroughly  cleanse  all  the  rooms,  passages,  stairs,  floors,  windows 
doors,  walls,  ceilings,  privies,  ashpits,  cesspools,  and  drains  thereof,  to  the  satis 
faction  of  the  inspector,  and  so  often  as  shall  be  required  by  or  in  accordance  wit! 
any  regulation  of  the  local  authority,  and  shall  weU  and  sufficiently,  and  to  th« 
like  satisfaction,  limewash  the  walls  and  ceilings  thereof  in  the  first  week  of  eacl 
of  the  months  of  April  and  October  in  every  year,  and  at  such  other  times  as  th( 
local  authority  may  by  special  order  appoint  or  direct. 

70.  Conviction  for  third  offence,  Ac,  to  disqualify  persons  from  keeping  commm 
lodging  houses. — Where  a  keeper  of  a  common  lodging  house  is  con\'icted  of  I 
third  or  any  subsequent  offence  under  this  Act,  it  may  be  adjudged  as  the  punish 
ment  or  part  of  the  punishment  for  such  offence  that  he  shall  not,  at  any  timi 
within  five  years,  or  any  shorter  period  after  such  conviction,  keep  or  have  or  aoi 
in  the  care  or  management  of  a  common  lodging  house,  without  the  previous  license 
in  writing  of  the  local  authority,  which  Hcense  the  local  authority  may  withhold, 
or  may  grant  on  such  terms  and  conditions  as  they  think  fit. 


PART  VI.— Sewkks,  Drains,  and  Watbb  Supply. 

71.  Sewers  to  be  vested  in  local  authority.— AM  sewers  presently  existing  withii 
a  district,  and  not  being  private  property,  or  not  being  and  continuiug  under  th 
management  of  persons  appointed  by  the  Crown  or  by  Act  of  Parliament,  shal 
be  vested  in  the  local  authority  :  Provided  always,  that  nothing  in  this  Act  con 
tained  shall  affect  the  rights  of  any  person  or  persons  to  the  property  or  manage 
ment  of  any  sewers  in  virtue  of  any  existing  local  or  general  police  statute. 
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Poioer  to  purchase  sewers. — The  local  authority  may,  in  terms  of  the  Lands 
■,'S  Acts,  acquire  the  rights  and  powers  vested  in  any  person  to  make  sewers, 
use  any  sewer,  with  or  without  the  buildings  and  other  things  thereto  per- 
ung  ;  provided  that  they  shall  make  compensation  for  the  rights  so  acquired, 
1  shall  also  make  compensation  to  the  proprietors  and  occupiers  of  any  lands 
1  heritages  which  may  be  damaged  by  reason  of  the  exercise  of  the  powers 
1  eby  conferred,  in  terms  of  the  said  last-mentioned  Acts.* 

i;'3.  Power  to  make  sewers. — Sewers  to  be  cleansed. — The  local  authority  shall 
rfe  power  to  construct  within  their  district,  and  also  when  necessary  for  the 
rj-pose  of  outfall  or  distribution  of  sewage,  without  their  district,  such  sewers  as 
lyy  may  think  necessary  for  keeping  their  district  properly  cleansed  and  drained, 
il  may  carry  such  sewers  through,  across,  or  under  any  turnpike  or  other  road, 
aany  street  or  place,  or  imder  any  cellar  or  vault  which  may  be  under  the  foot 
iTement  or  carriageway  of  any  street  or  road,  and  after  reasonable  notice  in 
itting  (if  upon  the  report  of  surveyor  it  should  appear  to  be  necessary),  into, 
oough,  or  under  any  lands  whatsoever,  and  from  time  to  time  to  enlarge,  lessen, 
•  Br,  arch  over,  or  otherwise  improve,  or  to  close  up  or  destroy  all  sewers  vested 
tihem,  provided  no  nuisance  is  created  by  such  operations  ;  and  if  any  person  is 
irreby  deprived  of  the  lawful  use  of  any  sewer,  the  local  authority  shall  provide 
lother  sufficiently  effectual  for  his  use.  The  local  authority  shall  cause  their 
lifers  to  be  so  constructed,  kept,  and  cleansed  as  not  to  be  a  nuisance,  and  for 
purpose  of  cleansing  and  emptying  them  may  construct  and  place  either  above 
'under  ground,  such  reservoirs,  sluices,  engines,  or  other  works  as  may  be  neces- 
yy,  and  may  cause  such  sewers  to  communicate  with  and  be  emptied  into  such 
cces  as  may  be  fit  and  necessary  either  within  their  district,  or,  if  necessary  for 
I  purpose  of  outfall  or  distribution  of  sewage,  without  their  district,  and  to 
BSC  the  sewage  and  refuse  therefrom  to  be  collected  for  sale  or  for  any  pur^Jose 
.latsoever,  but  so  as  not  to  create  a  nuisance. 

(r'4.  Powers  of  utilising  sewage. — The  local  authority  may  from  time  to  time,  for 
purpose  of  utilising  sewage,  agree  with  any  person  as  to  the  supply  of  such 
?age  or  the  distribution  thereof  over  land,  and  as  to  the  works  to  be  made  for 
1  purpose  of  such  supply  or  distribution,  and  as  to  the  parties  to  execute  the 
we  and  to  bear  the  costs  thereof,  and  as  to  the  sums  of  money,  if  any,  to  be 
dd  for  that  supply  ;  provided  that  no  contract  shall  be  made  for  the  supply  of 
'rage  for  a  period  exceeding  five  years,  unless  with  the  authority  of  the  board, 
I  [  not  for  any  period  exceeding  twenty-five  years  ;  and  the  local  authority  may 
t  tract  for,  purchase,  or  take  on  lease  any  lands,  buildings,  engines,  materials, 
aapparatus  for  the  purpose  of  receiving,  storing,  disinfecting,  or  distributing 
lage. 

o5.  Power  of  entry. — In  case  it  shall  become  necessary  to  enter,  examine,  or  lay 
m  any  lands  or  premises  for  the  purpose  of  making  plans,  surveying,  measuring, 
iing  levels,  examining  works,  ascertaining  the  course  of  sewers  or  drains, 
tiing  or  repairing,  altering  or  enlarging  sewers  or  drains,  or  other  purposes 
ilillary  to  the  powers  herein  given  as  to  sewers  and  drains,  and  the  owner  or 
irjpier  of  premises  refuses  or  withholds  access  and  leave  to  perform  the  said 
nations,  the  local  authority  may  apply  to  the  sheriff,  who,  if  no  sufficient  cause 
ihbown  to  the  contrary,  shall  grant  warrant  to  the  local  authority,  their  officers 
I .  others  thereby  authorised,  to  enter  and  do  all  or  any  of  the  works  or  opera- 
ms  foresaid. 

66.  Formation  of  special  drainage  district. — Upon  requisition  to  that  effect 
ids  in  writing  by  not  fewer  than  ten  inhabitants  of  the  district,  tJie  local 


*  See  §§  4  and  90. 
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authority  shall  be  bound  to  meet,  after  twenty-one  clear  days'  notice,  and  sha! 
consider  the  propriety  of  forming  part  of  their  district  into  a  special  drainag 
district,  and  the  resolution  of  the  local  authority  at  such  meeting  shall  be  pul  ^ 
lished  in  one  or  more  newspapers  circulating  in  the  district ;  and  the  productio  ^ 
of  such  newspaper,  or  a  certificate  under  the  hand  of  the  chairman  or  acting  cler 
of  the  local  authority  (whose  signature  need  not  be  proved),  shall  be  BufficieD 
evidence  of  such  resolution  ;  and  within  ten  days  after  the  date  of  such  resolutio 
it  shaU  be  competent  for  any  person  interested  to  appeal  against  the  resolution  t 
the  sheriff,  and  the  sheriff,  not  being  a  sheriff  substitute  resident  within  th 
district,  may  either  approve  or  disapprove  of  such  resolution,  and  if  he  disapprove 
thereof  he  may  either  find  that  no  special  drainage  district  should  be  formed,  c  T 
may  enlarge  or  limit  the  special  district  as  defined  by  the  resolution  of  the  loa 
authority,  or  may  find  that  a  special  drainage  district  should  be  formed  and  ma 
define  the  limits  thereof  ;  and  the  decision  of  the  sherifiE  shall  be  binding  upo  ^ 
the  local  authority,  and  shall  be  final,  except  where  it  is  pronounced  by  a  sheri 
substitute,  in  which  case  it  may  be  appealed  to  the  sheriff. 

77.  Poicer  to  drain  into  sewers  of  local  authority. — Any  owner  or  occupier  i 
premises  within  the  district  of  a  local  authority  liable  for  general  or  speois 
sewerage  or  drainage  assessment  shall  be  entitled  to  cause  his  drains  to  empt 
into  the  sewers  of  such  local  authority,  on  condition  of  his  giving  twenty  day 
previous  notice  of  his  intention  so  to  do  to  the  local  authority,  and  of  complyin  jj 
with  their  regulations  in  respect  of  the  mode  in  which  the  communications  betwee  j 
such  drains  and  sewers  are  to  be  made,  and  subject  to  the  control  of  any  perso  , 
who  may  be  appointed  by  the  local  authority  to  superintend  the  making  of  sue  ^ 
communications.  t' 

if 

78.  Use  of  sewers  by  persons  beyond  district. — Any  owner  or  occupier  of  premise  ii 
beyond  the  limits  of  the  district  of  a  local  authority  or  within  said  limits  who  i  v 
not  liable  for  general  or  special  sewerage  or  drainage  assessment  may  cause  an;  t; 
sewer  or  drain  from  such  premises  to  communicate  with  any  sewer  of  the  loca 
authority,  upon  such  terms  and  conditions  as  may  be  agreed  upon  between  sucl 
owner  or  occupier  and  such  local  authority,  or,  in  case  of  dispute,  shall  be  settle( 
by  the  sheriff.  i 

79.  Penalty  for  making  vnauthorised  droins.— Every  person  not  being  authoi 
ised  by  the  local  authority  who  shall  make  any  drain  into  any  sewer  vested  m  th 
local  authority  shall  be  liable  in  a  penalty  not  exceeding  five  pounds  besides  shul 
ting  up  said  drain  or  paying  the  expense  of  shutting  it  up. 

80.  Estimates  for  worifc.— Before  entering  into  any  contract  for  executing  an, 
such  work  as  herein-before  or  after  mentioned,  falling  under  Part  VI.  of  this  Acl 
or  connected  with  sewage  or  drainage,  if  the  expense  thereof  may  exceed  thirt; 
pounds,  the  local  authority  shall  procure  from  a  surveyor  an  estimate  of  the  pre 
bable  expense  of  constructing  the  same  in  a  substantial  manner,  and  of  the  yearl 
expense  of  maintaining  the  same  in  repair  ;  and  such  surveyor  shaU  accompan, 
Buch  estimate  with  a  report  as  to  the  most  advantageous  mode  of  construotinj 
such  work,  whether  under  a  contract  for  constructing  the  same  merely,  or  a  con 
tract  for  constructing  the  same  and  maintaining  it  in  repair  during  a  given  tern 
of  years. 

81.  Not  to  build  over  seiwers.— Unless  with  consent  of  the  local  authority,  n( 
building  shall  be  erected  over  any  sewer  belonging  to  the  local  authority,  and  n( 
vault,  arch,  or  cellar,  shall  be  made  ro  as  to  interfere  with  any  such  sewer. 
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Sewers  to  he  trapped.— Al\  sewers  and  drains,  whether  public  or  private, 
Ibe  provided  by  the  persons  to  whom  they  severally  belong,  with  proper  traps 
baer  coverings  or  means  of  ventilation,  so  as  to  prevent  stench  or  deleterious 
laation. 

Distilleries,  tbc,  to  deposit  refuse. — The  owners  or  occupiers  of  distilleries, 
infactories,  and  other  works  shall  be  compelled,  where  possible,  to  dig,  make, 
xDonstruct  pools  or  reservoirs  within  their  own  ground,  or  as  near  their  works 
sssible,  for  receiving  and  depositing  the  refuse  of  such  works,  so  far  as  offensive 
jijurious  to  the  health  of  those  living  in  the  vicinity  thereof,  or  to  use  the  best 
ideal  means  for  rendering  the  same  inoffensive  or  innoxious  before  discharging 

00  any  river,  stream,  ditch,  sewer,  or  other  channel.* 

Drain  discharging  hdow  high-water  TnarTc. — If  the  local  authority  shall  con- 
it  necessary  for  public  health  that  any  drain  should  discharge  itself  below 
"water  mark,  they  shall  be  entitled,  with  the  consent  of  the  board  of  trade 

1  out  prejudice  to  any  question  as  to  the  right  to  the  foreshores),  to  construct 
requisite  works  for  that  purpose. 

,  As  to  the  drainage  of  houses. — If  a  dwelling  house,  distillery,  manufactory, 
i  her  work,  or  any  erection  or  enclosure  for  the  keeping  of  live  stock  within 
district  of  a  local  authority  is  without  a  drain,  or  without  such  drain  as  is 
(ident  for  effectual  drainage,  the  local  authority  may,  by  notice,  require  the 
rr  of  such  house,  distillery,  manufactory,  work,  erection,  or  enclosure,  within 
?sonable  time  therein  specified,  to  make  a  sufficient  drain  emptying  into  any 
r  •  which  the  local  authority  are  entitled  to  use,  and  with  which  the  owner  is 
'  led  to  make  a  communication,  so  that  such  sewer  be  not  more  than  one  hun- 
r  feet  from  the  site  of  the  said  premises  of  such  ovraer  ;  but  if  no  such  means 

ainage  are  within  that  distance,  then  emptying  into  such  covered  cesspool  or 
r  ■  place,  not  being  under  any  house,  as  the  local  authority  may  direct ;  and  if 

lerson  on  whom  such  notice  is  served  fails  to  comply  vsdth  the  same,  the  local 

Drity  may,  at  the  expiration  of  the  time  specified  in  the  notice,  do  the  work 
irred,  and  the  expenses  incurred  by  them  in  so  doing  may  be  recovered  from 

owner  in  a  summary  manner. 

. .  Power  of  borrowing  for  servers. — It  shall  be  lawful  for  the  local  authority  to 
?\)w  for  the  purpose  of  making,  enlarging,  or  constructing  sewers,  and  on  the 
iity  of  the  after-mentioned  special  sewer  assessments,  where  such  exist,  and 
Ksl  assessments  or  either  of  them,  such  sums  of  money,  and  at  such  times,  as 
Icocal  authority  shall  deem  necessary  for  that  purpose,  and  to  assign  the  said 
aal  sewer  assessments  and  general  assessments  or  any  of  them  in  security  of 
naoney  to  be  so  borrowed  ;  and  the  bonds  to  be  granted  on  such  borrowing 
t transferences  or  assignations  and  discharges  thereof  may  be  in  or  near  to  the 
•3  contained  in  the  schedule  hereto  annexed,  and  such  bonds  shall  be  signed 
He  chairman  and  two  members  of  the  local  authority,  and  shall  constitute  a 
Dover  the  special  sewer  assessments  and  general  assessments  thereby  assigned, 
sshall  entitle  the  creditors  therein  to  recover  the  sums  thereby  due  from  the 
authority  out  of  the  first  and  readiest  of  the  said  special  and  general  assess- 
es ;  but  no  member  or  officer  of  the  local  authority  shall  be  personally  liable  for 
•  epayment  of  such  money  so  borrowed,  and  all  such  obligations  shall  be  deemed 
taaken  to  be  granted  on  the  sole  security  of  the  assessments  assigned  ;  and  the 
!jy  so  borrowed  shall  be  repayable  either  in  one  sum  or  by  instalments  as  may 
rranged  between  the  local  authority  and  the  lender,  but  so  that  the  same  shall 
bhoUy  repaid,  together  with  the  accruing  interest,  vnthin  thirty  years  from  the 


*  Seo  §  27. 
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date  of  the  loan,  but  the  amount  of  such  loans,  including  interest,  shall  form 
charge  against  the  assessments  of  the  years  intervening  between  the  date  of  si» 
loans  and  the  date  of  full  repayment  in  equal  proportions ;  and  the  money 
borrowed  as  aforesaid  shall  be  applied  wholly  in  defra5dng  the  expense  of  makin 
enlarging,  and  re -constructing  sewers,  and  to  no  other  purpose  whatsoever.* 

87.  LocaZ  oMthorities  may  oombme. — Two  or  more  local  authorities  may,  wi 
the  sanction  of  the  board,  combine  together  for  the  purpose  of  executing  ai 
maintaining  any  works  by  this  Act  authorised  in  regard  to  sewerage  or  dra^pa 
that  may  be  for  the  benefit  of  their  respective  districts ;  and  all  monies  whi 
they  may  agree  to  contribute  for  the  execution  and  maintenance  of  such  commi 
works  shall,  in  the  case  of  each  local  authority,  be  deemed  to  be  expenses  incurri 
by  them  in  the  execution  of  works  within  their  district. 

88.  Supply  of  water  for  burghs  above  10,000. — With  respect  to  burghs  havij  " 
a  population  of  ten  thousand  or  upwards  according  to  the  census  last  taken, 
having  a  local  Act  for  police  purposes,  it  shall  be  lawful  for  the  local  authority, 
they  think  it  expedient  so  to  do,  to  contract  or  arrange  with  any  water  compai 
established  by  Act  of  Parliament  for  a  supply  of  water,  or,  where  there  is  no  sui 
company,  themselves  to  provide  a  supply  of  water,  to  such  extent  as  may  1 
necessary  for  the  sanitary  and  other  pubUc  purposes  of  this  Act  herein-befo 
provided. 


89.  Supply  of  water  for  burghs  under  10,000. — With  respect  to  the  impro7 
ment  of  burghs  having  a  population  of  less  than  ten  thousand,  according  to  tl 
census  last  taken,  and  not  having  a  local  Act  for  police  purposes,  and  with  respe 
to  parishes  (exclusive  of  any  parts  of  such  parishes  as  are  situated  within  1' 
district  of  any  local  authority  other  than  the  parochial  boards  of  such  parishes), 
(1.)  The  local  authority,  if  they  think  it  expedient  so  to  do,  may  acquire  azi 
provide  or  arrange  for  a  supply  of  water  for  the  domestic  use  of  the  ' 
habitants,  and  for  that  purpose  may  conduct  water  from  any  lake,  river, 
stream,  may  dig  wells,  make  and  maintain  reservoirs,  may  purchase,  ta] 
upon  lease,  hire,  construct,  lay  down,  and  maintain  such  waterworks,  pip« 
and  premises,  and  do  and  execute  all  such  works,  matters,  and  things  as  sha 
be  necessary  and  proper  for  the  aforesaid  purpose,  and  may  themselv( 
furnish  a  supply  of  water,  or  contract  or  arrange  with  any  other  person 
furnish  the  same  ;  and  for  the  purposes  aforesaid  the  local  authority  shall 
held  to  have  all  the  powers  and  rights  given  to  promoters  of  undertakini 
by  the  Lands  Clauses  Acts  :  f  Provided  always,  that  they  shall  rhake  reasoi 
able  compensation  for  the  water  so  taken  by  them,  and  for  the  damage  whifl 
may  be  done  to  any  lands  by  reason  of  the  exercise  of  the  powers  hereh 
conferred  in  terms  of  the  said  Acts  ;  and  further,  that  for  the  purposes  < 
this  Act  the  words  "lands"  and  "land"  in  the  said  Acts  and  in  this  A( 
shall  include  "water  "  and  the  right  thereto  :  Provided  also,  that  it  shall  n< 
be  lawful  for  the  local  authority  to  provide  or  supply  water  in  any  burgl 
parish,  or  district  which  any  company,  estabhshed  by  Act  of  Parliament, , 
authorised  to  supply  with  water,  unless  the  local  authority  shaU  previous! 
have  purchased  or  acquired  the  undertaking  of  such  company  : 
(2.)  House  without  supioLy  of  water.— If  any  house  within  the  district  is  wthot 
a  proper  supply  of  water  at  or  near  the  same,  the  local  authority  shall  comp 
the  owner  to  obtain  such  supply,  and  to  do  all  such  works  as  may  « 
necessary  for  that  purpose :  ,      ,  i 

(3  )  Water  for  baths,  .f-c.— The  local  authority,  if  they  have  any  surplus 
after  fuUy  supplying  what  is  required  for  domestic  purposes,  may  sup] 
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vwater  from  such  surplus  to  any  public  baths  and  wash-houses,  or  for  trading 
cor  manufacturing  purposes,  on  such  terms  and  conditions  as  may  be  agreed 
flon  between  the  local  authority  and  the  persons  desirous  of  being  so  supplied  : 
{Provided,  that  when  water  is  thus  supplied  from  such  surplus,  it  shall  not  be 
Llawful  for  the  local  authority  to  charge  the  parties  obtaining  the  same  both 
vwith  the  special  water  assessment  and  also  for  the  supply  of  water  obtained 
tby  them  ;  but  the  local  authority  may  either  charge  the  special  water  assess- 
nment  leviable  on  such  premises,  or  charge  for  the  supply  of  water  furnished 
tto  the  same,  as  they  shall  think  fit : 

.).)  Cisterns,  cfcc,  to  be  supplied  with  water. — The  local  authority  may  cause  all 
eexisting  public  cisterns,  pumps,  weUs,  reservoirs,  conduits,  aqueducts,  and 
vworks  used  for  the  gratuitous  supply  of  water  to  the  inhabitants  to  be  con- 
ttinued,  maintained,  and  plentifully  suppHed  with  water,  and  may,  if  they 
sshall  think  fit,  provide  and  gratuitously  supply  water  for  any  public  baths  or 
vwash-houses  established  otherwise  than  for  private  profit  or  supported  out  of 
aany  burgh  rates  : 

))  Special  water  supply  district. — Upon  requisition  to  that  effect  made  in 
writing  by  not  fewer  than  ten  inhabitants  of  the  district,  the  local  authority 
sshall  be  bound  to  meet,  after  twenty-one  clear  days'  notice,  and  shall  consider 
tthe  propriety  of  forming  part  of  their  district  into  a  special  water  supply 
ddistrict,  and  the  resolution  of  the  local  authority  at  such  meeting  shall  be 
{published  in  one  or  more  newspapers  circulating  in  the  district :  and  the 
fproduction  of  such  newspaper,  or  a  certificate  under  the  hand  of  the  chair- 
iinan  or  acting  clerk  of  the  local  authority  (whose  signature  need  not  be 
fproved),  shall  be  sufficient  evidence  of  such  resolution ;  and  within  ten  days 
aafter  the  date  of  such  resolution  it  shall  be  competent  for  any  person  inter- 
eeated  to  appeal  against  the  same  to  the  sheriff ;  and  the  sheriff,  not  being  a 
ssheriff  substitute  resident  within  the  district,  may  either  approve  or  disap- 
iprove  of  such  resolution;  and  if  he  disapproves  thereof  he  may  either  find 
tthat  no  special  water  supply  district  should  be  formed,  or  may  enlarge  or 
Uimit  the  special  district  as  defined  by  the  resolution  of  the  local  authority, 
oor  may  find  that  a  special  water  supply  district  should  be  formed,  and  may 
ddefine  the  limits  thereof ;  and  the  decision  of  the  sheriff  shall  be  binding 
Bupon  the  local  authority,  and  shall  be  final,  except  where  it  is  pronounced  by 
aa  sheriff  substitute,  in  which  case  it  may  be  appealed  to  the  sheriff : 
,),)  Power  to  harrow  for  water  supply.— It  shall  be  lawful  for  the  local  authority 
tto  borrow  for  the  purpose  of  constructing,  purchasing,  enlarging,  or  re- 
cconstructmg  such  works  as  are  herein  authorised  for  providing  a  supply  of 
Twater  for  the  use  of  the  inhabitants  of  the  district,  or  for  the  purpose  of 
eentenng  into  and  implementing  any  contract  or  arrangement  with  any 
pperson  for  such  supply,  and  on  the  security  of  the  after-mentioned  special 
water  assessments,  where  such  exist,  and  of  general  assessments,  or  either  of 
tthem,  such  sums  of  money  and  at  such  times  as  the  local  authority  shaU 
ddeem  necessary  for  that  purpose,  and  to  assign  the  said  special  water  assess- 
ments and  general  assessments,  or  either  of  them,  in  security  of  the  money 
tto  be  so  borrowed ;  and  the  bonds  to  be  granted  on  such  borrowing  and 
Itransferences  or  assignations  and  discharges  thereof  may  be  in  or  near  to  the 
fionns  contained  m  the  schedule  hereto  annexed;  and  such  bonds  shall 
econstitute  a  hen  over  the  assessments  thereby  assigned,  and  shaU  entitle  the 
coreditors  therem  to  recover  the  sums  thereby  due  from  the  local  authority 
oout  of-  the  first  and  readiest  of  the  said  assessments ;  but  no  member  or 
ooacer  of  the  local  authority  shall  be  personally  liable  for  the  repayment  of 
tsuch  money  so  borrowed,  and  aU  such  obligations  shaU  be  deemed  and  taken 
tto  be  granted  on  the  sole  security  of  the  assessments  thereby  assigned  and 
the  money  so  borrowed  shall  be  repayable  either  in  one  sum  or  by  instal- 
ments as  may  be  arranged  between  the  local  authority  and  the  lender  but 
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so  that  the  same  shall  be  wholly  repaid,  together  with  the  accruing  interes 
within  thirty  years  from  the  date  of  the  loan  ;  but  the  amount  of  such  loam 
including  interest,  shall  form  a  charge  against  the  assessments  of  the  yea 
intervening  between  the  date  of  such  loans  and  the  date  of  full  repaymei 
in  equal  proportions ;  and  the  money  so  borrowed  as  aforesaid  shall  \ 
applied  wholly  in  defraying  the  expense  of  purchasing,  making,  enlarginj 
and  re -constructing  such  works,  and  to  no  other  purpose  whatsoever.*  ' 

90.  Regulations  as  to  the  purchase  of  land,  <Ssc. — The  following  regolations  sha 
be  observed  with  respect  to  the  purchase  and  taking  of  land  otherwise  than ' 
agreement  by  local  authorities  for  the  purposes  of  this  Act :  t 

(1.)  Publication  of  notices.  Service  of  notices. — The  local  authority  before  puttii  |S. 
in  force  any  of  the  powers  of  the  said  Lands  Clauses  Acts  with  respect 
the  purchase  and  taking  of  land  shall — 

Publish  once  at  the  least,  in  each  of  three  consecutive  weeks  in  tl 
month  of  November  in  some  newspaper  circulated  in  the  district  or  son 
part  of  the  district  vvdthin  which  suchJocal  authority  has  jurisdiction 
situate,  an  advertisement  describing  shortly  the  purpose  for  which  tl 
land  is  proposed  to  be  taken,  naming  a  place  where  a  plan  of  tl 
proposed  works  may  be  seen  at  all  reasonable  hours,  and  stating  tl 
quantity  of  land  that  they  require ;  and  shall  further  in  the  month 
December 

Serve  a  notice  in  manner  herein-after  mentioned  on  every  owner  or  repute 
owner,  lessee  or  reputed  lessee,  and  occupier  of  such  land  defining 
each  case  the  particular  land  intended  to  be  taken,  and  requiring 
answer,  stating  whether  the  person  so  served  assents,  dissents,  or 
neuter  in  respect  of  taking  such  land  ;  such  notice  to  be  served 
By  delivery  of  the  same  personally  to  the  party  on  whom  it  is  required 

be  served,  or  if  such  party  is  absent  abroad,  to  his  agent ;  or 
By  leaving  the  same  at  the  usual  or  last  known  place  of  abode  of  SU(  j 

party  as  aforesaid  ;  or 
By  forwarding  the  same  by  post  in  a  registered  letter  addressed  to 
usual  or  last  known  place  of  abode  of  such  party : 
(2. )  Power  to  local  board  to  petition  Secretary  of  State  upon  matters  herein  state 

 ^Upon  compliance  with  the  provisions  herein-before  contained  with  respe 

to  advertisements  and  notices,  the  local  authority  may,  if  they  shall  thii 
fit,  present  a  petition  to  one  of  Her  Majesty's  principal  Secretaries  of  State 
the  petition  shall  state  the  land  intended  to  be  taken,  and  the  purposes  f* 
which  it  is  required,  and  the  names  of  the  owners,  lessees,  and  occupiers 
land  who  have  assented,  dissented,  or  are  neuter  in  respect  of  the  tak:' 
such  land,  or  who  have  returned  no  answer  to  the  notice  ;  it  shall  pray  tl 
the  local  authority  may,  with  reference  to  such  land,  be  allowed  to  put 
force  the  powers  of  the  said  Lands  Clauses  Acts  with  respect  to  the  purchai 
and  taking  of  land  otherwise  than  by  agreement,  and  such  prayer  shall  I 
supported  by  such  evidence  as  the  Secretary  of  State  requires : 
(3  )  Secretary  of  State  may  direct  mjuiry.— Upon  the  receipt  of  such  petitioi 
and  upon  due  proof  of  the  proper  advertisements  having  been  published  an 
notices  served,  the  Secretary  of  State  shaU  take  such  petition  mto  oonsideri 
tion.  and  may  either  uismiss  the  same  or  direct  an  inquiry  m  the  district  i 
which  the  land  is  situate,  or  otherwise  inquire  as  to  the  propriety  of  assentiB 
to  the  prayer  of  such  petition  :  but  until  such  inquiry  has  been  made  in  tt 
district,  after  such  notice  as  may  be  directed  by  the  Secretary  of  State,  t 


tl  t 


*  See  §  91,  as  to  loans  from  public  works  commissioners.   The  borrowing  powers  under  th 
clause  are  enlarged  by  the  Act  of  1801. 
t  See  §§  4,  86,  89  (6). 
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provisional  order  shall  be  made  affecting  any  land  without  the  consent  of  the 
owners,  lessees,  and  occupiers  thereof :  u    •  • 

4.)  And  may  make  provisional  order.— After  the  completion  of  the  mquiry  as 
last  aforesaid,  the  Secretary  of  State  may,  by  provisional  order,  empower  the 
local  authority  to  put  in  force,  with  reference  to  the  land  referred  to  in  such 
order,  the  powers  of  the  said  Lands  Clauses  Acts  with  respect  to  the  pur- 
chase and  taking  of  land  otherwise  than  by  agreement,  or  any  of  them,  and 
either  absolutely  or  with  such  conditions  and  modifications  as  he  may  think 
fit,  and  it  shall  be  the  duty  of  the  local  authority  to  serve  a  copy  of  any 
order  so  made  in  the  manner  and  upon  the  person  in  which  and  upon  whom 
notices  in  respect  of  such  land  are  herein-before  required  to  be  served  : 
((5.)  No  provisional  order  valid  until  confirmed  by  Parliament. — No  provisional 
order  so  made  shall  be  of  any  validity  imless  the  same  has  been  confirmed  by 
Act  of  Parliament,  and  it  shall  be  lawful  for  the  Secretary  of  State,  as  soon 
as  conveniently  may  be,  to  obtain  such  confirmation,  and  the  Act  confirming 
such  order  shall  be  deemed  to  be  a  public  general  Act  of  Parliament  : 
(((6.)  Costs  how  to  be  defrayed. — All  costs,  charges,  and  expenses  incurred  by  the 
said  Secretary  of  State  in  relation  to  any  such  provisional  order  as  last 
aforesaid  shall,  to  such  amount  as  the  commissioners  of  Her  Majesty's 
treasury  think  proper  to  direct,  become  a  charge  upon  the  assessment  or 
special  water  supply  assessment  levied  in  the  district  or  special  water  supply 
district,  as  the  case  may  be,  to  which  such  order  relates,  and  be  repaid  to  the 
said  commissioners  of  Her  Majesty's  treasury  by  annual  instalments  not 
exceeding  five,  together  with  interest  after  the  yearly  rate  of  five  pounds  in 
the  hun(£ed,  to  be  computed  from  the  date  of  any  such  last-mentioned  order, 
upon  so  much  of  the  principal  sum  due  in  respect  of  the  said  costs,  charges, 
and  expenses  as  may  from  time  to  time  remain  unpaid. 

991.  Loans  from  public  works  loan  commissioners. — The  public  works  loan-, 
nmmissioners  as  defined  by  "The  Public  Works  Loan  Act,  1853,"  may  advance 
tthe  commissioners  mentioned  in  the  one  hundred  and  ninety-sixth  section  of 
rrhe  Police  and  Improvement  (Scotland)  Act,  1862,"  for  the  purposes  mentioned 
that  section,  and  upon  the  security  therein  mentioned,  and  to  any  local 
•thority  for  the  purposes  mentioned  in  Part  VI.  of  this  Act,  such  sums  of 
Dney  as  may  be  recommended  by  one  of  Her  Majesty's  principal  Secretaries  of 
te. 

i;92.  Execution  and  maintenance  of  works  as  to  water  sv/pply. — Two  or  more 
:aal  authorities  may  combine  together  for  the  purpose  of  executing  and  main- 
inning  any  works  by  this  Act  authorised  in  regard  to  water  supply  that  may  be 
rr  the  benefit  of  their  respective  districts  ;  and  all  monies  which  they  may  agree 
I  contribute  for  the  execution  and  maintenance  of  such  common  works  shall,  in 
lee  case  of  each  local  authority,  be  deemed  to  be  expenses  incurred  by  them  in 
lee  execution  of  works  within  their  district. 

PART  VII. — Assessments. 

593.  Special  drainage  assessment. — Where  any  special  drainage  district  has  been 
irrmed  as  herein-before  provided,  the  expense  of  the  sewerage  and  drainage 
ccurred  by  the  local  authority  within  the  same,  or  for  the  purposes  thereof,  and 
we  sums  necessary  for  payment  as  before  mentioned  of  any  money  borrowed  for 
iRwerage  purposes  as  herein-before  provided,  shall  be  paid  out  of  a  special  assess- 
Bent  which  the  local  authority  shall  raise  and  levy  on  and  within  such  special 
iastrict,  in  the  same  manner  and  with  the  same  remedies  and  modes  of  recovery 
i  are  herein  provided  for  the  district  of  the  local  authoribyt 
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94.  Assessments  m  burghs  under  10,000. — With  respect  to  burghs  having  a 
population  of  less  than  ten  thousand  according  to  the  census  last  taken,  and  not 
having  a  local  Act  for  police  purposes,  and  with  respect  to  parishes  (exclusive  of 
any  parts  of  such  parishes  as  are  situated  v^ithin  the  district  of  any  local  authority 
other  than  the  parochial  boards  of  such  parishes), — 

(1.).  Special  xvater  supply  assessment. — Where  any  special  water  supply  district 
has  been  formed  as  herein-before  provided,  the  expense  incurred  for  water 
supply  within  the  same,  or  for  the  purposes  thereof,  and  the  sums  necessary 
for  payment  as  before  mentioned  of  any  money  borrowed  for  water  supply  ^ 
purposes  as  herein-before  provided,  shall  be  paid  out  of  a  special  assessment  " 
which  the  local  authority  shall  raise  and  levy  on  or  within  such  special  ' 
district,  in  the  same  manner  and  with  the  same  remedies  and  modes  of  ' 
recovery  as  are  herein  provided  for  the  district  of  the  local  authority  :  ' 
(2.)  Assessment  for  general  expenses  mourred  in  executing  this  Act. — All  charges  ' 
and  expenses  incurred  by  the  local  authority  in  executing  this  Act  or  any  of  ' 
the  Acts  hereby  repealed,  and  not  recovered  as  herein-before  or  after  provided,  I 
may  be  defrayed  out  of  an  assessment  to  be  levied  by  the  local  authority  ! 
along  with  but  as  a  separate  assessment  from  any  one  of  the  assessmente  i 
herein-after  mentioned  in  this  section  ;  that  is  to  say,  the  said  assessment  1 
shall  be  assessed,  levied,  and  recovered  in  like  manner  and  under  like  powers  i 
(which  powers  are  hereby  given  and  are  declared  to  extend  over  the  whole 
and  every  part  of  the  district  of  the  local  authority)  as —  i5 
The  prison  assessment  or  police  assessment,  as  the  local  authority  shaU  |« 
resolve,  where  the  local  authority  is  a  town  council  or  police  commis- 
sioners,  or  trustees  acting  as  police  commissioners ;  or,  if  there  be  no 
prison  or  police  assessment,  an  assessment  levied  in  like  manner  as  ifl 
herein-after  authorised,  where  the  local  authority  is  a  parochial  board  : 
The  assessment  for  the  relief  of  the  poor,  where  the  local  authority  is  a 
parochial  board,  or,  where  there  is  no  such  assessment,  by  an  assessmenl 
levied  in  such  manner  as  an  assessment  might  have  been  levied  for  the 
relief  of  the  poor  : 

Provided  always  that  where  the  local  authority  is  a  town  council,  or  poliot 
commissioners,  or  trustees  acting  as  police  commissioners,  or  where  a 
parochial  board  is  the  local  authority  in  a  district,  including,  as  well  as  the 
landward  part  of  a  parish,  a  burgh  or  town  having  a  town  council  or  police 
commissioners,  or  trustees  acting  as  police  commissioners,  the  annual  value  d 
the  following  lands  or  premises  shall  for  the  whole  assessments  under  this 
Act  be  held  to  be  the  nearest  aggregate  simi  of  pounds  sterling  to  one-fourth| 
of  the  annual  value  thereof  entered  in  the  valuation  roU,  made  up  and  com- 
pleted in  terms  of  the  Acts  in  force  for  the  valuation  of  lands  and  heritages 
in  Scotland  ;  viz. — 

1.  AU  lands  and  premises  used  exclusively  as  a  canal  or  basin  of  a  canal, 
or  towing-path  for  the  same,  or  as  a  railway  constructed  under  the  powers 
of  any  Act  of  Parliament  for  public  conveyance,  excepting  the  stations, 
depdts,  wharfs,  and  buildings,  which  shaU  be  assessable  on  their  full 
annual  value : 

2.  All  the  underground  water  or  gas  pipes  or  underground  works  of  any 
water  or  gas  company  : 

8.  All  woodland,  arable,  meadow,  or  pasture  land,  or  other  land  used  for 
agricultural  purposes : 

4.  All  mines,  minerals,  and  quarries  : 
And  in  the  event  of  any  dispute  arising  as  to  the  lands  and  premises  falling 
under  the  above  exceptions,  it  shall  be  lawful  to  the  omier  or  occupier  of  such 
lands  and  premises  to  present  a  petition  to  the  sheriflf,  praying  to  have  the 
same  declared  for  the  time  being  liable  to  assessment  uixsn  the  said  propor- 
tion of  their  value  only,  and  the  sheriff  shall  thereupon  order  the  petition  to 
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be  served  on  the  local  authority  upon  a  short  inducice,  and,  after  hearing 
parties  and  taking  such  evidence  as  he  shall  think  necessary,  shall  pronounce 
such  judgment  as  to  him  shall  seem  just  and  right,  and  which  judgment  shall 
be  final,  except  that  where  pronounced  by  a  sheriff  substitute  it  shall  be 
subject  to  appeal  to  the  sheriff  :  Provided  also,  that  where  a  special  drainage 
district  has  been  formed  as  herein-before  provided,  and  the  drainage  works 
therein  have  been  executed  and  are  maintained  under  the  authority  of  this 
Act,  the  lands  and  premises  situated  within  such  special  district  shall  not  be 
liable  to  assessment  for  the  expense  of  making  sewers  and  drainage  works  in 
other  parts  of  the  district  of  the  local  authority  ;  and  where  a  special  water 
supply  district  has  been  formed  as  herein-before  provided,  and  a  sufficient 
supply  of  water  has  been  obtained  and  is  maintained  therein  under  the 
authority  of  this  Act,  the  lands  and  premises  situated  within  such  special 
water  supply  district  shall  not  be  liable  to  assessment  for  the  expense  of 
supplying  water  for  other  parts  of  the  district  of  the  local  authority  : 
3.)  The  assessments  specified  in  this  and  the  preceding  section  shall  not  in  any- 
year  exceed  the  rate  of  one  shilling  and  threepence  in  the  poxmd  where  the 
enactments  with  respect  to  water  for  the  domestic  use  of  the  inhabitants 
have  been  put  in  force,  or  the  rate  of  threepence  in  the  pound  where  such 
enactments  have  not  been  put  in  force. 

)5.  Assessments  in  burghs  above  10,000,  cfcc- — With  respect  to  burghs  having  a 
nilation  of  ten  thousand  or  upwards,  according  to  the  census  last  taken,  or 
.'ing  a  local  Act  for  police  purposes, — 

1 . )  AU  charges  and  expenses  incurred  by  the  local  authority  in  executing  this 
Act  or  any  of  the  Acts  hereby  repealed,  and  not  recovered  as  herein-before 
provided,  may  be  defrayed  out  of  an  assessment  to  be  levied  by  the  local 
authority  along  vidth,  but  as  a  separate  assessment  from  any  other  assessment 
which  they  may  be  entitled  to  levy  ;  that  is  to  say,  the  said  assessment  shall 
be  assessed,  levied,  and  recovered  in  like  manner  and  under  the  like  powers 
(which  powers  are  hereby  given  and  are  declared  to  extend  over  the  whole 
and  every  part  of  the  district  of  the  local  authority)  as — ■ 

The  prison  assessment  or  police  assessment,  as  the  local  authority  shall 
resolve,  where  the  local  authority  is  a  town  council  or  police  commis- 
sioners, or  trustees  acting  as  police  commissioners  ;  or,  if  there  be  no 
prison  or  police  assessment,  an  assessment  levied  in  like  manner  as  is 
herein-after  authorised  where  the  local  authority  is  a  parochial  board  : 
The  assessment  for  the  relief  of  the  poor,  where  the  local  authority  is  a 
parochial  board,  or,  where  there  is  no  such  assessment,  by  an  assessment 
levied  in  such  manner  as  an  assessment  might  have  been  levied  for  the 
relief  of  the  poor  : 

Provided  always,  that  the  annual  value  of  the  following  lands  or  premises 
shall  for  the  whole  assessments  under  this  Act  be  held  to  be  the  nearest 
aggregate  sum  of  pounds  sterling  to  one-fourth  of  the  annual  value  thereof 
entered  in  the  valuation  roll,  made  up  and  completed  in  terms  of  the  Acts  in 
force  for  the  valuation  of  lands  and  heritages  in  Scotland  ;  viz. — 

1.  AU  lands  and  premises  used  exclusively  as  a  canal  or  basin  of  a  canal,  or 
towing-path  for  the  same,  or  as  a  railway  constructed  under  the  powers 
of  any  Act  of  Parliament  for  public  conveyance,  excepting  the  stations, 
dep6ts,  wharfs,  and  buildings,  which  shall  be  assessable  on  their  full 
annual  value  : 

2.  All  the  underground  water  or  gas  pipes  or  underground  works  of  any 
water  or  gas  company  : 

3.  All  woodland,  arable,  meadow,  or  pasture  land,  or  other  land  used  for 
agricultural  purposes : 

4.  All  mines,  minerals,  and  quarries : 
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And  in  the  event  of  any  dispute  arising  as  to  the  lands  and  premises  fa 
under  the  above  exceptions,  it  shall  be  lawful  to  the  owner  or  occupier  o1 
such  lands  and  premises  to  present  a  petition  to  the  sheriff,  praying  to  have 
the  same  declared  for  the  time  being  liable  to  assessment  upon  the  said 
proportion  of  their  value  only,  and  the  sheriff  shall  thereupon  order  the 
petition  to  be  served  on  the  local  authority  upon  a  short  inducicB,  and  after 
hearing  parties  and  taking  such  evidence  as  he  shall  think  necessaryj 
shall  pronounce  such  judgment  as  to  him  shall  seem  just  and  right,  ani" 
which  judgment  shall  be  iinal,  except  that  where  pronounced  by  a  sheti 
substitute  it  shall  be  subject  to  appeal  to  the  sheriff  :  Provided  also,  that 
where  a  special  drainage  district  has  been  formed  as  herein-before  providedj 
and  the  drainage  works  therein  have  been  executed  and  are  maintained  undei  I 
the  authority  of  this  Act,  the  lands  and  premises  situated  within  such  spi 
district  shall  not  be  liable  to  assessment  for  the  expense  of  making  sewei 
and  drainage  works  in  other  parts  of  the  district  of  the  local  authority  :  «  . 
(2.)  The  assessments  specified  in  this  section  and  in  the  ninety-third  section  J 
hereof  shall  not  in  any  year  exceed  the  rate  of  threepence  in  the  pound.  ^ 

PART  VIII. — Bnfoeobment  op  akd  Peoceduee  undke  this  Act. 

96.  Procedure  if  local  authority  neglect  its  duty  tmder  this  Act. — If  any 
nuisance  shall  exist  upon  or  in  premises  possessed  or  managed  by  the  local  ' 
authority,  or  in  which  the  local  authority  have  any  interest,  or  iJE  the  local  s 
authority  shall  fail  or  neglect  to  perform  any  duty  imposed  upon  them  by  thii  * 
Act,  or  to  take  all  due  proceedings  in  this  Act  authorised  for  the  removal  of  p 
nuisances  or  preservation  of  health,  or  due  regulation  of  lodging  houses,  or  foi 
any  other  of  the  purposes  of  this  Act,  it  shall  be  competent  for  any  two  house- 
holders residing  within  the  district,  or  for  the  inspector  of  the  poor  of  the  parish, 
or  for  the  procurator  fiscal  of  the  sheriff  or  justice  of  the  peace  court  of  the  i 
county,  or  of  the  burgh  court,  or  for  the  board,  to  give  written  notice  to  such  1; 
local  authority  of  the  matters  in  which  such  neglect  exists ;  and  if  the  loea 
authority  do  not  within  fourteen  days  after  such  notice,  or,  in  the  case  of  negleoi 
to  enforce  any  regulation  or  direction  of  the  board  under  Part  III.  of  this  Aot 
vsdthin  two  days  after  such  notice,  remove  or  remedy  the  nuisance  referred  to,  en 
in  any  other  case  neglect  to  take  the  steps  authorised  or  required  by  or  imder 
this  Act,  it  shall  be  competent  for  the  parties  aforesaid,  or  any  one  of  them,  to 
apply  to  the  sheriff  by  summary  petition,  and  the  sheriff  shaU  thereupon  inquire 
into  the  same,  and  may  make  such  decree  as  shall  in  his  judgment  be  required  to 
enforce  the  removal  or  remedy  of  the  nuisance,  or  otherwise  to  compel  execution 
of  or  carry  out  the  provisions  and  purposes  of  this  Act,  and  may  appoint  the  same 
to  be  carried  into  effect  by  and  at  the  sight  of  such  persons  as  he  may  think  fit, 
and  at  the  expense  of  the  local  authority,  or  of  other  parties  on  whom  the  expense 
ought  in  his  opinion  to  be  laid,  and  for  payment  of  the  expenses  of  such  applica- 
tion by  the  petitioners  or  by  the  local  authority  or  other  party,  as  justice  may 
require  ;  and  further,  it  shall  be  competent  for  the  board  to  present  a  petition  to 
the  sheriff,  under  the  fourth  section  of  the  "Burial  Grounds  (Scotland)  Act, 
1855,"  to  the  same  effect,  and  to  be  followed  out  in  like  manner  as  if  presented 
by  any  of  the  persons  or  parties  therein  mentioned :  Provided  always,  that  in 
regard  to  any  nuisance  for  "the  removal  of  which  drainage  works  are  necessary,  \ 
the  sheriff  or  other  judge  or  court  may  suspend  consideration  of  the  complaint  ' 
for  such  time  as  may  seem  proper,  in  order  to  enable  a  general  system  of  drainag^| 
under  any  general  or  local  Act  or  otherwise  to  be  carried  out,  tlie  better  to  removei 
such  nuisances. 

97.  Provision  for  refusal  or  neglect  of  local  authority.— In  case  any  low! 
authority  shall  refuse  or  neglect  to  do  what  is  herein  or  otherwise  by  law  requiredl 
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hem,  or  in  case  any  obstruction  shall  arise  in  the  execution  of  this  Act,  it  shall 
lawful  for  the  board,  with  the  approval  of  the  lord  advocate,  to  apply  by 
imary  petition  to  either  division  of  the  court  of  session,  or  during  vacation  or 
;ss  to  the  lord  ordinary  on  the  biUs,  which  division  or  lord  ordinary  are  hereby 
liorised  and  directed  to  do  therein,  and  to  dispose  of  the  expenses  of  the 
leedings  as  to  the  said  division  or  lord  ordinary  shall  appear  to  be  just. 

-8.  Procurator  fiscal  may  sue  by  directions  of  the  boa/rd. — In  any  place  within 
jurisdiction  of  a  local  authority  the  procurator  fiscal  of  the  sheriff  court,  on 
board  being  satisfied  that  the  local  authority  have  made  default  in  doing  their 
V.  may,  with  the  approval  of  the  lord  advocate,  institute  and  follow  out  pro- 
lings  against  the  local  authority  for  compelling  them  to  do  their  duty,  and 
'  institute  and  follow  out  in  all  respects  any  proceeding  which  the  local 
loiity  of  such  place  might  institute  with  respect  to  the  removal  of  nuisances 
therwise  ;  and  the  expense  as  between  agent  and  client  of  all  such  proceedings 
1  be  paid  by  the  local  authority,  but  with  such  relief  to  them  against  the 
lor  of  any  nuisance  or  any  other  party  as  may  be  competent. 

3.  Duties  of  local  authorities  as  to  inspection  of  nuisances,  <5ce.  Procedure 
nuisamce  beyond  district.— It  shall  be  the  duty  of  the  local  authority  to 
from  time  to  time,  and  also  when  required  by  the  board,  either  by  them- 
es or  by  their  officers,  inspection  of  the  district,  with  a  view  to  ascertain  what 
auces  exist  calling  for  abatement  under  the  powers  of  this  Act,  and  to  enforce 
provisions  of  the  Act  in  order  to  cause  the  abatement  thereof,  also  to  enforce 
provisions  of  any  Act  that  may  be  in  force  within  its  district  requiring  fire- 

i  es  and  furnaces  to  consume  their  own  smoke  :  where  a  nuisance  is  situated  in 

I  strict  the  local  authority  of  which  does  not  cause  the  same  to  be  abated,  and 
!■  ch  nmsance  is  offensive  or  injurious  to  another  district,  the  local  authority  of 

I I  latter  district  may  caU  on  the  first-mentioned  local  authority  to  take  aU 
|:  patent  steps  for  removal  of  such  nuisance,  and  the  said  first-mentioned 
:l:l  authority  shaU  be  bound  to  do  so  accordingly;  and  any  expense  thereby 

ii  sioned  to  the  said  second-mentioned  local  authority  shaU  be  reimbursed  by 
1;  hrst-mentioned  local  authority,  the  amount  of  such  reimbursement  in  the  case 
'li-^pute  to  be  finally  determined  by  the  board. 

f'OO.  Loccd  authority  may  require  payment  of  costs  or  expenses  from  owner  or 
■I.  rner,  amd  occupier  paying  to  deduct  from  rent.— It  shaU  be  lawful  for  the  local 
I  onty,  at  their  discretion,  to  require  the  payment  of  any  costs  or  expenses 
::ii  the  owner  of  any  premises  may  be  Uable  to  pay  under  this  Act,  either  from 
.  owner  or  from  any  person  who  then  or  at  anytime  thereafter  occupies  such 
nses,  and  such  owner  or  occupier  shaU  be  Hable  to  pay  the  same,  and  the 
I     ShaU  be  recovered  m  manner  authorised  by  this  Act,  and  the  owner  shall 
such  occupier  to  deduct  the  sums  of  money  which  he  so  pays  out  of  the  rent 
1  tune  to  time  becommg  due  in  respect  of  the  said  premises,  as  if  the  same 
bbeen  actuaUy  paid  to  such  owner  as  part  of  such  rent :  Provided  always,  that 
occupier  who  shaU  not  be  the  author  of  a  nuisance  shall  be  requked  to 
aany  further  sum  than  the  amount  of  rent  for  the  time  being  due  from  him,  or 
tin,  atter  such  demand  of  such  costs  or  expenses  from  such  occupier,  and  after 
>:e  not  to  pay  his  landlord  any  rent  without  first  deducting  the  amount  of 

■  costs  or  expenses,  becomes  payable  by  such  occupier,  unless  he  refuse  on 
i'-ca,tion  being  made  to  him  for  that  purpose  by  or  on  behalf  of  the  local 

onty,  truly  to  disclose  the  amount  of  his  rent  and  the  name  and  address  of 
uT^f  payable,  but  the  burden  of  proof  that  the  sum 

landed  from  any  such  occupier  is  greater  than  the  rent  due  by  him  at  the  time 

■  Ch  notice,  or  which  has  smce  accrued,  sh.aH  lie  upon  such  occupier  :  Provided 
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also,  that  nothing  herein  contained  shall  be  taken  to  affect  as  between  the  con- 
tracting parties  any  contract  made  or  to  be  made  between  any  owner,  tenant,  O! 
occupier  of  any  house,  building,  or  other  property,  whereby  it  is  or  may  be  agree 
that  the  tenant  or  occupier  shall  pay  or  discharge  all  rates,  dues,  and  sums  o 
money  payable  in  respect  of  such  house,  building,  or  other  property,  or  to  affect 
as  between  the  contracting  parties  any  contract  whatsoever  between  landlord  anr 
tenant. 

101.  Penalty  for  toilful  damage  of  works.— U  any  person  wilfuUy  damages 
works  or  property  belonging  to  any  local  authority,  he  shall  be  liable  to  a  penalt 
not  exceeding  five  pounds  in  addition  to  the  cost  of  repairing  such  works  ' 
property. 

102.  Appearance  of  local  OMthorities  in  legal  proceedings.— Any  local  authorit 
may  appear  and  plead  before  any  sheriff,  magistrate,  or  justice,  or  in  any  le^  06 
proceeding,  by  any  officer  or  member,  or  other  person  authorised  generally,  or  t 
respect  of  any  special  proceeding,  by  resolution  of  such  authority,  and  such  perso 
being  so  authorised  shall  be  at  liberty  to  institute  and  carry  on  any  proceedin 
which  the  authority  is  authorised  to  institute  and  carry  on  under  this  Act  ;  an 

it  shall  not  be  necessary  for  the  local  authority  to  appear  in  any  other  manner  i 
any  prosecution  or  proceeding  at  their  instance. 

103.  Recovery  of  penalties.— AH  penalties  under  this  Act,  and  also  aU  sums  ( 
money  and  expenses  herein  directed  to  be  recovered  in  a  summary  manner,  maj 
unless  otherwise  provided  in  this  Act,  be  recovered  at  the  suit  of  the  locaf 
authority,  and  may  be  applied  for  the  purposes  of  this  Act :  Provided  always 
that  nothing  contained  in  this  section  shaU  impair  or  affect  any  other  mode  o: 
recovery  aUowed  by  this  Act :  Provided  also,  that  aU  contraventions  of  thi 
provisions  contained  in  this  Act  relating  to  overcrowding  of  houses,  and  - 
contraventions  of  the  provisions  in  this  Act  or  of  the  rules  and  regulations  m 
under  the  authority  of  this  Act  relating  to  common  lodgmg  houses,^  may  - 
prosecuted  as  police  offences  before  any  judge  or  magistrate  having  police  jmaa 
diction,  and  in  the  same  way  and  manner  as  police  offences  are  prosecuted  befoB 
him  under  any  general  or  local  poUce  Act ;  and  in  the  event  of  the  offender  beui! 
convicted,  and  faiUng  to  make  immediate  payment  of  the  penalty  which  may  hav 
been  imposed,  he  shall  be  liable  to  imprisonment  for  any  period  not  exceedmj 
fourteen  days,  without  prejudice  to  diUgence  by  poinding  or  arrestment,  it  nc 
imprisonment  has  followed  on  the  conviction.t 

104  Poioers  of  Act  cumulative.— AM  powers  given  by  this  Act  shall  be  deei 
to  be  in  addition  to,  and  not  in  derogation  of,  any  powers  conferred  by  Act 
Parliament  not  hereby  repealed,  or  any  law  or  custom  ;  and  such  last-mentioo 
powers  may  be  exercised  in  the  same  manner  as  if  this  Act  had  not  passed,  W 
without  prejudice  to  the  powers  conferred  by  this  Act. 

105  Form  of  application  to  the  sheriff.— All  applications  to  enforce  any  pn 
vision  of  this  Act,  or  for  the  recovery  of  penalties  herein  imposed  or  9ther  8uq 
of  money  becoming  due  to  the  local  authority  in  vnrtue  of  th.s  Act,  m  so  fax 
not  herein  otherwise  provided  for,  may  be  by  summary  petition  and  such  petabt 
may  refer  to  the  clauses  of  this  Act  on  which  it  is  founded,  without  tmg  fori 
the  same;  and  the  sheriff,  magistrate,  or  ustice  shall  thereupon,  if  he  see  fi 
appoinrthe  petition  to  be  answered  within  three  days  after  service,  or  m.ay  orj 
the  parties  to  attend  him  in  person,  and  on  advising  such  answer,  or  hearmg 


ordi 
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ties,  or  on  the  respondent  failing  to  appear,  he  may  at  once  decern,  or  may 
oint  any  competent  person  to  examine  the  premises  and  report  to  him,  and 
decern  on  such  report,  or  he  may,  if  either  party  desire  it,  order  proof  to  be 
before  himself  on  any  specified  points,  and  shall  in  that  case  appoint  a  day, 
more  than  five  days  thereafter,  for  hearing  such  proof,  and  if  the  proof  be  not 
that  day  completed  may  adjourn  the  same  from  time  to  time  untU  completed, 
within  three  days  after  such  completion  he  shall  give  decree,  and  he  may  find 
er  party  liable  in  expenses,  or  in  any  modified  sum  of  expenses,  and  may, 
lout  prejudice  to  diligence  by  poinding  or  arrestment,  grant  warrant  for  the 
risonent  of  the  person  convicted  or  found  liable  in  a  penalty  or  sum  of  money, 
^ss  he  shall  pay  the  whole  sums  found  due  within  a  specified  time,  until  the 
e  be  paid,  such  imprisonment  not  to  exceed  a  specified  time,  but  the  judgment 
1  not  be  invahdated  by  any  deviation  from  any  of  the  said  periods  of  time. 

'  06.  No  written  pleadings,  ofcc,  allowed. — No  written  pleadings,  other  than  the 
i  tion  and  answers  (when  ordered),  shall  be  allowed,  and  the  sheriff,  magistrate, 
ustice  shall  have  power  to  grant  diligence  in  common  form  to  cite  witnesses 
i   havers,  and  in  cases  under  the  heads  marked  (A.),  (i),  and  (>.)  in  section 
!  3en  the  sheriff  shall  take  notes  of  the  evidence  in  like  manner  as  in  civil 
ifs :  Provided  always,,  that  no  decree  under  this  Act  against  any  party  shall 
his  right  to  relief  against  any  other  party  legally  liable  therein. 

jjo37.  Appeal  in  certain  cases. — Where  in  cases  under  the  heads  (A.),  (i.),  and  (j.) 
section  sixteen  it  shall  appear  to  the  sheriff  that  the  true  value  of  the  subject 
pplained  of  as  a  nuisance,  or  the  cost  of  the  operations  necessary  to  remove  or 
nnd  it  as  ordered,  or  the  value  of  the  trade  or  business  interfered  with,  exceeds 
ssnm  of  twenty-five  pounds  or  the  sum  of  fifty  pounds  respectively,  he  shall 
My  his  opinion  to  that  effect  in  his  decree,  and  the  parties  shall  thereupon  be 
titled  to  appeal  from  the  sheriff-substitute,  where  the  judgment  has  been 
iQOunced  by  him  to  the  sheriff,  on  lodging,  within  three  days  after  the  decree, 
tte  of  appeal  with  the  sheriff  clerk,  and  serving  the  same  on  the  opposite  party 
the  agent  aotmg  in  such  proceedings  for  such  party,  and  such  note  shaU 
•ate  as  a  sist  of  execution  until  the  appeal  be  determined  ;  and  on  such  note 
gg  lodged,  the  sheriff  clerk  shall  transmit  the  process,  together  with  the  sheriff 
ttitute's  notes  of  evidence,  to  the  sheriff,  whose  decision  thereon  shall  be  final 
rre  the  value  certified  is  not  above  fifty  pounds ;  and  in  the  event  of  such 
ae  or  cost  being  so  certified  to  exceed  the  sum  of  fifty  pounds,  the  parties 
IL  be  entitled  to  present  a  note  of  appeal  to  the  lord  ordinary  on  the  biUs 
B&Bt  the  judgment  either  of  the  sheriff  substitute  or  of  the  sheriff,  whether 
llast  be  an  ongmal  judgment  or  an  appeal,  provided  that,  along  with  such 
',,  the  appeUant  shall  lodge  a  sufficient  bond  of  caution  by  one  or  more 
fjants,  to  the  amount  of  fifty  pounds  sterling,  for  payment  or  performance  of 
Jjudgment  that  may  be  pronounced  under  his  appeal ;  and  also  provided  that 
I.  note  be  lodged  in  the  bill  chamber,  and  a  copy  thereof  served  on  the  opposite 
yy  or  his  said  agent  within  eight  days  after  the  date  of  the  sentence  or  judg- 
\t  complamed  of,  which  note  shaU  in  like  manner  operate  as  a  sist  of  execution 
II  a  judgment  be  pronounced  by  the  lord  ordinary,  which  judgment  shall  be 

■  •  unless  the  lord  ordinary  shall  allow  a  reclaiming  note  to  the  inner  house,  and 
Hjudgment  of  the  inner  house  shall  be  finaL 

18.  No  wppeal  otherwise.— No  appeal  shall  be  competent  from  any  decree  or 
rr  of  any  magistrate  or  justices,  or  from  the  decree  or  order  of  any  sheriff 
ppt  in  cases  certified  m  terms  of  the  preceding  section  ;  and  no  decree  or  order' 
wy  other  proceedmg,  matter,  or  thing  done  in  the  execution  of  this  Act  shall' 
ppting  as  herein  provided,  be  subject  to  review  in  any  way  whatever 
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109.  Justices  being  members  of  local  authority  may  act.— The  sheriff,  justices 
the  peace,  or  magistrates,  may  in  all  cases,  notwithstanding  their  being  membe 
of  the  local  authority  or  the  board,  exercise  the  jurisdiction  vested  in  them  und 
this  Act. 

110.  Service  of  notices,  petitions,  and  orders.— Notices,  petitions,  and  ord 
under  this  Act  may  be  served  by  any  person  by  deUvering  the  same  to  or  at  tl  ,., 
residence  of  the  parties  to  whom  they  are  respectively  addressed,  or  by  being  pj  ^ 
into  the  post  office  duly  addressed  to  the  parties  ;  and  where  addressed  to  t  j, 
owner  or  occupier  of  premises  they  may  be  served  by  any  person  delivering  tl 
same  or  a  true  copy  thereof  to  some  person  upon  the  premises,  or,  if  there  be  i  17 
person  upon  the  premises  who  can  be  so  served,  by  fixing  the  same  upon  sou  j, 
conspicuous  part  of  the  premises  ;  and  service  of  such  notices,  petitions  or  orde 
may  be  proved  by  a  certificate  under  the  hand  of  the  person  who  posted  ot  &  ^ 
livered  or  affixed  the  same,  attested  by  one  witness  who  was  also  present.  ^ 

It 

111  Proof  of  resolutions  of  local  authority  and  fcoard.— Copies  of  any  ordere 
resolutions  of  the  local  authority  or  their  committee  purportmg  to  be  signed  1  H 
the  chairman  of  such  body  or  committee,  and  all  directions  and  regula-tions,  i 
orders  or  resolutions  of  the  board  signed  by  their  secretary  or  clerk,  shaU,  unl  ^ 
the  contrary  be  shown,  be  received  as  evidence  thereof  without  proof  of  th.  ^ 
meeting,  or  of  the  official  character  or  signature  of  the  person  signmg  the  same,  j 

112  One  or  more  joint  owners  may  he  proceeded  against  aione.— In  case  of  ai  ,ji 
demand  or  complaint  under  this  Act  to  which  two  ^'^  i  t^sS' bl  s'lcie  U 
owners  or  occupiers  of  premises,  may  be  ]omtly  answerable  it  shall  sufflae  1 
tHroceed  against  any  one  or  more  of  them  without  proceedmg  agamst  the  oth«  a 
oroherof  them;  but  nothing  herein  contained  shaU  prevent  the  parties  so  p 
ceeded  against  f^om  recovering  reUef  in  any  case  m  which  they  would  now 
entitled  to  relief  by  law. 

113  Penalty  on  occupier  obstructimg  owner.— li  the  occupier  of  any  premij 
prevent^hroler  thereof  from  obeyin'g  or  ^^ttS^  Se  ^ 
tWa  Act  the  sheriff  or  any  magistrate  or  justice  to  whom  application  is  maxle  stw 
Iv  otde;  n  v^iS,  requke  such  occupier  to  permit  the  execution  of  the  wm 
rJqnlred  o  ^exec^ted,  provided  that  such  worto  appear  to  ^-^l^^?;^'^' 
trate  or  justice  to  be  necessary  for  the  purpose  of  obeymg  or  carrying  mto  effi 
the  prSons  of  this  Act ;  and  if  within  a  re^onable  ^^^^^^^ 
«^rb  order  the  occupier  against  whom  it  is  made  refuse  to  comply  therewit^^ 
S  be  Haik  r^Tenafty  not  exceeding  five  pounds  for  every  day  afterwa. 
during  the  continuance  of  such  refusal. 

114  Penalty  for  vioMvng  Act  or  obstructing  Us 

fro  w  penality  or  Uability  to  which  he  may  otherwise  be  subject. 

115  Works  of  distribution  of  sewage  to  be  deemed  a  Jnnd  "'^"'^'^t' 
midng  S  workfof  distribution  and  service  for       supi^y  -^^^^^^^^ 
agricultural  purposes  shall  be  deemed  an  improvement  of  land  ^f^^^^^ 
Land  Improvement  Act,  1864,  and  the  provisions  of  that  Act  o-l 
accordingly. 
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16.  Compensation  to  he  made. — Full  compensation  shall  be  made,  out  of  any 
1  or  assessment  applicable  to  the  purposes  of  this  Act,  to  all  persons  sustaining 
damage  by  reason  of  the  exercise  of  any  of  the  powers  of  this  Act,  except  when 
!rT\dse  specially  provided  ;  and  in  case  of  dispute,  if  the  sum  claimed  do  not 
^ed  the  sum  of  fifty  pounds  sterling,  the  same  may  be  ascertained  on  a  sum- 

r  y  application  by  either  party  to  the  sheriff,  whose  decision  shall  be  final  and 
■subject  to  review,  unless  when  pronounced  by  the  sheriff  substitute,  in  which 

t !  it  may  be  reviewed  by  the  sheriff  on  appeal  ;  and  when  the  sum  claimed 

eeeds  fifty  pounds  sterling,  such  compensation  shall  be  ascertained  and  disposed 

m  terms  of  the  Lands  Clauses  Acts. 

117.  Convictions  not  void  for  want  of  form. — No  conviction  or  other  legal  pro- 
dding under  this  Act  shall  be  void  for  want  of  form,  or  for  want  of  any  previous 
idee,  provided  in  this  latter  ease  the  party  proceeded  against  or  convicted  has 
leeared  or  the  charge  had  come  to  his  knowledge  ;  and  the  charge  may  be 
emded  at  any  time,  and  the  proceedings  may  be  adjourned  on  the  ground  of 
lit  of  sufficient  notice,  or  for  other  good  cause. 

.118.  Local  authonty  or  boa/rd  not  liable  for  irregularity  of  their  officers. — The 
lU  authority  and  the  board  shall  not  be  liable  in  damages  for  any  irregularity 
mmitted  by  their  officers  in  the  execution  of  this  Act,  or  for  anything  done  by 
nmselves  in  the  bond  fide  execution  of  this  Act ;  and  every  officer  acting  in  the 
vid  fide  execution  of  this  Act  shall  be  indemnified  by  the  local  authority  under 
idch  he  acts  in  respect  of  all  costs,  liabilities,  and  charges  to  which  he  may  be 
ijjected  ;  and  every  action  or  prosecution  against  any  person  acting  under  this 
• ;  on  aceoimt  of  any  wrong  done  in  or  by  any  action,  proceeding,  or  operation 
ider  this  Act  shall  be  commenced  within  two  months  after  the  cause  of  action 
ini  have  arisen. 

L119.  As  to  forms  to  he  used. — The  forms  contained  in  the  Schedule  to  this  Act 
laexed,  or  any  forms  to  the  like  effect,  may  be  used  for  the  purposes  of  this  Act, 
11  shall  be  sufficient  therefor,  and  all  written  proceedings  or  documents  under 
88  Act  may  be  whoUy  or  partly  printed. 

1120.  Exemption  from  stamp  duties. — All  bonds,  assignations,  conveyances,  in- 
numents,  agreements,  receipts,  or  other  vmtings  made  or  granted  by  or  to  or  in 
Tour  of  the  local  authority  under  this  Act  shall  be  exempt  from  all  stamp 
tibies. 

1121.  Police  constables  to  aid  in  executing  Act. — The  constabulary  and  police 
TOe  in  their  respective  jurisdictions  shall  aid  the  authorities  and  oflicers  acting 
eexecution  of  this  Act,  or  any  directions  or  regulations  issued  as  aforesaid. 

1122.  Act  not  to  impair  right  of  action,  <kc. — Nothing  in  this  Act  shall  be  con- 
fued  to  impair  any  right  of  action  in  respect  of  nuisances  at  common  law. 
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SCHEDULE. 


Bond  for  Borrowed  Money, 

We,  the  local  authority  of  the  burgh  [or 
parish]  of  considering  that,  by 

resolution  of  the  said  local  authority  passed  on 
the  day  of  ,  it  was 

resolved  to  borrow  the  sum  of 
pounds,  under  the  powers  contained  in  "The 
Public  Health  (Scotland)  Act,  1867,"  section 

,  for  the  purpose  of  [sjiecify  purpose],  and 
on  security  of  the  aftermentioned  assessments, 
and  further  considering  that  we  have  accord- 
ingly borrowed  and  received  the  sum  of 

from  [name  and  designation  of  the  lender], 
therefore  we  bind  the  said  local  authority  to 
repay  the  said  sum  of  pounds  [here 

insert  obli/iation  to  repay  in,  accordance  with  the 
arrangement  made  between  the  local  authority 
and  the  lender]^  and  in  security  of  the  said  loan 
we  hereby  assign  to  the  said  and 
his  foresaids  the  [specify  the  assessments  on  the 
security  of  which  the  money  is  borrowed],  and  we 
consent  to  the  registration  hereof  for  preserva- 
tion and  execution.   In  witness  whereof,  dc. 

Transfer. 

T,  A.B.  [designation],  In  consideration  of  the 


sum  of  paid  to  me  by  CD.  [desijnn- 

tion],  do  hereby  assign  and  transfer  to  the  said 
CD.,  and  his  heirs,  executors,  and  successon 
a  certain  bond,  number  ,  granted  by 

the  local  authority  of  the  burgh  [or  parish)  of 
in  favour  of  bearing 
date  the  day  of  for 

securing  the  sum  of  and  interest 

thereon,  and  all  my  right  and  interest  in  and 
to  the  money  thereby  secured,  and  in  and  to 
the  [here  specify  the  assessments  on  the  security  of 
which  the  money  was  borrowed]  thereby  assigned ; 
and  I  consent  to  registration  hereof  for  preser- 
vation.  In  witness  whereof,  do. 

Discharge. 

I,  A.B.  [designation],  in  consideration  of  the  i" 
sum  of  paid  to  me  by  CD.  [designa-  k 

tion],  do  hereby  discharge  a  certain  bond,  i 
number         ,  granted  by  the  local  authority 
of  the  burgh  [or  parish]  of  In  favour 

of  ,  and  all  interest  due  thereon, 

and  I  declare  the  assessments  thereby  assigned 
to  be  freed  and  discharged  thereof ;  and  I  con.  s 
sent  to  registration  hereof  for  preservation.  In 
witness  whereof,  dc. 
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ACT  OF  PARLIAMENT 


TO 

'tend  the  PuUic  Healik  (Scotland)  Act,  1867.- 

lUh  July  1871.] 


-[34  <md  35  Vict.,  cap.  38.— 


lereas  it  has  been  found  that  the  powers 
cessment  and  borrowing  contained  in  the 
lassed  in  the  thirtieth  and  thirty-first  year 
er  Majesty's  reign,  chapter  one  hundred 
one,  intituled  "An  Act  to  consolidate 
amend  the  law  relating  to  the  Public 
th  in  Scotland,"  are  insufficient  to  enable 
'Ocal  authorities  to  execute  the  said  Act, 
t  is  expedient  to  amend  the  said  Act  in 
. respects : 

it  enacted  by  the  Queen's  most  Excellent 
sty,  by  and  with  the  advice  and  consent 
3  Lords  Spiritual  and  Temporal,  and  Com- 

,  in  this  present  sParliaraent  assembled, 
ly  the  authority  of  the  same,  as  follows  : 


\ii'Certaiti  provisions  of  recited  Act  repealed. — 
It  I  from  and  after  the  passing  of  this  Act, 
II  ection  three  of  section  ninety-four  and 
It  ection  two  of  section  ninety-five  of  the 
ilAict,  except  with  regard  to  burghs  having 
It:  pulation  of  fifty  thousand  or  upwards, 
ir  -ding  to  the  census  last  taken,  shall  be  and 
It;  ereby  repealed,  and  in  lieu  thereof  it  is 
lp}iy  declared,  that  where  the  provisions  of 
taaid  Act  with  respect  to  water  for  the 
Iksstic  use  of  the  inhabitants,  or  with 
\i  ct  to  sewerage  and  drainage,  or  with 
It  ct  to  the  erection  of  permanent  hospitals 
Ikhhe  use  of  the  inhabitants  in  terms  of 
It  )n  thirty -nine  of  the  said  Act  and  of  this 
.1  ihave  been  or  shaU  be  put  in  force,  the 
II-  jments  specified  in  sections  ninety-three, 
li  y-four,  and  ninety-five  of  the  said  Act 
II  not  in  any  year  exceed  the  rate  of  two 
Utflgs  and  sixpence  in  the  pound  upon  the 
hU  value  of  lands  and  premises,  whether 
Biirate  be  payable  wholly  by  the  owners  or 
K7  by  the  occupants  or  partly  by  the 
irsre  and  partly  by  the  occupants,  or  the 
!•  "if  sixpence  in  the  pound  where  none  of 
f  aiil  enactments  have  been  put  in  force: 
I  de  l  always,  that  for  the  purpose  of  assess- 
I  i  imposed  for  providing  a  supply  of  water 
I  If-  domestic  use  of  the  inhabitants,  the 
i  il  value  of  all  manufactories  within  a 
li  I  shall  be  ascertained  in  the  same  manner 
'  iiinual  value  of  mines  and  minerals  and 
is  directed  to  be  ascertained  in  section 
ur  of  the  said  Act;  provided  also, 
1  vlien  the  Local  Act  for  police  purposes  of 
"  nrgh  does  not  make  suitable  and  sufficient 
I  lion  for  a  supply  of  water  for  the  domestic 
I  r  the  inhabitants,  or  does  not  authorise 
■  iessinent  to  be  levied  for  that  purpose  (as 
'  icli  questions  the  decision  of  the  sheriff, 
'  requisition  made  to  him  by  ten  inhabi- 
shall  be  final),  then  such  burgh  shall  be 
'I  come  under  tlie  provisions  contained  in 
11^  oighty-nine  and  ninety-four  of  the  said 
1 1  (id  Act,  and  not  under  those  contained 
■  IS  eighty-eight  and  ninety-flvo  of  the 


II.  Provisions  as  to  Tiospitals. — The  thirty- 
ninth  section  of  the  said  Act  shall  be  held  to 
authorise  the  local  authority  to  build  or  other- 
wise provide  permanent  hospitals  for  the  use 
of  the  inhabitants  in  terms  of  the  provisions  of 
the  said  Act,  and  it  shall  be  lawful  for  the 
local  authority  to  borrow  for  the  purpose  of 
so  building  oi:  otherwise  providing  permanent 
hospitals,  on  the  security  of  the  general  assess- 
ments specified  in  sections  ninety-four  and 
ninety-five  of  the  said  Act,  such  sums  of 
money  and  at  such  times  as  the  local  authority 
shall  deem  necessary  for  that  purpose,  and  to 
assign  the  said  general  assessments  or  any  of 
them  in  security  of  the  money  to  be  so  bor- 
rowed, and  the  bonds  to  be  granted  on  such 
borrowing,  and  transferences  or  assignations 
and  discharges  thereof  may  be  in  or  near  to  the 
forms  contained  in  the  schedule  annexed  to  the 
said  Act,  and  such  bonds  shall  be  signed  by  the 
chairman  and  two  members  of  the  local 
authority,  and  shall  constitute  a  lien  over  the 
general  assessments  thereby  assigned,  and  shall 
entitle  the  creditors  therein  to  recover  the 
sums  thereby  due  from  the  local  authority  out 
of  the  first  and  readiest  of  the  said  general 
assessments,  but  no  member  or  officer  of  the 
local  authority  shall  be  personally  liable  for 
the  repayment  of  such  money  so  borrowed, 
and  all  such  obligations  shall  be  deemed  and 
taken  to  be  granted  on  the  sole  security  of  the 
assessments  assigned,  and  the  money  so  bor- 
rowed shall  be  repayable  either  in  one  sum  or 
by  instalments  as  may  be  arranged  between  the 
local  authority  and  the  lender,  but  so  that 
the  same  shall  be  wholly  repaid,  together  wiQi 
the  accruing  interest,  within  thirty-five  years 
from  the  date  of  the  loan,  but  the  amount  of 
such  loans,  including  interest,  shall  form  a 
charge  against  the  general  assessments  of  the 
years  intervening  between  the  date  of  such 
loans  and  the  date  of  full  repayment,  and  the 
money  so  borrowed  as  aforesaid  shall  be  applied 
wholly  in  defraying  the  expense  of  building  or 
otherwise  providing  permanent  hospitals  for 
the  use  of  the  inhabitants,  and  to  no  other  pur- 
pose whatsoever.  , 

III.  Power  to  borrow. — The  Public  Works  1  g 
Loan  Commissioners  as  defined  by  "The  Public  I  S 
Works  Loan  Act,  1853,"  may  advance  to  any  I 
local  authority  for  the  purpose  mentioned  in 
section  thirty-nine  of  the  said  Act  and  in  this  S 
Act  such  sums  of  money  as  may  be  recom-  g" 
mended  by  one  of  Her  Majesty's  Principal  P? 
Secretaries  of  State. 

IV.  This  Act  to  be  construed  roith  recited  Act. 
— Except  so  far  as  this  Act  shall  alter  the  pro- 
visions  of  the  said  recited  Act,  this  Act  shall 
be  construed  as  part  of  the  same. 

V.  Short  title.— This  Act  may  be  cited  for  all 
l)Uipo8os  as  "The  Public  Health  (Scotland) 
Amendment  Act,  1871." 
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ACT  01'  parltamen:! 


TO 


Amend  "The  Public  Health  (Scotland)  Act,  1867,"  and  other  Sanita/ry  Aett; 
respect  of  Loams  for  Sanitary  Purposes. — [38  cmd  39  Vict.,  cap.  74. — lit. 
August  1875.] 


Whereas  by  the  "  Public  Health  Act,  1872," 
the  Public  Works  Loan  Commissioners  are 
authorised  to  make  loans  to  sanitary  autho- 
rities in  England  at  the  rates  of  interest,  and 
repayable  within  the  periods  therein  men- 
tioned : 

And  whereas  by  the  "Public  Health  (Ire- 
land) Act,  1874,"  the  Commissioners  of  PubUc 
Works  in  Ireland  are  authorised  to  make  loans 
to  sanitary  authorities  in  Ireland  at  the  rates, 
and  repayable  within  the  periods  therein 
mentioned : 

And  whereas  it  is  just  that  the  Public  Works 
Loan  Commissioners  should  be  authorised  to 
make  loans  to  sanitary  authorities  in  Scotland 
at  the  same  rates  and  repayable  within  similar 
periods : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the 
same,  as  follows  : — 

I.  Short  title.— This  Act  may  be  cited  for  all 
purposes  as  the  Public  Health  (Scotland)  Act, 
1867,  Amendment  Act,  1875. 

II.  Definitions.— The  expression  "Sanitary 
Acts  "  shall  mean  the  Public  Health  (Scotland) 
Act,  1807,  and  any  Acts  amending  the  same ; 
and  also  Part  IV.  section  VII.  and  X.,  and 
Part  VI.  section  II.  of  the  General  Police  and 
Improvement  (Scotland)  Act,  1862.* 

The  expression  "  local  authority  "  shall 
mean  and  include  any  local  authority  under 
the  Public  Health  (Scotland)  Act,  1867,  and 
any  Acts  amending  that  Act,  and  also  the 
Commissioners  acting  under  the  General 
Police  and  Improvement  (Scotland)  Act, 
1862.* 

The  expression  "Board  of  Supervision 
shall  mean  the  Board  of  Supervision  for  relief 
of  the  poor  in  Scotland. 

III.  Bepeal  of  30  £  31  Vict.,  e.  101,  «.  91, 

and  34  *  35  Vict.,  c.  38,  s.  3.— Power  to  puUic 
Worlcs  Loan  Commissioners  to  lend  to  local 
authority  in  Scotland  for  sanitary  purposes.— 
Section  ninety-one  of  the  Public  Health  (Scot- 
land) Act,  1867,  and  section  three  of  the  Public 
Health  (Scotland)  Amendment  Act,  1871, 


are  hereby  repealed,  and  in  lien  thereof  it  i 
enacted  as  follows  : — 

The  Public  Works  Loan  Commissioners  ma; 
with  the  consent  of  the  Commissioners  of  ti  i* 
Treasury,  on  the  recommendation  of  the  Boai  is 
of  Supervision,  make  any  loan  to  any  lod  li 
authority  in  pursuance  of  any  powers  of  bo  tm 
rowing   conferred    by  the    Sanitary  Acfz 
whether  for  works  already  executed  or  yet  t 
be  executed,  on  the  security  of  any  fund  o  i: 
rate  applicable  to  any  of  the  purposes  of  thei  k 
Acts,  and  without  requiring  any  further  <  !i 
other  security,  such  loan  to  be  repaid  within  i 
period  not  exceeding  fifty  years,  and  to  bei  s 
interest  at  the  rate  of  three  and  a  half  p  't 
centum  per  annum,  or  such  other  rate  as  ma  ij 
in  the  judgment  of  the  Commissioners  of  tl  ii 
Treasury,  be  necessary  in  order  to  enable  tl  ib 
loan  to  be  made  without  loss  to  the  E  i 
chequer.  i 
Provided  as  follows  : —  ^ 
(1.)  That  in  determining  the  time  when  .J 
loan  under  this  Act  shall  be  repayabl  ? 
the  Public  Works  Loan  Commissiona 
shall  have  regard  to  the  probable  duis 
tion  and  continuing  utility  of  the  work 
in  respect  of  which  the  same  is  required , 
(2.)  That  tliis  Act  shall  not  extend  to  an; 
loan  required  for  the  purpose  of  detaj  ; 
ing  expenses  incurred  in  enforcing  tl 
performance  of  or  in  performing  ti 
duty  of  a  defaulting  local  authority.  . 
(3.)  That  in  the  case  of  any  loan  alreat 
made  to  a^y  local  authority  in  puw 
ance  of  any  powers  conferred  by  o 
Sanitary  Acts,  the  Public  Works  L« 
Commissioners  may,  if  they  think  t 
reduce  the  interest  payable  thereon  ' 
the  rate  of  not  less  than  three  and  a  ha 
per  centum  per  annum. 

rV.  Period  of  repayment  of  sums  iorrowc 
by  local  authorities  for  sanitary  purposcs.- 
The  provisions  of  the  Sanitary  Acts  ent 
abling  local  authorities  under  the  same  ti 
borrow  money  for  the  pui'poses  of  such  Act- 
shall  be  read  and  construed  as  if  they  proMdcu 
that  any  sums  of  money  borrowed  from  tlie 
Public  Works  Loan  Commissioners  by  suo"^ 
local  authority  for  the  purposes  of  the  S" 
Acts  shall  be  repaid  within  a  penod  not 
ceedlng  fifty  years. 


•  The  Police  Act  of  1802  is  now  repealed,  and  the  Act  of  1892  is  now  in  force  in  lieu  thereofi 
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ACT  OF  PARLIAMENT 


TO 


Amend  the  Public  Health  {Scotland)  Act,  1867. — [45  Vict,  cap.  11. — 
I9th  June  1882]. 


IAS  by  the  Public  Health  (Scotland)  Act, 
I  provision  is  made  by  section  seventy -six 
lae  formation  of  special  drainage  districts, 
Vilso  by  section  eighty-nine  for  the  forma- 
I  Df  special  water  supply  districts : 

d  whereas  it  has  been  found  that  a  change 
.  cumstances  sometimes  renders  it  expedi- 

I  jat  the  boundaries  of  such  special  drainage 
acts  and  special  water  supply  districts 
id  be  altered,  but  the  recited  Act  contains 

rcovisions  whereby  such  alteration  can  be 

'.ed: 

dd  whereas  the  Public  Health  (Scotland) 
'!l867,  Amendment  Act,  1879,  was  passed 
ae  purpose  of  making  such  provision,  but 
!  1  been  found  insufficient  for  that  purpose : 
dd  whereas  it  is  expedient  that  such  pro- 
m  should  now  be  made,  and  that  the 
Mions  of  the  first-mentioned  Act  should 
lade  applicable  to  the  districts  so  altered, 

rbhat  the  second-mentioned  Act  should  be 

iL.led : 

||at  therefore  enacted  by  the  Queen's  most 
Udent  Majesty,  by  and  with  the  advice  and 
pint  of  the  Lbrds  Spiritual  and  Temporal, 
CCommons,  in  this  present  Parliament 
ibled,  and  by  the  authority  of  the  same, 
^  lows : 

'Short  title  and  construction. — This  Act  may 
:ed  for  all  purposes  as  the  Public  Health 
.  land)  Act,  1867,  Amendment  Act,  1882, 

II  be  first-mentioned  Act  and  this  Act  shall 
id  and  construed  together. 

Commencement  of  Act. — This  Act  shall  com- 
K  e  to  have  effect  on  tBe  first  day  of  Novem- 
ii  ne  thousand  eight  hundred  and  eighty- 
II  which  date  is  herein-after  referred  to  as 
It  aramencement  of  this  Act. 

IJiepeal  o/42  <&  43  Vict.,  c.  15.— From  and 
■the  commencement  of  this  Act  the  Public 
thh  (Scotland)  Act,  1867,  Amendment  Act, 
-shall  be  repealed,  and  in  lieu  thereof  it  is 
dded  as  follows : 

Special  drainage  and  special  water  supply 
iiistricts  may  6e  altered,  combined,  Sc.— 
nfhere  there  shall  exist  within  the  district 
ff  any  local  authority  to  which  the  pro- 
lusions of  the  seventy-sixth  and  eighty- 
idnth  sections  of  the  Public  Health  (Scot- 
Mnd)  Act,  1867,  respectively  apply,  a  special 
BMinage  district  or  a  special  water  supply 
Mstrict,  as  the  case  may  be,  it  shall  be 
Wmpetent  to  such  local  authority,  upon 
seqnisition,  as  herein-after  provided,  to 
■^eet  and  consider  the  propriety  of  altering 
2H 


the  boundaries  of  any  such  special  drainage 
district  or  special  water  supply  district, 
and  to  resolve  upon  such  alteration  of 
boundaries  being  effected,  either  (1)  by 
enlarging  or  limiting  the  said  boundaries  ; 
or  (2)  by  combining  two  or  more  such 
special  drainage  districts  or  special  water 
supply  districts  or  portions  thereof;  or  (3) 
by  enlarging  or  limiting  the  said  boundaries 
and  combining  two  or  more  such  special 
drainage  districts  or  special  water  supply 
districts  or  portions  thereof: 

(2.)  The  local  authority  shall  not  be  entitled 
to  meet  for  the  purpose  of  considering  the 
propriety  of  any  such  proposed  alteration 
of  boundaries,  except  after  receiving  a  re- 
quisition to  that  effect,  made  in  writing 
and  signed  by  at  least  ten  of  the  inhabitants 
of  the  district  of  the  local  authority ;  but 
upon  receiving  such  a  requisition  it  shall 
be  bound  to  meet  for  such  purpose,  and 
twenty-one  clear  days'  notice  of  the  meet- 
ing shall  be  given  to  the  members  of  the 
local  authority : 

(3.)  In  the  event  of  the  local  authority  re- 
solving upon  auy  such  alteration  of  bound- 
aries as  aforesaid  its  resolution  shall  be 
advertised,  and  shall  be  subject  to  appeal 
and  review  in  like  manner  as  is  provided 
by  sections  seventy-six  and  eighty-nine  of 
the  first-mentioned  Act  in  regard  to  adver- 
tising and  appealing  against  resolutions  as 
to  the  formation  of  special  drainage  dis- 
tricts and  special  water  supply  districts 
under  that  Act:  Provided  that  if  the 
sheriff  or  sheriff-substitute,  as  the  case  may 
be,  shall  disapprove  of  the  resolution  of 
the  local  authority  he  may  vary  the  same, 
but  only  with  the  consent  of  the  local 
authority : 

(4.)  The  whole  provisions  of  the  flrst-men- 
tioned  Act  applicable  to  special  drainage 
aistncts  and  special  water  supply  districts 
shall  be  applicable  m.v.tatis  mutandis  to 
such  districts  when  altered  or  combined  or 
altered  or  combined  under  this  Act : 

(6.)  The  provisions  of  this  Act  shall  apply  to 
aU  special  drainage  districts  and  special 
water  supply  districts,  whether  formed 
before  or  alter  the  commencement  of  this 
Act,  or  altered  or  combined  or  altered  and 
combined  under  the  powers  conferred  bv 
this  Act.  ' 

(6.)  The  repeal  of  the  second -mentioned  Act 
sliall  not  affect  anything  duly  done  or  any 
proceeding  pending  under  the  said  Act  but 
such  proceeding  shall  be  carried  on  ks  if 
this  Act  had  not  passed. 
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I: 


ACT  OF  PARLIAMENT 

TO 


Provide  for  the  Notification  of  Infectious  Disease  to  Local  Authorities.^- 
[52  tfc  53  Vict.,  cap.  72.— 30«A  August  1889]. 


Be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows: 

1.  Short  «iHe.— This  Act  may  be  cited  as  the 
Infectious  Disease  (Notification)  Act,  1889. 

2.  Extent  of  Act.— This  Act  shall  extend— 
(a)  (Eeferred  to  London  only.  Repealed  1891.) 
(6)  to  any  urban,  rural,  or  port  sanitary  dis- 
trict after  the  adoption  thereof. 

3.  Notification  of  infectious  disease.  —  (1.) 
Where  an  inmate  of  any  building  used  for 
human  habitation  within  a  district  to  which 
this  Act  extends  is  suffering  from  an  infectious 
disease  to  which  this  Act  applies,  then,  unless 
such  building  is  a  hospital  in  which  persons 
suffering  from  an  infectious  disease  are  re- 
ceived, the  following  provisions  shall  have 
effect,  that  is  to  say : — 

(a.)  the  head  of  the  family  to  which  such 
inmate(in  this  Act  referred  to  as  the  patient) 
belongs,  and  in  his  default  the  nearest 
relatives  of  the  patient  present  in  the 
building  or  present  in  attendance  on  the 
patient,  and  In  default  of  such  relatives 
every  person  in  charge  of  or  in  attendance 
on  the  patient,  and  in  default  of  any  such 
person  the  occupier  of  the  building  shall, 
as  soon  as  he  becomes  aware  that  the 
patient  is  suffering  from  an  infectious  dis- 
ease to  which  this  Act  applies,  send  notice 
thereof  to  the  medical  officer  of  health  of 
the  district : 

(6.)  every  medical  practitioner  attending  on 
or  called  in  to  visit  the  patient  shall  forth- 
with, on  becoming  aware  that  the  patient 
is  sivffering  from  an  infectious  disease  to 
which  this  Act  applies,  send  to  the  medical 
officer  of  health  for  the  district  a  certificate 
stating  the  name  of  the  patient,  the  situa- 
tion of  the  building,  and  the  infectious 
disease  from  which,  in  the  opinion  of  such 
medical  practitioner,  the  patient  is  sufl'er- 
ing. 

(2.)  Every  person  required  by  this  section  to 
give  a  notice  or  certificate  who  fails  to  give  the 
Kinie,  shall  be  liable  on  summary  conviction  in 
manner  provided  by  the  Summary  Jurisdicliou 
j\cts-to  a  line  not  exceeding  forty  shillings  ; 


Provided  that  if  a  person  is  not  requiredil 
give  notice  in  the  first  instance,  but  onlyL. 
default  of  some  other  person,  he  shall  nofffy 
liable  to  any  fine  if  he  satisfies  the  court  thff " 
he  had  reasonable  cause  to  suppose  that 
notice  had  been  duly  given. 

4.  As  to  forms  and  case  of  several  medU 
procJitiOTiers.— (1.)  The  Local  Government  Boa: 
may  from  time  to  time  prescribe  forms  for  H 
purpose  of  certificates  under  this  Act,  and  ai 
forms  so  prescribed  shall  be  used  in  all  cas 
to  which  they  apply. 

(2.)  The  local  authority  shall  gratuitous 
supply  forms  of  certificate  to  any  medic 
practitioner  residing  or  practising  in  their  d 
trict  who  applies  for  the  same,  and  shall  i» 
to  every  medical  practitioner  for  each  certi 
cate  duly  sent  by  him  in  accordance  with  tl 
Act  a  fee  of  two  shillings  and  sixpence  if  tl 
case  occurs  in  his  private  practice,  and  of  oi 
shilling  if  the  case  occurs  in  his  practice 
medical  officer  of  any  public  body  or  iiistitutio 

(3.)  Where  in  any  district  of  a  local  authori 
there  are  two  or  more  medical  officers  of  heal 
of  such  authority  a  certificate  under  this  A 
shall  be  given  to  such  one  of  those  officers  i 
has  charge  of  the  area  in  which  is  the  patiei 
referred  to  in  the  certificate,  or  to  such  othi 
of  those  officers  as  the  local  authority  may  fro:  • 
time  to  time  direct.  ,. 

5.  Adoption  of  Act  in  urban  or  rural  distri 
—(1.)  Tlie  local  authority  of  any  urban,  rura 
or  port  sanitary  district  may  adopt  this  Ac:  t 
a  resolution  passed  at  a  meeting  of  such  auth 
rity ;  and  fourteen  clear  days  at  least  befc 
such  meeting  special  notice  of  the  meeting,  81 
of  the  intention  to  propose  such  resohitio: 
shall  be  given  to  every  member  of  the  loo; 
authority,  and  the  notice  shall  be  deemed  t 
have  been  duly  given  to  a  member  if  it 
either '. 

(a.)  given  in  the  mode  in  which  notices  1 
attend  meetings  of  the  local  authority  al 
usually  given,  or  ^     ,  . 

(b  )  where  there  is  no  such  mode,  then  signu 
by  the  clerk  of  the  local  autliority  am 
delivered  to  the  member  or  left  at  In 
usual  or  last  luiown  place  of  abode  ni  En 
land,  or  forwarded  by  post  in  a  prepay 
letter  addressed  lo  the  member  at  his  usu 
or  last  known  place  of  abode  in  Englnnd. 
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I  A  resolution  adopting  tills  Act  shall  be 
I  -  ilied  by  advertisement  in  a  local  news- 
I  . ,  and  by  handbills,  and  otherwise  in  such 
I  •  3r  as  the  local  authority  think  sufBcient 

i'  ving  notice  thereof  to  all  persons  inter- 
.  and  shall  come  into  operation  at  such 
mot  less  than  one  month  after  the  first 
station  of  the  advertisement  of  the  resolu- 
BS  the  local  authority  may  fix,  and  upon 
nming  into  operation  this  Act  shall  extend 
1  district. 

i  A  copy  of  the  resolution  shall  be  sent  to 
oocal  Government  Board  when  it  is  pub- 


Wefinition  of  infectious  disease. — In  this 
lae  expression  "  infectious  disease  to  which 
la.ct  applies  "  means  any  of  the  following 
ees,  namely,  small-pox,  cholera,  diphtheria, 
irianous  croup,  erysipelas,  the  disease 
Da  as  scarlatina  or  scarlet  fever,  and  the 

■  known  by  any  of  the  following  names, 
i-s,  typhoid,  enteric,  relapsing,  continued, 
leerperal,  and  includes  as  respects  any 
:uular  district  any  infectious  disease  to 

I  this  Act  has  been  applied  by  the  local 
rrity  of  the  district  in  manner  provided  by 
tct. 

P  ^ower  to  local  authority  to  extend  definition 
xtioiis  disease. — (1.)  The  local  authority  of 
iastrict  to  which  this  Act  extends  may, 
Same  to  time,  by  a  resolution  passed  at  a 
tag  of  such  authority  where  the  like  special 

of  the  meeting  and  of  the  intention  to 
s^e  the  resolution  has  been  given  as  is 

ed  in  the  case  of  a  meeting  held  for 
:jig  this  Act,  order  that  this  Act  shall 

in  their  district  to  any  infectious  disease 

■  than  a  disease  specifically  mentioned  in 
i-.ct. 

-■Any  such  order  may  be  permanent  or 
rrary,  and,  if  temporary,  the  period  during 
:  it  is  to  continue  in  force  shall  be  speci- 
hoerein,  and  any  such  order  may  be  re- 
or  varied  by  the  local  authority  which 
I' the  same. 

[[.'An  order  under  this  section  and  the  re- 
toon  and  variation  of  any  such  order  shall 
le  i  of  any  validity  until  approved  by  the 
ICQovemment  Board. 
IVWhen  it  is  so  approved,  the  local  autho- 
Raall  give  public  notice  thereof  by  adver- 
W'-nt  in  a  local  newspaper  and  by  handbills, 
n  itherwise  in  such  manner  as  the  local 
|j  ity  think  sufficient  for  giving  information 
|j:  persons  interested.  They  shall  also  send 
Ryy  thereof  to  each  registered  medical 
■titioner  whom,  after  due  inquiry,  they 
kin  to  be  residing  or  practising  in  their 

llTlie  said  order  shall  come  into  operation 
ll.h  date  not  earlier  than  one  week  after  the 
»ation  of  the  first  advertisement  of  tlie 
nred  order  as  the  local  authority  may  fix, 
Bpon  such  order  coming  into  operation, 
huring  the  continuance  thereof,  an  in- 
108  disease  mentioned  in  such  order  shall, 

I I  the  district  of  the  authority,  be  an  in- 
las  di.sease  to  which  this  Act  applies. 

I  In  the  case  of  emergency  lliree  clear 
fcaoticeunderthissection  shall  bosuHicieiit, 


and  the  resolution  shall  declare  the  cause  of 
such  emergency  and  shall  be  for  a  temporary 
order,  and  a  copy  thereof  shall  be  forthwith 
sent  to  the  Local  Government  Board  and  adver- 
tised, and  the  order  shall  come  into  operation 
at  the  expiration  of  one  week  from  the  date  of 
such  advertisement,  but  unless  approved  by 
the  Local  Government  Board  shall  cease  to  be 
in  force  at  the  expiration  of  one  month  after  it 
is  passed,  or  any  earlier  date  fixed  by  the  Local 
Government  Board. 

(7.)  The  approval  of  the  Local  Government 
Board  shall  be  conclusive  evidence  that  the 
case  was  one  of  emergency. 

8.  Notices  and  certificates. — (1.)  A  notice  or 
certificate  for  the  purposes  of  this  Act  shall  be 
in  writing  or  print,  or  partly  in  writing  and 
partly  in  print ;  and  for  the  purposes  of  this 
Act  the  expression  "  print  "  includes  any 
mechanical  mode  of  reproducing  words. 

(2.)  A  notice  or  certificate  to  be  sent  to  a 
medical  officer  of  health  in  pursuance  of  this 
Act  may  be  sent  by  being  delivered  to  the 
officer  or  being  left  at  his  office  or  residence,  or 
may  be  sent  by  post  addressed  to  him  at  his 
office  or  at  his  residence. 

9.  Expenses. — Any  expenses  incurred  by  a 
local  authority  in  the  execution  of  this  Act 
shall  be  paid  as  part  of  the  expenses  of  such 
authority  in  the  execution  of  the  Acts  relating 
to  public  health  and  in  the  case  of  a  rural 
authority  shall  be  general  expenses. 

10.  (Applied  to  London  only.  Wholly  re- 
pealed 1891.) 

11.  Non-disqualification  of  medical  officer  hy 
receipt  of  fees. — A  payment  made  to  any  medical 
practitioner  in  pursuance  of  this  Act  shall  not 
disqualify  that  practitioner  for  serving  as  mem- 
ber of  the  council  of  any  county  or  borough,  or 
as  member  of  a  sanitary  authority,  or  as  a 
guardian  of  a  union,  or  in  any  municipal  or 
parochial  office. 

Where  a  medical  practitioner  attending  on  a 
patient  is  himself  the  medical  officer  of  health  of 
the  district,  he  shall  be  entitled  to  the  fee  to 
which  he  would  be  entitled  if  he  were  not  such 
medical  officer. 

12.  (Applied  to  Woohvich  only.  Wholly  re- 
pealed 1891.) 

IS.  Application  of  Act  to  vessels,  tents,  £c. — 
(1.)  The  provisions  of  this  Act  shall  apply  to 
every  ship,  vessel,  boat,  tent,  van,  shed,  or 
similar  structure  used  for  human  habitation,  in 
like  manner  as  nearly  as  may  be  as  if  it  were  a 
building. 

(2.)  A  ship,  vessel ,  or  boat,  lying  in  any  river, 
harbour,  or  other  water  not  within  the  district 
of  any  local  authority  within  the  meaning  of 
this  Act  shall  be  deemed  for  the  ijurposes  of 
this  Act  to  bo  within  the  district  of  such  local 
authority  as  may  be  fixed  by  the  Local  Govern- 
m(!iit  Board,  and  where  no  local  authority  has 
been  fixed,  then  of  the  local  authority  of  the 
district  which  nearest  adjoins  the  place  where 
suoli  ship,  vessel,  or  boat  is  lying. 
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(3.)  This  section  shall  not  apply  to  any  ship, 
vessel,  or  boat  belonging  to  any  foreign  Govern- 
ment. 

14.  Saving  for  local  ^c(.— Wliere  this  Act  is 
put  in  force  in  any  district  in  which  there  is  a 
local  Act  for  the  like  purpose  as  this  Act,  the 
enactments  of  such  local  Act,  so  far  as  they 
relate  to  that  purpose,  shall  cease  to  be  in 
operation. 

15.  Exemption  of  Crown  iuildings. — Nothing 
in  this  Act  shall  extend  to  any  building,  ship, 
vessel,  boat,  tent,  van,  shed,  or  similar  structure 
belonging  to  Her  Majesty  the  Queen,  or  to  any 
inmate  thereof. 

16.  Delinitions.— In  this  Act — 

Tlie  expression  "  local  authority  "  means  each 
of  the  following  authorities ;  that  is  to 
say, — 

(a  and  6  applied  to  London  only,  and 

were  repealed  1891). 
(o)  an  urban  or  rural  sanitary  authority 
in  England  within  the  meaning  of  the 
Public  Health  Acts ;  and 
(cl.)  the  port  sanitary  authority  of  any 
port  sanitary  district  in  England. 
/"The  expression  "  London  district"  means  the 
I    City  of  London  or  the  parish  or  district 
^  J    mentioned  in  Schedule  A.  or  Schedule  B. 
53  I    of  the  Metropolis  Management  Act,  1855, 
\   for  which  a  local  authority  is  elected : 
The  expression  "urban  or  rural  district" 
means  the  district  for  which  any  such 
urban  or  rural  sanitary  authority  is  elected ; 
The  expression  "port  sanitary  district "  means 
the  port  sanitary  district  of  London  und 
•ny  port  or  part  of  a  port  for  whicli  a  port 


sanitary  authority  has  been  constitute 
under  the  Public  Health  Acts,  and  an 
such  port  sanitary  district  shall  form  n 
part,  for  the  purposes  of  this  Act,  of  an 
urban  or  rural  district : 
The  expression  "  occupier  "  includes  a  peiso 
having  the  charge,  management,  or  contn 
of  a  building,  or  of  the  part  of  a  buildin 
in  which  the  patient  is,  and  in  the  case  < 
a  house  the  whole  of  which  is  let  out  i 
separate  tenements,  or  in  the  case  of 
lodging-house  the  whole  of  which  is  let  t 
lodgers,  the  person  receiving  the  rent  pa; 
able  by  the  tenants  or  lodgers  either  as  h 
own  account  or  as  the  agent  of  anotht 
person,  and  in  the  case  of  a  ship,  vessel,  ( 
boat,  the  master  or  other  person  in  charf 
thereof. 

1*7.  Application  of  Act  to  Scotland. — In  til 
application  of  this  Act  to  Scotland — 
The  expression  "  Local  Government  Board 

shall  mean  Board  of  Supervision  : 
The  expression  "Summary  Jurisdiction  Act! 
shall  mean  the  Summary  Jurisdiction  (Sco 
land)  Acts,  1864  and  1881,  and  any  A( 
amending  the  same : 
The  expression  "  local  authority"  shaU  mea 
the  local  authority  as  defined  by  the  Publ 
Health  (Scotland)  Act,  1867,  and  any  Aj 
amending  the  same: 
The  expression  "England"  in  section  ni 

shall  mean  Scotland : 
The  powers  contained  in  this  Act  shall  be ; 
addition  to  and  not  in  lieu  of  any  powers  exis 
ing  in  any  local  authority  by  virtue  of  ai 
general  or  local  Act. 

18.  Application  of  Act  to  Irdand.— This  A 
shall  apply  to  Ireland,  with  modiii  cations. 
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ACT  OF  PARLIAMENT 


TO 

tlie  Public  Health  {Scotland)  Act,  1867,  m  relation  to  Hospitals  for  Burgh 
—[53  &  54  Vict.,  cap.  20.— 25«A  July  1890]. 


EEEEAS  it  is  expedient  to  extend  the  pro- 
90113  of  the  Public  Health  (Scotland)  Act, 
t.ting  to  the  power  of  local  authorities  to 
wide  hospitals : 

lee  it  therefore  enacted  by  the  Queen's  most 
eellent  Majesty,  by  and  with  the  advice  and 
seent  of  the  Lords  Spiritual  and  Temporal, 
Commons,  in  this  present  Parliament 
ambled,  and  by  the  authority  of  the  same, 
bbllows : 

. .  Enlarged  application  qfss.  39  (6  42  0/  Public 
im  (Scotland)  Act,  1867.— In  the  application 
sections  thirty-nine  and  forty-two  of  the 
ililic  Health  (Scotland)  Act,  18G7,  to  bnrghs 


the  said  sections  shall  be  read  and  construed 
as  If  the  words  "or  within  a  convenient  dis- 
tance  of  such  district"  were  inserted  after  the 
word  "district"  where  it  first  occurs  in  each 
of  the  said  sections;  and  for  the  purposes  of 
the  said  Act  any  hospital  or  temporary  place 
for  the  reception  of  the  sick  provided  within  a 
convenient  distance  of  a  burgh  shall  be  held  to 
be  within  the  burgh. 

2.  Short  title  and  extent  of  Act.— 'Hhis  Act 
may  be  cited  as  the  Public  Health  Amendment 
(Scotland)  Act,  ISSO,  and  shall  apply  to  Scot- 
land only. 
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ACT  OF  PARLIAMENT 


TO 


Amend  the  Public  Health  {Scotlcmd)  Acts. — [54  dc  55  Viet.,  cap.  52.— 
5th  August  1891]. 


Whebbab  by  the  Local  Government  (Scotland) 
Act,  1889,  provision  is  made  by  sections  seven- 
teeiiandseventy-sevenfordividing  every  county 
into  districts  for  the  purposes  of  the  adminis- 
tration of  the  laws  relating  to  public  health, 
and  by  sections  seventeen  and  seventy-eight 
for  the  constitution  of  a  district  committee  for 
each  district,  which  shall  be  the  local  authority 
therein  under  the  Public  Health  (Scotland)  Act, 
1867,  and  any  amending  Act,  in  this  Act  re- 
ferred to  as  the  Public  Health  (Scotland)  Acts : 
And  whereas  such  districts  comprise  several 
parislies,  and  it  has  been  found  to  be  expedient, 
in  order  to  facilitate  the  administration  of  the 
last-mentioned  Acts  with  respect  to  the  supply 
of  water  to  such  districts  or  parts  thereof,  that 
the  said  Acts  should  be  amended  as  herein-after 
provided : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  Short  title  and  construction. — This  Act  may 
be  cited  for  all  purposes  as  the  Public  Health 
(Scotland)Amendment  Act,  1891,  and  the  Public 
Health  (Scotland)  Acts,  and  this  Act  shall  be 
read  and  construed  together  as  one  Act. 

2.  Commencement  of  ^cJ.— This  Act  shall  not 
take  effect  vrithin  any  district  in  any  county 
until  after  the  county  council  shall,  on  the 
application  of  the  district  committee,  have 
passed  a  resolution  approving  of  its  taking 
effect  within  such  district,  such  resolution 
having  been  passed,  and  such  application  hav- 
ing been  sanctioned  at  meetings  called  -with 
special  notice  of  the  resolution  to  be  submitted 
thereat. 

An  application  of  a  district  committee  or  a 
resolution  of  a  county  council  shall  not  have 
effect  for  the  purposes  of  this  section  unless 
approved  of  by  an  absolute  majority  of  the 
whole  members  of  the  district  committee  or 
county  council,  as  the  case  may  be. 

3.  Incorporation  of  Act  and  parts  of  Acts.— 
The  following  Acts,  and  parts  of  Acts,  so  far 
as  the  same  respectively  are  applicable  for 
the  purposes  and  are  not  inconsistent  with 
the  provisions  of  the  Public  Health  (Scotland) 
Act,  1867,  are  hereby  incorporated  with  that 
Act: 


The  Waterworks  Clauses  Act,  1847,  excep 
the  provisions  with  respect  to  the  amoun 
of  profit  to  be  received  by  the  undertaker 
when  the  waterworks  are  carried  on  fo 
their  benefit,  and  except  the  words  i 
section  forty-four  thereof,  "  with  the  con 
sent  in  writing  of  the  owner  or  repute 
owner  of  any  such  house  or  of  the  agent  o 
such  owner ; " 

The  Waterworks  Clauses  Act,  1863 ; 

The  provisions  of  the  EaUway  Clauses  Coi 
solidation  (Scotland)  Act,  1845,  withrespec 
to  the  temporary  occupation  of  lands  nea 
the  railway  during  the  construction  thereo: 
but  such  last-mentioned  provisions  sha: 
apply  only  in  the  case  of  any  reservoi] 
filter,  or  distributing  tank  which  the  loci 
authority  may  be  authorised  to  construd 
and  the  works  immediately  connected  then 
with;  and  for  the  purposes  of  this  Ac 
those  provisions  shall  be  read  as  if  snei 
reservoir,  filter,  or  tank,  and  works  wei 
therein  mentioned,  instead  of  "the  rail 
way,"  and  the  boundaries  of  such  reservoii 
filter,  or  tank,  and  works,  instead  of  "th 
centre  of  the  railway ; "  and  the  prescribe 
limits  shall  be  two  hundred  yards  fron 
such  boundaries. 

4.  Division  of  assessment  for  water  supply  ifU 
(1)  domestic  water  rate  and  (2)  public  water  rati 
—Upon  this  Act  taking  eff  ect  the  expense  in 
curred  or  to  be  incurred  by  the  district  com 
mittee  as  local  authority  under  the  provision 
of  the  Public  Health  (Scotland)  Acts  durin 
the  year  ensuing  for  water  supply  (includin 
the  sums  necessary  for  payment  of  interest  o 
and  repayment  of  instalments  of  any  mone 
borrowed  for  providing  such  supply)  shall  b 
paid  out  of  the  assessments  in  this  sectio 
authorised ;  that  is  to  say  :— 
(1.)  It  shall  be  lawful  for  the  county  counci 
and  they  are  hereby  authorised  and  n 
quired,  once  in  every  year  to  impose  an 
levy  an  assessment  (to  be  called  the  domesti 
water  rate)  upon  all  lands  and  heritage 
within  the  district  which  shall  have  bee 
supplied  vnth  water  by  the  district  con 
mittee  as  local  authority  at  sucli  rate  i 
the  pound  as  shall  be  sufficient,  wlien  snj 
plemented  by  the  public  water  rate,  if  anj 
to  defray  tlie  expense  herein-before  me« 

(2  )'°irsliall  be  lawful  for  the  county  counci: 
and  they  are  liereby  authorised,  once  n 
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every  year  to  impose  and  levy  an  assess- 
ment (to  be  called  the  public  water  rate)  if 
they  shall  think  fit  upon  all  lands  and 
heritages  within  the  district,  but  such  rate 
if  imposed  shall  not  exceed  threepence  in 
the  pound,  and  may  be  such  less  amount 
as  tlie  county  council  may  from  time  to 
time  determine. 
(3.)  The  assessments  or  rates  in  this  section 
mentioned  shall  not  in  the  aggregate  exceed 
the  rates  authorised  by  the  Public  Health 
(Scotland)  Acts,  and  shall  be  imposed  and 
levied  and  be  payable,  and  may  be  recovered 
in  the  same  manner,  as  nearly  as  may  be, 
as  assessments  under  the  provisions  of  the 
Public  Health  (Scotland)  Acts. 
Provided  always  that — 
(a.)  Where  a  special  water  supply  dis- 
trict has  been  formed  in  the  manner 
provided  in  the  said  Acts,  and  a 
sufficient  supply  of  water  has  been 
obtained  and  is  maintained  therein 
under  the  authority  of  the  said  Acts, 
the  lands  and  heritages  situated  with- 
in such  special  water  supply  district 
shall  not  be  liable  to  assessment  for 
the  expense  of  supplying  water  to 
other  parts  of  the  district: 
(o.)  The  local  authority  shall  not  be 
obliged  to  furnish  a  supply  of  water 
to  any  person  for  any  less  sum  than 
five  shillings  in  any  one  year : 
(c.)  No  person  shaU  be  entitled  to  de- 
mand such  supply  of  water  or  to 
require  the  local  authority  to  lay 
down  communication  pipes,  unless 
some  pipe  of  the  local  authority  shall 
have  been  laid  ivithin  one  hundred 
feet  of  the  house  or  other  premises 
in  respect  of  which  such  supply  or 
communication  pipes  are  demanded, 
or  unless  the  local  authority  shall 
become  bound  by  virtue  of  a  re- 
quisition and  agreement  made  and 
executed  in  the  manner  and  to  the 
extent  required  by  the  Waterworks 
Clauses  Act,  1847,  to  cause  pipes  to 
be  laid  down  within  the  said  distance 
of  one  hundred  feet  of  such  house  or 
other  premises. 

65.  Power  to  horrow  on  security  ofassessTnents. — 
lae  county  council  as  the  local  authority  may, 
a  addition  to  the  powers  conferred  by  section 
Jljhty-nine  (six)  of  the  Public  Health  (Scotland) 
:Bt,  1867,  borrow  money  for  the  purposes 
eorein  set  forth  on  the  security  of  the  assess- 
mnts  hereby  authorised,  and  may  assign  the 
lad  assessments  and  the  general  assessments 


that  may  be  imposed  under  the  said  Act  or  an^ 
of  them  in  security  of  the  money  to  be  so 
borrowed. 

6.  Power  to  abolish  certain  special  water  sjipjjZj/ 
districts.— U  in  any  special  water  supply  dis- 
trict the  maximum  rates  leviable  shall  be  in- 
adequate to  provide  and  maintain  a  sufficient 
supply  of  water,  it  shall  be  lawful  for  the  local 
authority,  at  a  meeting  called  with  special 
notice,  to  resolve  by  an  absolute  majority  of 
their  number,  to  apply  to  the  county  council, 
who  may  by  an  absolute  majority  of  the  whole 
members  of  the  councO  resolve,  subject  to  such 
conditions  as  they  may  determine  regarding  the 
payment  of  any  debt  that  may  aft'ect  such  special 
water  supply  district,  that  the  area  embraced 
within  the  boundaries  of  such  special  water 
supply  district  shall  cease  to  exist  as  a  special 
water  supply  district,  and,  in  the  event  of  such 
local  authority  so  resolving,  such  areas  shall, 
subject  as  aforesaid,  from  and  after  a  date  to  be 
fixed  by  such  local  authority  cease  to  be  rated 
and  assessed  for  the  purposes  of  water  supply 
separatPly  from  the  district;  but  such  area 
may  continue  to  be  rated  and  assessed  separ- 
ately from  the  district  for  the  purpose  of  the 
payment  of  such  debt. 

A  resolution  of  a  local  authority  under  this 
section  shall  not  have  effect  until  it  is  con- 
firmed by  the  Secretary  for  Scotland  on  tlie 
application  of  the  county  council,  and  after 
such  inquiry  as  the  Secretary  for  Scotland  shaU 
deem  necessary.  The  costs  of  any  such  inquiry 
shall  be  borne  by  the  local  authority. 

7.  Saving  for  existing  water  companies  and 
commissioners. — Nothing  contained  in  or  done 
in  pursuance  of  the  provisions  of  this  Act  shall 
authorise  the  supply  of  water  to,  or  any  assess- 
ment to  be  imposed  and  levied  within,  any  dis- 
trict or  part  of  a  district  which  is  already 
authorised  to  be  supplied  with  water  by  any 
water  company  or  water  commissioners  or 
trustees  estabUshed  by  Act  of  Parliament,  or 
shall  prejudice  or  affect  the  last  proviso  of  sub- 
section one  of  section  eighty -nine  of  the  Public 
Health  (Scotland)  Act,  1867. 

8.  Saving  for  existing  loans. — Nothing  con- 
tained in  or  done  in  pursuance  of  the  provisions 
of  this  Act  shall  in  any  way  prejudice  the 
rights  or  powers  of  creditors  who  before  the 
passing  of  this  Act  have  advanced  moneys  to 
any  local  authority  under  the  Public  Health 
(Scotland)  Acts,  and  all  securities  for  such 
moneys  may  be  enforced  against  the  same 
assessments  against  which  they  may  be  en- 
forced at  the  passing  of  this  Act. 
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ACT  OF  PARLIAMENT 

FOB 

The  Valuation  of  Lands  and  Heritages  in  Scotland. — [17  and  18  Viet.,  cap.  91. — 

10th  August  1854.] 

Whereas  it  is  expedient  that  one  uniform  valuation  be  established  of  lands  and 
heritages  in  Scotland,  according  to  which  aU  public  assessments  leviable  or  that 
may  be  levied  according  to  the  real  rent  of  such  lands  and  heritages  may  be 
assessed  and  collected,  and  that  provision  be  made  for  such  valuation  being 
annually  revised  :  Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

1.  Commissioners  of  supply  amd  magistrates  of  hurghs  to  make  up  valuation  roU 
annually. — ^The  commissioners  of  supply  of  every  county  and  the  magistrates  of| 
every  burgh  in  Scotland  respectively  shall  annually  cause  to  be  made  up  a  valua- 
tion roll,  showing  the  yearly  rent  or  value  for  the  time  of  the  whole  lands  and 
heritages  within  such  county  or  burgh  respectively,  and  separately  within  each 
parish  or  part  of  a  parish  situated  within  such  county  or  burgh  respectively,  and 
specifying  in  each  case  the  nature  of  such  lands  and  heritages,  and  the  names  and 
designations  of  the  proprietors  or  reputed  proprietors,  and  where  there  are  tenants 

,  or  occupiers,  of  the  tenants  and  of  the  occupiers  thereof  respectively ;  and  within 
two  months  after  the  passing  of  this  Act  the  commissioners  of  supply  of  each 
county,  and  the  magistrates  of  each  burgh,  shall  hold  a  meeting  and  adopt  such 
measures  as  will  enable  the  first  valuation  roll  under  this  Act  to  be  made  up  by 
the  fifteenth  day  of  August  one  thousand  eight  hundred  and  fifty-five. 

2.  Officer  of  inland  revenue  to  assist  the  commissioners  of  swpi^ly  and  m^istrates 
in  making  up  the  valuation  roll. — In  making  up  the  valuation  roU  the  com- 
missioners of  supply  and  magistrates  respectively  may  take  the  assistance  of  the 
oflBcer  of  the  inland  revenue  charged  with  the  duty  of  assessing  to  the  income  tax 
in  such  county  or  burgh  respectively  ;  and  such  commissioners  and  magistrates 
respectively  may  from  time  to  time,  as  often  as  they  may  deem  it  necessa:ry,  by 
their  order  in  writing,  to  be  signed  by  their  clerk,  require  any  officer  of  inland 
revenue,  charged  with  the  duty  of  assessing  the  income  tax  in  such  county  or 
burgh  respectively,  to  appear  before  them  when,  and  where,  and  as  often  as  such 
commissioners  and  magistrates  respectively  may  deem  expedient,  and  to  produce 
aU  assessments  and  other  documents  in  the  custody  or  power  of  such  officer 
relating  to  the  value  of,  or  assessment  on,  all  or  any  of  the  property  within  the  several 
parishes  or  places  within  his  district  or  division,  and  to  be  examined  ou  oath,  and 
answer  such  questions  as  the  said  commissioners  and  magistrates  respectively  may 
put  to  him  touching  the  said  assessments  or  the  value  of  the  property  contained 
therein  :  Provided  always,  that  it  shall  be  in  the  power  of  such  commissioners  or 
magistrates,  if  they  thinlc  fit,  not  to  insert  in  any  valuation  roll  under  this  Act 
the  names  or  designations  of  the  tenants  or  occupiers  of  any  lands  and  heritages 
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arately  let  for  a  shorter  period  than  one  year,  or  at  a  rent  not  amounting  to 
!)iir  pounds  per  annum. 

\.  Appointment  and  duties  of  assessors. — In  order  to  the  making  up  of  such 
iluation,  the  commissioners  of  supply  of  each  county  and  the  magistrates  of  each 
wurgh  respectively  shall,  as  occasion  requires,  appoint  one  or  more  fit  and  proper 
persons  to  be  assessors  or  assessor  for  the  purposes  of  this  Act ;  and  it  shall  be 
iihe  duty  of  such  assessors  annually  to  ascertain  and  assess  the  yearly  rent  or 
rvalue  of  the  several  lands  and  heritages  within  the  county  or  burgh  respectively, 
)t>ther  than  the  lands  and  heritages  of  railway  and  canal  companies,  which  are 
itierein-after  specially  provided  for,  and  to  make  up  such  valuation  roD  thereof  in  the 
Eoanner  by  this  Act  prescribed  ;  and  every  such  assessor  shall  be  appointed  either 
oor  the  whole  county  or  burgh,  or  for  some  particular  portion  or  district  thereof 
JO  be  prescribed  by  the  commissioners  of  supply  or  magistrates  respectively  ;  and 
•Mvery  such  assessor  shall,  on  being  appointed  by  the  said  commissioners  of  supply 
mr  magistrates  respectively,  and  before  entering  upon  the  duties  of  his  ofiBce, 
itleclare  that  he  will  faithfully  and  honestly  perform  the  duties  thereof  ;  and  every 
icuch  assessor  shall  be  removeable  at  the  pleasure  of  the  said  commissioners  or 
nnagistrates  respectively. 

4.  Assessors  to  make  up  valuation  roll  hy  Ibth  August  in  each  year. — In  every 
i:ounty  and  burgh  a  new  valuation  roU  shall  be  annually  made  up  by  the  assessors 
)Bn  or  before  the  fifteenth  day  of  August  in  every  year. 

5.  Notice  to  he  given  to  persons  whose  property  is  valued. — On  or  before  the 
twenty-fifth  day  of  August,  and  not  earlier  than  the  fifteenth  day  of  July  in  each 
ivear,  the  assessor  shall  transmit  or  cause  to  be  transmitted  to  each  person  included 
im  his  valuation,  whether  as  proprietor  or  tenant  or  occupier,  a  copy  of  every 
.  entry  in  such  valuation  roll  wherein  such  person  shall  be  set  forth  either  as  pro- 
prietor or  tenant  or  occupier,  along  with  a  notice  to  such  person  that  if  he 
cconsiders  himseK  aggrieved  by  such  valuation  he  may  appeal  against  the  same  to 
tibhe  commissioners  of  supply  of  the  county  or  to  the  magistrates  of  the  burgh,  as 
tlhe  case  may  be,  in  terms  of  this  Act,  or  may  obtain  redress  without  the  necessity 
ODf  such  appeal,  by  satisfying  the  assessor,  on  or  before  the  eight  day  of  September 
inn  each  year,  that  he  has  well-founded  ground  of  complaint ;  and  such  copy  and 
naotice  may  be  served  by  handing  the  same  to  such  person  personally,  or  leaving 
tlhe  same,  or  sending  it  through  the  post  office,  at  his  residence  or  usual  place  of 
aibode  ;  and  where  the  residence  or  place  of  abode  of  such  person  is  unknown,  it 
fkhall  be  sufficient  if  service  be  made  as  aforesaid  upon  his  factor  or  agent,  or  be 
aaddressed  to  him  at  the  office  of  the  clerk  of  supply  of  the  county  or  town  clerk 
oof  the  burgh,  as  the  case  may  be :  Provided  always,  that  where,  in  making  up 
hhifi  valuation  as  aforesaid,  the  assessor  is  merely  to  repeat  an  entry  which  occurred 
iin  the  valuation  of  the  immediately  preceding  year,  it  shall  not  be  necessary 
ffor  the  assessor  to  transmit  such  copy  and  notice  as  aforesaid  to  the  person  or 
ppersons  specified  in  such  merely  repeated  entry. 

6.  Yearly  rent  or  value,  how  to  be  estimated. — In  estimating  the  yearly  value  of 
jjlands  and  heritages  under  this  Act,  the  same  shall  be  taken  to  be  the  rent  at 
TOrhich,  one  year  with  another,  such  lands  and  heritages  might  in  their  actual 
rotate  be  reasonably  expected  to  let  from  year  to  year  ;  and  where  such  lands  and 
hheritages  consist  of  woods,  copse,  or  underwood,  the  yearly  value  of  the  same 
sshall  be  taken  to  be  the  rent  at  which  such  lands  and  heritages  might  in  their 
imatural  state  be  reasonably  expected  to  let  from  year  to  year,  as  pasture  or  grazing 
blands :  and  where  such  lands  and  heritages  are  bond  fide  let  for  a  yearly  rent 
oconditioned  as  the  fair  annual  value  thereof,  without  grassum  or  consideration 
oother  than  the  rent,  such  rent  shall  be  deemed  and  taken  to  be  the  yearly  rent 
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or  value  of  such  lands  and  heritages  in  terms  of  this  Act :  Provided  always,  that 
if  such  lands  and  heritages  be  let  upon  a  lease  the  stipulated  duration  of  which 
is  more  than  twenty-one  years  from  the  date  of  entry  under  the  same,  or  in  the 
case  of  minerals  more  than  thirty-one  years  from  such  date  of  entry,  the  rent 
payable  under  such  lease  shall  not  necessarily  be  assessed  as  the  yearly  rent  or 
value  of  such  lands  and  heritages,  but  such  yearly  rent  or  value  shall  be  ascer- 
tained in  terms  of  this  Act  irrespective  of  the  amount  of  rent  payable  under  such 
lease,  and  the  lessee  under  such  lease  shall  be  deemed  and  taken  to  be  also  the 
proprietor  of  such  lands  and  heritages  in  the  sense  of  this  Act,  but  shall  be 
entitled  to  rehef  from  the  actual  proprietor  thereof,  and  to  deduction  from  the 
rent  payable  by  him  to  such  actual  proprietor,  of  such  proportion  of  all  assess- 
ments laid  on  upon  the  valuations  of  such  lands  and  heritages  made  under  this 
Act,  and  payable  by  such  lessee  as  proprietor  in  the  sense  of  this  Act,  as  shall 
correspond  to  the  rent  payable  by  such  lessee  to  such  actual  proprietor  as 
compared  with  the  amount  of  such  valuation. 

7.  Assessor  may  call  for  written  statement  of  rent. — It  shall  be  lawful  for  any 
assessor  acting  under  this  Act  to  call  upon  any  person,  being  a  proprietor  or 
reputed  proprietor  or  tenant  or  occupier  within  the  county  or  burgh  or  district  for 
which  such  assessor  is  appointed,  for  a  written  statement  of  the  yearly  rent  or  value 
and  of  all  other  particulars  required  by  this  Act  of  aU  lands  and  heritages  within 
such  county  or  burgh  or  district  of  which  such  person  is  proprietor  or  reputed 
proprietor,  or  tenant  or  occupier  ;  and  if  any  such  person  shall,  without  reasonable 
excuse,  fail  to  furnish  such  vsrritten  statement  to  such  assessor  within  fourteen 
days  after  he  shall  be  called  upon  in  writing  so  to  do,  he  shall  be  liable  to  pay  a 
penalty  not  exceeding  twenty  pounds ;  and  if  any  such  person  shall  present  or 
cause  to  be  presented  to  such  assessor  any  false  statement  of  such  yearly  rent  or 
value  or  other  particulars  as  aforesaid,  he  knowing  the  same  to  be  false,  he  shall 
be  liable  to  pay  a  penalty  of  fifty  pounds. 

8.  Courts  of  appeal. — The  commissioners  of  supply  of  every  county  and  the 
magistrates  of  every  burgh  shall  annually  on  or  before  the  fifteenth  but  not 
earlier  than  the  tenth  day  of  September  in  each  year  hold  a  court  for  hearing 
appeals  against  valuations  made  by  such  assessors  as  aforesaid  tmder  this  Act,  of 
which  ten  days'  notice  shall  be  given,  which  court  may  be  adjourned  from  time  to 
time  ;  and  at  such  court,  and  at  latest  on  or  before  the  thirtieth  day  of  September 
in  each  year,  all  such  appeals  and  complaints  under  this  Act  shall  be  disposed  of  ; 
and  such  courts  or  adjourned  courts  of  appeal  shall  be  held  in  such  and  as  many 
places  within  such  county  and  burgh  respectively  as  such  commissioners  and 
magistrates  respectively  shall  appoint ;  and  the  deliverances  of  such  commissioners 
and  magistrates  respectively  upon  such  appeals  and  complaints  shall  be  final  and 
conclusive,  and  not  subject  to  review. 

9.  Persons  entitled  to  appeal. — All  persons  whose  names  shall  have  been  entered 
by  the  assessors  in  the  valuation  roll  of  the  county  or  burgh  respectively,  whether 
as  proprietors  or  tenants  or  occupiers,  shall  be  entitled  to  appeal  to  the  said  com- 
missioners or  magistrates,  as  the  case  may  be,  mth  reference  to  such  entry: 
Provided  always,  that  the  appellant  shall,  six  days  at  least  before  such  appeal  is 
heard,  intimate  in  writing  to  the  assessor  that  he  is  to  maintain  such  appeal,  and 
specify  the  amount  of  valuation  which  he  alleges  should  be  substituted  for  the 
amount  stated  by  the  assessor. 

10.  Procedure  and  appeal  courts. — It  shall  be  competent  to  the  commissioners 
of  supply  and  magistrates  of  burghs  respectively  in  the  hearing  of  appeals  under 
this  Act  to  cite  and  examine  the  parties  and  their  witnesses  on  oath,  and  to  call 
for  all  papers  and  documents  whicli  they  may  deem  necessary  ;  and  every  court  of 
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ippeal  shall  be  attended  by  the  assessors  by  whom  the  several  valuations  undei 
ippeal  were  made,  and  such  assessors  shall  answer  upon  oath  aU  competent  inter- 
■ogatories  which  may  be  put  to  them  with  reference  to  the  matters  involved  in 
uch  appeals  ;  and  it  shall  not  be  necessary  for  the  court  of  appeal  to  keep  any 
ormal  record  of  their  roceedings,  except  only  a  note  of  the  assessment,  appeal, 
aid  judgment,  but  they  may,  if  they  think  proper,  cause  any  deposition  which  may 
If  made  before  them  to  be  taken  down  in  writing,  and  signed  by  the  deponent, 
nd  may  authenticate  it  by  the  signature  of  one  of  their  number  as  having  been 
H  ide  in  their  presence  ;  and  every  such  deposition  so  taken  down,  signed,  and 
•  hentioated  shall  be  deemed  and  taken  to  be  good  evidence  in  any  prosecution 
J.  ui-  perjury. 

11.  Valuation  roll  to  he  retained  by  assessor  till  8th  of  September  yearly,  and 
hhereafter  to  he  open  to  inspection. — The  valuation  roll,  when  made  up  by  the 
kaasessor,  shall  be  retained  by  him  until  the  eighth  day  of  September  in  each  year, 
»-7hen  he  shall  transmit  it  to  the  clerk  of  supply  of  the  county  or  to  the  town  clerk 
)t)f  the  burgh,  as  the  case  may  be,  or,  if  there  be  no  town  clerk,  to  such  other  person 
las  the  chief  magistrate  of  the  burgh,  or  if  there  be  no  such  magistrate,  the  sheriflf 
)»f  the  county,  may  specially  appoint  for  the  purpose,  which  he  is  hereby  required  in 
irach  case  to  do,  as  occasion  requires  ;  and  the  said  valuation  roll  shall  thereafter 
■eemain  in  the  office  of  such  clerk  of  supply  or  town  clerk,  or  other  person  specially 
ipppointed  as  aforesaid,  patent  to  every  person  having  interest  therein,  either  as 
)Broprietor,  tenant,  or  occupier. 

12.  Valuation  roll,  when  completed,  to  be  authenticated,  and  to  he  in  force  for  one 
pear.— As  soon  as  all  appeals  taken  ifnder  this  Act  shall  have  been  disposed  of, 
and  the  valuation  of  the  county  or  burgh  shaU  have  been  thereby  completed,  the 
8aad  valuation  roll  shall  be  authenticated  in  counties  by  the  signature  of  the  con- 
f?ener  of  the  commissioners  of  supply,  or  of  the  clerk  of  supply,  or  other  person 
rvhom  the  commissioners  of  supply  may  authorise  for  that  purpose,  and  in  burghs 
)?y  the  signature  of  the  chief  magistrate,  or  of  the  town  clerk,  or  other  person  whom 
;bhe  magistrates  may  authorise  for  that  purpose,  and  such  valuation  roll  shall  then 
»e  m  force  as  the  valuation  roll  of  the  county  or  burgh,  as  the  case  may  be,  for  the 
r?ear  commencing  at  the  term  of  Whitsunday  immediately  preceding,  and  ending 
itkt  the  term  of  Whitsunday  immediately  following  ;  and  as  soon  as  such  valuation 
tx)U  has  been  authenticated  as  aforesaid,  the  clerk  of  supply  or  town  clerk,  as  the 
»ase  may  be,  shall  furnish  to  the  clerks  of  the  several  parochial  boards  within  the 
county  or  burgh  a  copy  of  so  much  thereof  as  relates  to  their  respective  parishes  ; 
uind  every  parish,  person  or  persons,  interested  in  any  valuation  roU  under  this 
V^ct  shall  be  entitled  to  inspect  and  make  copies  of  the  same  or  any  part  thereof, 
*t  their  own  expense,  at  such  reasonable  times,  and  on  payment  of  such  moderate 
eee,  and  subject  to  such  regulations,  as  the  commissioners  of  supply  or  magistrates 
eeapectively  may  fix.  ° 

ui-^^u"^*  *°'"^P^»'i'"'t«  ■^ade  with  regard  to  assessors  valuations.— li  any  complaint 
thall  be  made  to  the  commissioners  of  supply  of  any  county,  or  to  the  magistrates 
)bf  any  burgh,  sittmg  as  an  appeal  court  as  above  provided,  to  the  effect  that  the 
rcearly  rent  or  value  of  any  lands  or  heritages  within  such  county  or  burgh  respec- 
nvely  has  been  stated  by  the  assessor  in  the  valuation  roU  of  such  county  or  burgh 
U  other  than  the  just  and  true  amount  thereof,  such  commissioners  of  supply  and 
anagistrates  respectively  may,  if  they  think  fit,  make  inquiry  into  such  complaint, 
Utev  giving  not  less  than  six  days'  notice  to  the  proprietor  and  occupier  of 
mch  lands  and  heritages  of  the  time  and  place  when  such  inquiry  will  be  gone 
onto,  and  may  thereupon  alter  the  amount  of  the  yearly  rent  or  value  of  such  lands 
ond  heritages  m  the  valuation  roll  of  such  county  or  burgh  to  such  extent  as  after 

n^^^'  ""^^  fP^r  *°         *°     j™*  '  commissioners  of  suppiy  and 

"nagistrates  respectively.  ,n  the  conduct  of  such  inquiries  as  aforesaid,  shall  have 
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all  the  same  powers  and  authorities  as  are  by  this  Act  conferred  upon  them  with 
reference  to  appeals  ;  and  it  shall  be  lawful  for  them  to  award  expenses  against 
the  complainer,  where  it  shall  appear  to  them  that  such  complaint  has  been  made 
without  any  reasonable  or  probable  cause  :  Provided  always,  that  where  any 
parish  consists  partly  of  a  burgh  and  partly  of  a  landward  district,  it  shall  be 
competent  to  the  commissioners  of  supply  of  the  county  or  to  the  magistrates  of 
such  burgh  respectively,  if  they  shall  think  that  any  property  within  such  parish 
has  been  unduly  valued,  to  refer  the  true  value  of  the  same  to  the  sheriff  of  the 
county,  who  shall  decide  the  same  summarily  without  being  subject  to  review,  and 
the  magistrates  and  commissioners  of  supply  respectively,  on  such  decision  being 
produced  to  them,  shall  correct  the  roll  accordingly  at  the  next  ensuing  period  oi 
valuation. 

14.  Three  commissioners  of  sv/pply  or  two  Tnagistrates,  &e.,  to  he  a  quorum. — In  all 
proceedings  under  this  Act,  any  three  commissioners  of  supply,  and  two  magistrates 
of  a  burgh,  shall  be  deemed  to  be  a  quorum  of  such  commissioners  and  magistrates 
respectively,  and  shall  be  entitled  to  exercise  aU  the  powers  conferred  upon  the 
general  body  of  commissioners  and  magistrates  respectively  under  this  Act,  and 
the  majority  present,  and  voting,  shall  rule  the  decision  ;  and  where  the  votes  of 
those  present  shall  be  equal,  the  preses  of  the  meeting  shall  have  a  casting  vote. 

15.  Preses  at  meetings  of  commissioners  of  supply,  wnd  Tnagistrates  of  burghs, 
vmder  this  Act. — In  aU  meetings  of  commissioners  of  supply  under  this  Act,  their 
convener,  or,  in  the  absence  of  the  convener,  the  person  who  may  be  elected  by 
such  meeting  to  act  as  its  preses,  shall  be  preses  of  such  meeting  ;  and  in  all 
meetings  of  magistrates  of  burghs  under  this  Act,  the  lord  provost,  or  provost,  or 
chief  magistrate  of  the  burgh,  when  he  is  present  thereat,  shall  be  preses  of  such 
meeting  ;  and,  failing  him,  the  person  who  may  be  elected  by  such  meeting  to  act 
as  its  preses  shaU  be  preses  of  such  meeting. 

16.  Papers  and  documents  emanating  from  commissioners  of  supply,  die.,  how  to 
be  authenticated.— For  the  purposes  of  this  Act,  the  signature  of  the  convener  or 
of  the  preses  of  a  meeting  of  commissioners  of  supply  adhibited  to  any  paper  or 
document  shaU  be  equivalent  to  the  signatures  of  the  whole  commissioners  of 
supply  present  at  a  meeting  thereof  ;  and  the  signature  of  the  lord  provost,  or 
provost,  or  chief  magistrate  of  the  burgh,  or  of  the  preses  of  a  meetmg  of  the 
magistrates  of  the  burgh,  adhibited  to  any  paper  or  document,  shaU  be  equivalent 
to  the  signatures  of  the  whole  magistrates  present  at  such  meetmg  ;  and  the  addi- 
tion to  such  signatures  respectively  of  the  words  "convener,  '  "lord  provost, 
"provost,"  "chief  magistrate,"  or  "preses,"  shall  be  good  primd  facie  evidence 
that  such  signature  is  the  signature  of  such  "convener,  lord  provost, 
"provost,"  "chief  magistrate,"  or  "preses,"  as  the  case  may  be,  and  that  such 
paper  or  document  is  genuine  and  authentic. 


17  Poiuers  of  supplementary  assessment  granted  by  existing  Acts  of  Parlia- 
ment not  to  be  iffected.-Wheve,  by  any  Act  of  Parliament,  P°^«'-.;^  S'^i?.  J* 
make  a  supplementary  assessment  for  any  portion  of  the  year  from  Wlnt- 


Sunday  to  Wliitsunday,  such  power  shaU  not  be  affected  by  this  Act;  and  the 
assessors  under  this  Act  are  hereby  respectively  authorised  and  ^q^^^^^  to  m^^^^^ 
UP  such  supplementary  valuation  roll  as  may  be  necessary  m  order  to  sucU  supple 
m^entary  as^sissment :  Provided  always,  that  such  supplementary  ~-"\f^f^ 
be  madi  upon  the  proprietors,  tenants,  or  occupiers  l^f  1«  °' 
valuations  established  by  this  Act  of  the  respective  lands        ^leritages  of  ^^lucb 
they  are  such  proprietors,  tenants,  and  occupiers  respectively  for  the  jear.  to 
portion  of  which  such  supplementary  .assessment  applies  :   P'"/ "ff 'l^^''^^^ 
every  assessor  making  up  such  supplementary  valuation        f^f  f^'^^'^^^^ 
..ause  to  be  transmitted  to  each  person  included  therem,  whether  as  proprietor, 
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•ant,  or  occupier,  a  copy  of  every  entry  in  such  supplementary  valuation  roU 
eerein  such  person  shall  be  set  forth  either  as  proprietor,  tenant,  or  occupier, 
ong  with  a  notice  to  such  person  that  if  he  considers  himself  aggrieved  by  such 
jpplementary  valuation  he  may  appeal  against  the  same  as  after-mentioned,  and 
;bhaU  be  lav?ful  for  every  such  person  to  appeal  vsdthin  fourteen  days  thereafter 
tthe  court  of  appeal  established  by  this  Act  ;  and  such  court  shall  have  the 
irver  of  granting  relief  against  such  supplementary  valuation  so  appealed  Jigainst, 
jsuch  extent  and  in  such  vsray  and  manner  as  to  such  court  may  seem  just. 

118.  Expenses  of  valuations  how  to  be  defrayed. — After  the  completion  of  each 
mual  valuation  as  aforesaid  imder  this  Act,  the  commissioners  of  supply  of  each 
mnty  and  the  magistrates  of  each  burgh  shaU  cause  an  account  to  be  made  up  of 
I '  costs  and  expenses  attending  the  same,  and  shall  ascertain  and  fix  the  just 
count  thereof,  and  shall  cause  such  amount  to  be  apportioned  upon  the  parishes 
hhin  such  county  and  burgh  respectively,  according  to  the  yearly  rent  or  value 
rreof  as  fixed  by  such  valuation,  and  the  same  shaU  be  a'ssessed  and  levied  along 
fch  the  assessment  for  the  relief  of  the  poor  for  the  current  year  within  such 
iishes  respectively,  or  they  shall  cause  such  amount,  along  with  such  reasonable 
m  as  they  may  deem  necessary  to  meet  the  expenses  of  collection,  to  be  assessed 
)Dn  the  lands  and  heritages  within  their  county  or  burgh  respectively,  included 
SBUoh  valuation,  by  a  rateable  assessment  upon  such  lands  and  heritages  accord- 
to  the  yearly  rent  or  value  thereof  as  fixed  by  such  valuation,  the  proprietors 
i  1  occupiers  of  such  lands  and  heritages  being  liable  to  pay  such  assessment 
laaUy  between  them,  or,  in  the  option  of  such  commissioners  of  supply  or  magis- 
ttes  respectively,  shall  cause  such  amount  to  be  assessed  along  with  and  as  part 
aand  by  way  of  addition  to  any  other  assessment  which  may  be  leviable  accord- 
to  the  valuation  established  by  this  Act  within  such  county  or  burgh  ;  and 
' '  balance  of  funds  remaining  on  hand  from  time  to  time  in  any  county  or  burgh, 
•aing  from  such  assessment  imder  this  Act  in  any  one  year,  after  answering  the 
lenses  of  the  year  with  reference  to  which  such  assessment  was  imposed,  may  be 
aiined  and  applied  by  the  commissioners  of  supply  of  each  county  and  the 
ggistrates  of  each  burgh  respectively,  in  such  manner  as  they  may  deem  fit,  for 
rraying  the  expenses  of  making  up  valuation  roUs  under  this  Act  in  subsequent 
r.rs,  but  for  no  other  uses  or  purposes  whatever  :  Provided  always,  that  where 
aany  county  or  burgh  there  are  or  shall  be  funds  available  for  the  purpose,  it 
Lll  be  lawful  for  the  commissioners  of  supply  of  such  county  or  magistifetes  of 
hh  burgh,  as  the  case  may  be,  to  defray  such  costs  and  expenses  as  aforesaid  out 
much  available  funds,  in  place  of  resorting  to  assessment  under  the  provisions  of 
1 5  Act. 

S.9.  New  qualification  for  commissioners  of  supply. — From  and  after  the  passing 
'this  Act,  no  person,  other  than  a  person  duly  qualified  as  after-mentioned, 
\  11  be  qualified  to  act  as  commissioner  of  supply  in  any  county ;  and  any  person 
duly  qualified  as  aforesaid  acting  as  such  commissioner  shall  be  subject  and 
ible  to  the  penalties  presently  attached  by  law  to  the  acting  as  a  commissioner  of 
iiiply  without  qualification ;  and  from  and  after  the  passing  of  this  Act  the 
lUification  requisite  for  a  commissioner  of  supply  in  any  county  shall  be  the 
nng  named  as  an  ex  officio  commissioner  of  supply  in  any  Act  of  supply,  or  the 
mg  proprietor  or  the  husband  of  any  proprietor  infeft  in  liferent,  or  in  fee  not 
■cdened  with  a  Uferent,  in  lands  and  heritages  within  such  county,  of  the  yearly 
tt  or  value,  in  terms  of  this  Act,  of  at  least  one  hundred  pounds,  or  the  being 
I'est  son  and  heir  apparent  of  a  proprietor  infeft  in  fee  not  burdened  with  a  life- 
t.t  in  lands  and  heritages  within  such  county  of  the  yearly  rent  or  value  in 
mns  of  this  Act,  of  four  hundred  pounds  ;  and  the  factor  of  any  proprietor  or 
if-prietors  infeft,  either  in  liferent  or  in  fee  unburdened  as  aforesaid,  in  lands  and 
Titages  within  such  county  of  the  yearly  rent  or  value,  in  terms  of  this  Act,  of 
hht  hundred  pounds,  shall  be  qualified  to  act  as  a  commissioner  of  supply  in  the 
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absence  of  such  proprietor  or  proprietors :  Provided  always,  that,  with  refereno 
only  to  the  qualification  of  commissioners  of  supply  under  this  Act,  the  yearly  ren 
or  value  of  houses  and  other  buildings,  not  being  farmhouses  or  offices  or  othe 
agricultural  buildings,  shall  be  estimated  at  only  one-half  of  their  actual  year! 
rent  or  value,  in  terms  of  this  Act :  Provided  also,  that  all  persons  who  shall,  a 
the  date  of  the  passing  of  this  Act,  have  been  in  actual  possession  of  the  qualifici 
tion  then  required  by  law  for  a  commissioner  of  supply,  and  entitled  to  act  as  sue 
commissioner,  shall,  so  long  as  he  can  continue  to  possess  such  last-mentione 
qualification,  be  deemed  to  be  in  possession  of  the  qualification  requisite  for  a  con 
missioner  of  supply  in  terms  of  this  Act. 

20.  Assessor  of  railways  and  canals  to  be  appointed. — In  order  to  the  making  u 
of  valuations  and  valuation  rolls  of  lands  and  heritages  in  Scotland  belonging  t 
or  leased  by  railway  or  canal  companies,  and  forming  part  of  the  undertalmigs  c 
such  companies,  it  shall  be  lav^ful  for  Her  Majesty  to  appoint,  as  occasio 
requires,  a  fit  and  proper  person  to  be  assessor  of  railways  and  canals  for  the  pui 
poses  of  this  Act ;  and  the  remuneration  or  salary  to  be  paid  to  such  assessor  c 
railways  and  canals  in  respect  of  his  own  time  and  trouble,  and  in  respect  of  anr 
clerks  or  other  ofiicers  whom  he  may  be  allowed  by  the  commissioners  of  He] 
Majesty's  Treasury  to  employ  in  the  execution  of  his  duties  under  this  Act,  sha] 
be  fixed  from  time  to  time  by  the  said  commissioners  of  Her  Majesty's  Treasury 
and  such  assessor  of  railways  and  canals  shall,  before  entering  on  the  duties  of  hi 
office,  declare  that  he  will  faithfully  and  honestly  perform  the  duties  thereof,  am 
shall  be  removeable  by  Her  Majesty  at  pleasure. 

21.  Such  assessor  to  make  up  annually  a  valuation  roll  of  railways  and  canalt 
— The  assessor  of  railways  and  canals  under  this  Act  shall,  on  or  before  th 
fifteenth  day  of  August  in  every  year,  inquire  into  and  fix  in  cumulo  the  yearl 
rent  or  value,  in  terms  of  this  Act,  of  all  lands  and  heritages  in  Scotland  beloi^ 
ing  to  or  leased  by  each  railway  and  canal  company,  and  forming  part  of  it 
undertaking,  and  shall  also  inquire  into  and  fix  the  amount  which  one  year  witl 
another  would  be  required  in  order  to  the  acquisition,  formation,  and  erection  o 
the  several  stations,  wharfs,  docks,  dep6ts,  counting-houses,  and  other  houses  an( 
places  of  business  respectively,  in  Scotland,  of  or  connected  with  each  such  tmder 
taking  (including  the  solum  on  which  such  stations  and  others  are  erected),  and  shal 
also  itfquire  into  and  fix  all  other  matters  necessary  to  enable  him  to  make  up  i 
valuation  roll  of  railways  and  canals  as  after  mentioned  ;  and  such  assessor  o 
railways  and  canals  shall  make  up  a  valuation  roU,  applicable  to  all  railway  an( 
canal  companies  having  lands  and  heritages  as  aforesaid,  in  which  valuation  rol 
shall  be  set  forth,  in  columns,  the  yearly  rent  and  value,  in  terms  of  this  Act,  o 
the  whole  lands  and  heritages,  in  Scotland,  belonging  to  or  leased  by  each  sucl 
railway  or  canal  company  respectively,  and  forming  part  of  its  undertaking  ;  th( 
names  of  the  several  parishes,  counties,  and  burghs  through  which  the  line  of  sucl 
railway  or  canal  company  runs,  or  in  which  its  said  lands  or  heritages,  or  any  par 
thereof,  are  situated  ;  the  lineal  measurement  of  its  entire  line,  and  the  portion  o: 
such  lineal  measurement  situated  in  each  such  parish,  county,  and  burgh  ;  th< 
amount  of  the  cost  as  aforesaid  of  its  several  stations,  wharfs,  docks,  dep6t8 
counting-houses,  and  houses  and  places  of  business  in  Scotland  (including  as  afore 
said)  the  proportion  of  such  gross  amount  expended  in  each  such  parish,  county 
and  burgh,  and  where  any  stations,  wharfs,  docks,  dep6ts,  counting-houses,  or  othei 
houses  or  places  of  business  are  held  or  used  jointly  by  any  two  or  more  railwaj 
or  canal  companies,  the  proportions  in  wliich  such  railway  and  canal  compamei 
are  respectively  interested  therein,  and  also  the  yearly  rent  or  value,  in  terms  ol 
this  Act,  ascertained  as  after  mentioned,  of  the  portion  m  each  parish,  county^ 
and  burgh  in  Scotland  of  the  lands  and  heritages  belonging  to  or  leased  by  each 
railway  and  canal  company,  and  forming  part  of  its  undertaking.* 

♦  By  57  and  58  Vict,  c.  S(i,  the  15Ui  March  is  substituted  for  16th  August  under  this  BeotiOB 
from  and  alter  Whitauiulay  1888.  A 
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22.  Mode  in  which  the  yearly  rent  or  value  of  railways  and  canals  is  to  he 
certained. — The  yearly  rent  or  value,  in  terms  of  this  Act,  of  the  lands  and 
1  itages  in  any  parish,  county,  or  burgh  belonging  to  or  leased  by  any  railway  or 
ual  company,  and  forming  part  of  the  undertaking  of  such  company,  shaU  be 
I  ertained  as  foUows ;  that  is  to  say,  there  shall  be  deducted,  in  the  first  place, 
jin  the  cymulo  yearly  rent  or  value  of  the  whole  lands  and  heritages  in  Scotland 
aforesaid  of  each  such  railway  or  canal  company,  a  simi  equal  to  three  pounds 
r  centum  of  the  whole  costs  as  aforesaid  of  the  stations,  wharfs,  docks,  depfits, 
unting-houses,  and  other  houses  and  places  of  business  in  Scotland  of  and  con- 
■cted  with  the  undertaking  of  such  railway  or  canal  company  (including  as 
uoresaid)  ;  and  the  proportion  of  such  diminished  cumulo  rent  or  value  corre- 
oonding  to  the  lineal  measurement  of  the  portion  of  the  line,  including  ferries 
titached  thereto,  of  such  railway  or  canal  company,  situated  in  such  parish, 
iuunty  or  burgh,  as  compared  with  the  lineal  measurement  of  the  entire  line^ 
ccluding  ferries  as  foresaid,  of  such  railway  or  canal  company,  with  the  addition 
i  a  sum  equal  to  three  pounds  per  centum  of  the  cost  as  aforesaid  of  any  station, 
barf,  dock,  depdt,  counting-house,  or  other  house  or  place  of  business,  within 
cch  parish,  county,  or  burgh,  or  of  or  connected  with  the  undertaking  of  such 
iSlway  or  canal  company  (including  as  aforesaid),  shall  be  deemed  and  taken  to 
:  the  yearly  rent  or  value,  in  terms  of  this  Act,  of  the  lands  and  heritages  in  such 
rrish,  county,  or  burgh  belonging  to  or  leased  by  such  railway  or  canal  company, 
dd  forming  part  of  its  undertaking.  * 

•223.  Water,  gas,  and  other  companies  may  have  their  lands  and  heritages  valued 
the  assessor  of  railways  and  camals.— Where  any  water  company,  or  gas  com- 
nny,  or  other  company  having  any  continuous  lands  and  heritages  liable  to  be 
isessed  in  more  than  one  parish,  county,  or  burgh,  shaU  desire  to  have  such  lands 
,dd  heritages  assessed  by  the  assessor  of  railways  and  canals  under  this  Act,  it  shall  be 
mnpetent  to  such  water  or  gas  or  other  company  to  make  intimation  in  writing  of 
coh  desire,  under  the  hand  of  its  manager,  secretary,  or  other  principal  officer,  at 
yy  time  before  the  fifteenth  day  of  May  in  the  year  one  thousand  eight  hundred 
idd  fifty-five,  or  before  the  fifteenth  day  of  May  in  any  subsequent  year,  to  the 
eeriff  of  the  county  within  which  such  lands  and  heritages,  or  the  head  office  and 
w,ce  of  busmess  m  Scotland  of  such  water  or  gas  or  other  company  are  situated  • 
dd  such  shenff  shaU  forthwith  make  such  public  advertisement  of  his  having 
cceived  such  mtimation  as  to  him  shall  seem  necessary  or  proper,  and  also  shall 
'lake  special  intimation  thereof  to  the  assessor  of  railways  and  canals  under  this 
:ct ;  and  thereupon  such  assessor  of  railways  and  canals  shall  be  exclusively 
aarged,  subject  to  appeal  as  herein  provided,  with  the  valuation  of  the  lands  and 
mtages  in  Scotland  of  such  water  or  gas  or  other  company  in  terms  of  this  Act  • 
dd  such  assessor  of  railways  and  canals  shall  on  or  before  the  fifteenth  day  of 
ifigust  m  the  year  one  thousand  eight  hundred  and  fifty-five,  and  on  or  before  the 
teeenth  day  of  August  in  every  subsequent  year,  inquire  into  and  fix  in  cumulo 
63  yearly  rent  and  value,  in  terms  of  this  Act,  of  aU  lands  and  heritages  in  Scot- 
lad  belongmg  to  or  leased  by  such  water  or  gas  or  other  company,  and  forming 
rrt  of  Its  undertaking,  and  shall  also  inquire  into  and  fix  the  just  proportions  of 
±h  cumulo  yearly  rent  or  value  applicable  to  each  parish,  county,  and  burgh  in 
ootland  m  which  such  water  or  gas  or  other  company  is  liable  to  be  assessed  as 
iDresaid  ;  and  such  assessor  of  raUways  and  canals  shall  include  in  the  valuation 
Ul  to  be  made  up  by  him  under  this  Act  all  the  water  companies,  gas  companies 
W  other  companies  whose  lands  and  heritages  shall  be  valued  by  him  as  afore- 
dd,  and  shall  set  forth  m  such  valuation  roll,  in  columns,  the  yearly  rent  or  value 
tterans  of  this  Act,  m  cumulo,  of  the  whole  lands  and  heritages  in  Scotland  be- 

2  J  *  Amended  by  §  4  of  the  Act  of  1^  67. 
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longing  to  or  leased  by  each  such  water,  gas,  and  other  company  respectively,  and 
forming  part  of  its  undertaking,  the  names  of  the  several  parishes,  counties,  and 
burghs  in  which  its  said  lands  and  heritages  or  any  part  thereof  are  situated, 
and  also  the  yearly  rent  or  value,  in  terms  of  this  Act,  of  the  portion  in  each  such 
parish,  county,  and  burgh,  separately  and  respectively,  of  the  lands  and  heritages 
belonging  to  or  leased  by  each  such  water,  gas,  and  other  company  respectively, 
and  forming  part  of  its  undertaking.* 

24.  Notice  of  valuation  to  he  given  to  railway  and  canal  companies,  <fcc. —  j, 
//  companies  thi/nk  themselves  aggrieved  they  may  appeal  to  Lord  Ordinary. — 
Proceedings  before  Lord  Ordinary,  dec,  to  be  summary. — On  or  before  the  ^ 
fifteenth  day  of  August  in  each  year  the  said  assessor  of  railways  a,nd  canals  ^ 
under  this  Act  shall  transmit  or  cause  to  be  transmitted  to  each  railway  and 
canal  and  other  company  included  in  his  valuation,  either  through  the  post  office, 
or  by  causing  the  same  to  be  left  at  the  head  or  other  known  office  of  business  of 
each  such  company,  a  copy  of  every  entry  in  his  valuation  roU  wherein  such  com- 
pany shall  be  set  forth,  either  as  proprietor,  tenant,  or  occupier  ;  and  if  such 
company  consider  themselves  aggrieved  by  such  valuation,  they  may  obtain 
redress  by  satisfying  such  assessor  of  railways  and  canals,  on  or  before  the  eighth 
dav  of  September  next  ensuing,  that  they  have  weU-founded  ground  of  complaint, 
and  obtaining  an  alteration  by  him  of  his  valuation  accordingly,  which  alteration 
he  is  in  such  case  authorised  to  make,  or  by  lodging  a  note  of  appeal,  on  or  before 
such  last-mentioned  date,  to  the  Lord  Ordinary  officiating  on  the  bills  m  the 
court  of  session,  or  where  the  lands  and  heritages  belonging  to  such  company  are 
all  situated  within  one  county,  then  to  the  sheriff  of  such  county  ;  and  all  pror 
ceedings  before  such  Lord  Ordinary  or  sheriff,  as  the  case  may  be,  under  this  Act, 
shaU  be  summary,  and  may  be  taken  either  in  court  or  at  chambers,  and  shaU  be 
conducted  in  such  way  as  such  Lord  Ordinary  or  sheriff  respectively  may  prescribe 
or  aUow  ;  and  any  deliverance  which  shaUbe  pronounced  by  such  Lord  Ordinary 
or  sheriff,  as  the  case  may  be,  on  such  objections,  on  or  before  the  thirtieth  day  o 
November  next  after  such  appeal  is  entered  and  such  objections  are  made,  shali 
receive  effect,  and  it  shall  be  the  duty  of  such  assessor  of  railways  and  canals  to 
alter  his  valuation  in  conformity  therewith  ;  and  such  dehverance,  and  the  valua- 
tion of  the  said  assessor  of  railways  and  canals,  if  not  appealed  against,  or  Ji 
appealed  against  in  so  far  as  not  altered  by  a  deliverance  of  the  Lord  Ordinary  01 
sheriff  as  aforesaid,  shall  be  final  and  conclusive,  and  not  subject  to  review.t  f 

25.  Any  parish,  county,  or  burgh  interested  in  any  raUway  or  canal  valuation, 
mxiy  appeal  agaimst  the  same  to  the  Lord  Ordi,ia,-y. -The  valuation  roll  to  be  made 
up  by  the  assessor  of  railways  and  canals,  while  the  same  is  m  the  hands  of  such 
assessor,  shall  be  patent  to  all  persons  having  interest  therein  and  no  fee  of  any 
l=ind  shaU  be  charged  to  any  such  person  for  liberty  to  mspect  the  same  ;  and  it 
shall  be  competent  to  any  parish,  county,  or  burgh,  havmg  interest  m  any  valua^ 
iion  therein  contained,  to  object  to  and  represent  against  the  same  to  the  Lord 
Ordinary  officiating  o^  the  biUs  in  the  court  of  session,  or  when  the  lands  and 
heriS  belonging  to  any  railway  or  canal  or  other  company  included  in  such 
Salon  ^oufre^aU  situated  within  one  county,  then  to  t^e  "  o  sue 
countv  and  such  Lord  Ordinary  or  sheriff,  as  the  case  may  be,  shall  afford  to  the 
cZpaiy  to  which  such  objection  applies  an  opportumty  of  an^wenng  such 
obiection  and  may  also,  if  he  think  it  necessary  or  proper,  afford  such  opportunity 
t'lhT2:^o.  of  railways  and  canals^  or.to  any  Pe-on  or  persons  whom  he  na 
consider  to  be  interested  in  such  objection;  and  J/j; ^^^"^^^^^^^^^ 
pronounced  by  him  on  such  objections  on  or  before  the  ^""leth  day  ?J  I^o^ember 
next  after  such  objections  are  made  shall  be  given  effect  to,  and  be  final  ana 
conclusive.   - 

"^S       nv  -iT  'uul  58  Virt.,  c.  X,,  the  15tl)  November  is  subsUtiitcd  for  15th  M.iy 

t  I  tu  Uy  same  Act  the  i5lh  March  is  substituted  for  15th  Augi.st;  and  8th  April  for  8* 
Scpi.nuibnr. 
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^26.  Assessor  of  railways  and  canals  may  call  for  boohs  and  -writings,  <£-c.,  and  if 
■h  (ire  ref  used  right  of  ai-)j)r.al  to  be  forfeited.— Fox  the  purpose  of  making  the 
luations  of  the  lands  and  heritages  of  railway  and  canal  and  other  companies 
the  assessor  of  railways  and  canals  under  this  Act,  it  shall  be  lawful  for  such 
lessor  of  railways  and  canals  to  require  the  attendance  before  him  of  any 
lions  as  witnesses,  and  to  examine  such  witnesses  on  oath,  and  also  to  call  from 
ae  to  time  upon  any  railway  or  canal  or  other  company  to  be  included  in  his 
1  luation  for  detailed  statements  of  the  yearly  revenue  of  its  imdertaking,  dis- 
1  iguishing  the  different  sources  thereof,  and  the  amount  derived  from  each  such 
irce,  and  also  in  the  case  of  railways  and  canals  of  the  cost  as  aforesaid  of  each 
its  stations,  wharfs,  docks,  depots,  counting-houses,  and  other  houses  and 
ices  of  business  (includmg  the  solum  on  which  such  stations  and  others  are 
ted),  and  also  of  the  parishes,  coimties,  and  burghs  in  which  such  stations, 
i  fs,  docks,  dep6ts,  counting-houses,  and  other  houses  and  places  of  business 
severally  situated,  and  of  the  lineal  measurement  of  the  whole,  any,  each,  and 
3ry  part  of  its  line,  and  to  call  for  production  from  time  to  time  of  any  books, 
ichers,  or  other  writings  in  the  possession  of  any  railway  or  canal  or  other 
npany  relating  to  or  bearing  upon  any  matters  aforesaid,  or  to  or  upon  the 
jject  of  the  inquiries  of  such  assessor  under  this  Act ;  and  if  any  such  company 
Its  manager  or  secretary,  or  the  chairman  of  its  board  of  directors,  all  for  the 
le  bemg,  shall  wilfully  refuse  or  delay  to  furnish  any  such  statements,  or  to 
ke  any  such  production,  when  required  by  the  assessor  of  railways  and  canals 
aforesaid,  such  company  shall  not  be  entitled  to  appeal  against  or  object  to  the 
uation  of  such  assessor  of  railways  and  canals  for  the  year  in  which  such 
usal  or  delay  takes  place,  anything  in  this  Act  to  the  contrary  notwithstanding. 

n.  Valuations  of  railways  and  canals,  <fcc.,  when  completed,  to  be  authenticated, 
d  communicated  to  the  clerks  of  supply  and  town  clerks,  and  to  be  in  force  for 

■  '.  year.— The  valuation  roll  to  be  made  up  annually  as  aforesaid  by  the  assessor 
railways  and  canals  under  this  Act  shall,  as  soon  as  may  be  after  the  thirtieth 
/  of  November  in  each  year,  be  authenticated  by  the  signature  of  such  assessor. 
1  such  valuation  roll  shall  then  be  in  force  as  the  valuation  roll  of  railway  and 

!  lal  and  other  companies  for  the  year  commencing  at  the  term  of  Whitsunday 
mediately  preceding  and  ending  at  the  term  of  Whitsunday  immediately 
lowing  ;  and  the  assessor  of  railways  and  canals  under  this  Act  shall  thereupon 
nsnut  to  the  clerk  of  supply  of  each  county  and  to  the  town  clerk  of  each 
:gh  m  which  any  portion  of  the  undertaking  of  any  such  company  is  situated 
ertifaed  copy  of  the  valuation,  in  terms  of  this  Act,  taken  from  such  valuation 
1,  of  the  lands  and  heritages  within  such  county  or  burgh  respectively  belonging 
or  leased  by  and  formmg  part  of  the  undertaking  of  such  company  ;  and  such 
uation  relating  to  such  company  shaU  be  engrossed  by  such  clerk  of  supply 
own  clerk,  as  the  case  may  be,  in  the  valuation  roll  of  such  county  or  burgh, 
snaU  be  authenticated  by  the  signature  of  such  clerk  of  supply  or  town  clerk, 
1  shaU  be  thenceforward  deemed  and  taken  to  be  a  part  of  such  valuation  roll 
iucn  county  or  burgh. 

!8  V(duation  rolls  of  railways  and  canals,  dec,  to  be  transmitted  to  the  general 
ister  house  for  preservation.— The  valuation  rolls  of  railway  and  canal  and 
er  companies,  to  be  made  up  by  the  assessor  of  raUways  and  canals  in  terms 
this  Act,  shaU  be  periodicaUy  transmitted  by  the  assessor  of  railways  and 
ais  to  the  lord  clerk  register,  or  his  deputy,  for  preservation  in  the  general 
ister  house,  m  hke  manner  as  the  valuation  rolls  of  counties  and  burghs  are 
em-after  directed  to  be  periodically  transmitted  as  aforesaid. 

!9.  Salwry  of  the  assessor  of  railways  and  canals  to  be  contributed  rateablv  bv 
Iway  and  canal  companies,  <C-c.-The  amount  of  the  remuneration  or  salary  of 
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the  assessor  of  railways  and  canals  under  this  Act,  and  of  his  clerks  and  other 
officers  as  aforesaid,  shall,  on  or  before  the  eleventh  day  of  November  in  each 
year,  be  paid  by  the  railway  and  canal  and  other  companies  having  lands  and 
heritages  included  in  the  valuation  of  railways  and  canals  for  the  year  to  which 
such  remuneration  or  salary  applies,  to  the  commissioners  of  Her  Majesty's 
treasury,  or  to  such  person  or  persons  as  they  may  appoint  to  receive  the  same, 
each  company  paying  a  proportion  of  such  remuneration  or  salary  correspondinjg 
to  the  yearly  rent  or  value  of  its  lands  and  heritages,  ascertained  in  terms  of  this 
Act,  as  compared  with  the  yearly  rent  or  value  of  the  whole  lands  and  heritages 
in  Scotland  of  railway  and  canal  and  other  companies  included  in  such  valuation ; 
and  in  case  of  any  difference  of  opinion  as  to  the  proportions  in  which  such 
remuneration  or  salary  should  be  borne  by  such  companies  respectively,  in  terms 
of  this  Act,  the  same  shall  be  determined  by  the  commissioners  of  Her  Majesty's 
treasury,  whose  award  thereon  shall  be  final ;  and  on  or  before  the  thirty-first  day 
of  December  in  each  year  the  said  remuneration  or  salary  received  from  such 
companies  as  aforesaid  shall  be  paid  over  by  the  commissioners  of  Her  Majesty's 
treasury  to  the  assessor  of  railways  and  canals  ;  and  the  proportion  of  such 
remuneration  or  salary  payable  by  each  such  company,  in  terms  of  this  Act,  shall 
be  deemed  to  be  a  debt  due  by  such  company  to  the  crown,  and  shall  be  recover- 
able in  like  manner  as  any  other  debt  due  to  the  crown  is  recoverable  by  law. 

30.  Mistake  or  misnomer  not  to  affect  valuation— T^io  valuation  of  any  lands  or 
heritages  contained  in  any  valuation  roll  under  this  Act  shaU  be  rendered  void  or 
be  affected  by  reason  of  any  mistake  or  variance  in  the  names  of  such  lands  or 
heritages,  or  in  the  Christian  or  surname  or  designation  of  any  proprietor  or 
tenant  or  occupier  thereof  ;  and  no  valuation  roU  which  shall  be  made  up  and 
authenticated  in  terms  of  this  Act,  and  no  valuation  which  shaU  be  contained  there- 
in shaU  be  challengeable,  or  be  capable  of  being  set  aside  or  rendered  ineffectual, 
by  reason  of  any  informality,  or  of  any  want  of  compliance  with  the  provisions 
of  this  Act,  in  the  proceedings  for  making  up  such  valuation  or  valuation  roll. 

31  Proprietors  of  subjects  under  £4  to  be  chargeable  with  assessments.— In  all 
cases' where  any  lands  or  heritages  shaU  be  separately  let  at  a  rent  not  amountmg 
to  four  pounds  per  annum,  and  the  names  of  the  occupiers  thereof  shall  not  have 
been  inserted  in  the  valuation  roll,  the  proprietor  of  such  land  and  heritages  shaU 
be  charged  with  and  have  to  pay  the  whole  of  the  assessments  on  such  lands  and 
heritages  separately  let  as  aforesaid  ;  but  every  such  proprietor  charged  with  and 
payini  such  assessments  shaU  have  reUef  against  the  tenants  and  occupiers  of 
such  lands  and  heritages  for  reimbursements  thereof,  if  and  in  so  far  as  such 
assessments  may  by  law  be  properly  chargeable  upon  such  tenant  or  occupiers. 

32  Prison  assessment  to  be  wpon  valuations  established  by  this  Act,  <md  not  by 
2  and  3  Vict,  c.  42.— From  and  after  the  estabUshment  of  valuations  of  the  lands 
and  heritages  in  Scotland  under  this  Act,  every  assessment  which  shall  or  might 
lawfuUy  be  assessed  or  levied  under  an  Act  passed  m  the  session  of  Parliament 
holden  in  the  second  and  third  years  of  the  reign  of  Her  ^esent  Majesty,  m- 
tituled  "  An  Act  to  improve  Prisons  and  Prison  Discipline  m  Scotland,  upon  any 
lands  or  heritages,  according  to  the  annual  value  of  such  lands  ^^entages,  si  aU 
be  assessed  and  levied  upon  the  basis  of  the  valuations  for  the  ti'^e  being 
established  under  this  Act;  and  the  said  last-recited  Act  is  ^^'^^JJXiut  no 
the  extent  which  may  be  necessary  to  give  effect  to  this  enactment,  but  no 
further. 

33.  Other  public  assessments  leviable  on  real  rent  to  he  ^^f^P^l^f'^'r' 
established  by  this  Act.-Where,  in  any  county,  burgh,  or  town  ^^^^"12 
municipal,  parochial,  or  other  public  assessment,  or  any  assessment,  rate,  or  tax 
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der  any  Act  of  Parliament,  is  authorised  to  be  imposed  or  made  upon  or 
:  ;ording  to  the  real  rent  of  lands  and  heritages,  the  yearly  rent  or  value  of  such 
■  ids  and  heritages,  as  appearing  from  the  valuation  roll  ia  force  for  the  time 
der  this  Act  in  such  county,  burgh,  or  town,  shall,  from  and  after  the  establish- 
'nt  of  such  valuation  therein,  be  always  deemed  and  taken  to  be  the  just 
unmt  of  real  rent  for  the  purposes  of  such  county,  municipal,  parochial,  or  other 
iessment,  rate,  or  tax,  and  the  same  shall  be  assessed  and  levied  according  to 
!  jh  yearly  rent  or  value  accordingly,  any  law  or  usage  to  the  contrary  notwith- 
;  mding  :    Provided  always,  that  when  the  area  of  any  parish  church  heretofore 
icted  has  been  allocated  among  the  heritors,  according  to  their  respective  valued 
Its  as  appearing  upon  the  present  valuation  rolls,  all  assessments  for  the  repair 
i  sreof  shaU  be  imposed  according  to  such  valued  rent ;  and  where  in  any  county, 
rgh,  or  town,  any  county,  municipal,  parochial,  or  other  public  assessment,  or 
y  assessment,  rate,  or  tax  under  any  Act  of  Parliament,  other  than  poor  rates, 
or  might  be  assessed  upon  means  and  substance,  such  assessment  shall,  from 
!  d  after  the  establishment  of  valuations  under  this  Act,  be  assessed  and  levied 
on  the  yearly  rent  or  value,  in  terms  of  this  Act,  of  such  lands  and  heritages 
i  thin  such  county,  burgh,  or  town,  one  half  upon  the  ovmers  and  the  other  half 
on  the  tenants  and  occupiers  of  such  lands  and  heritages,  but  subject  to  the 
^visions  and  exceptions  herein-before  made  and  provided  as  regards  lands  and 
litages  separately  let  at  a  rent  not  amounting  to  four  povmds  ;  and  all  Acts, 
1  vs,  and  usages  to  the  contrary  are  hereby  repealed  in  so  far  as  necessary  to  give 
f  ect  to  this  enactment,  but  no  further. 

34.  Valuation  roll  to  be  evidence  in  registration  and  appeal  courts. — In  all 
!  estions  and  proceedings  under  any  Act  of  Parliament  relating  to  the  franchise, 
to  the  representation  of  the  people  in  Parliament,  it  shall  be  suflScient  to  refer 
an  entry  in  the  valuation  roU  in  force  for  the  time,  or  last  in  force  under  this 
'  :t  in  any  county  or  burgh,  and  such  entry  shall  be  received  and  taken  in  aU 
:h  questions  and  proceedings  as  conclusive  proof  that  the  gross  yearly  rent  or 
>  lue  of  the  lands  or  heritages  specified  therein  is  at  the  date  of  such  reference, 
1  d  has  been  from  the  commencement  of  the  year  to  which  such  valuation  roll 
i  plies,  of  the  amount  therein  set  forth  ;  and  it  shall  be  competent  in  all  cases, 
tmthstanding  anything  in  any  existing  Act  of  Parliament  to  the  contrary,  to 
1  er  to  such  valuation  roll  in  such  appeal  court,  although  such  valuation  roll  may 
t  have  been  produced  or  referred  to  in  the  registration  court ;  and  it  shall  be 
;  duty  of  every  sheriff  clerk  of  a  county  and  town  clerk  of  a  burgh  officiating  or 
,0  ought  to  officiate  at  any  registration  court  or  court  of  appeal  under  any  such 
■t  of  Parliament  to  have  the  valuation  roll  of  the  county  or  burgh,  as  the  case 
-y  be,  in  force  for  the  time  under  this  Act,  on  the  table  of  such  registration 
irt  or  court  of  appeal,  as  the  caae  may  be,  for  reference,  as  aforesaid  ;  and  as 
)n  as  each  annual  valuation  roll  of  a  county,  or  of  a  burgh  not  being  a  burgh 
iding  or  contributing  to  send  a  member  to  Parliament,  shall  have  been  com- 
■ted  under  this  Act,  and  when  the  same  shall  be  required  for  the  purposes  of 
y  registration  or  appeal  court,  the  clerk  of  supply  having  the  custody  of  such 
luation  roU  shall,  when  called  upon  to  do  so,  transmit  the  same  to  the  sheriff 
rk  of  the  covmty,  by  whom  it  shall  be  retained,  patent  to  aU  parties  having 
erest  therein,  until  the  business  of  the  registration  and  appeal  courts  of  the  year 
iJl  be  concluded,  when  it  shall  be  forthwith  returned  by  such  sheriff  clerk  to 
;h  clerk  of  supply. 

ii).  Valuation  rolls  to  be  made  up  in  prescribed  form,  and  to  be  tramsmitted  to  the 
icral  register  house  for  preservation.— The  valuation  rolls  to  be  made  up  in  terms 
this  Act  shall  be  of  such  dimensions  as  may  be  prescribed  by  the  lord  clerk 
jister  of  Scotland,  or  his  deputy  ;  and  at  the  expiration  of  six  years  from  the 
te  of  the  passing  of  this  Act,  and  at  the  expiration  of  every  subsequent  period 
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of  six  years  thenceforward,  every  clerk  of  supply  and  town  clerk  or  other  person, 
being  custodier  of  the  valuation  rolls  of  any  county  or  burgh  under  this  Act,  shall 
transmit  or  cause  to  be  transmitted  to  the  said  lord  clerk  register  or  his  deputy,  in 
order  to  preservation  thereof  in  the  general  register  house  of  Scotland,  the  whole 
valuation  rolls  of  such  county  or  burgh  then  completed,  and  not  previously  trans- 
mitted, other  than  the  valuation  rolls  of  such  county  or  burgh  in  force  for  the 
time  being. 

36.  Boundaries  of  burghs  sending  members  to  Parliament  to  be  same  aepreseribed 
6?/  2  3  W.  c.  65.  — The  limits  and  boundaries  of  such  burghs  as  send,  or  con- 
tribute to  send,  a  member  or  members  to  Parliament,  shall,  for  the  purposes  of 
this  Act,  be  taken  and  held  to  be  according  to  the  limits  and  boundaries  prescribed 
by  an  Act  passed  in  the  session  of  Parliament  holden  in  the  second  and  third  years 
of  the  reign  of  his  late  Majesty  King  William  the  Fourth,  intituled  "  An  Act  to 
amend  the  Representation  of  the  People  in  Scotland  "  :  Provided  always,  that  in 
any  burgh  in  which  the  ordinary  jurisdiction  of  the  magistrates  shall  not  extend 
over  the  whole  of  the  said  boundaries,  it  shall  be  lawful  to  exclude  therefrom,  for 
the  purposes  of  this  Act,  such  part  thereof,  being  beyond  the  ordinary  jurisdiction 
of  the  magistrates,  as  may  be  mutually  agreed  on  by  the  magistrates  of  the  burgh 
and  the  commissioners  of  supply  for  the  county,  or  in  case  of  disagreement  as  shall 
be  determined  by  the  sheriff  of  such  county  :  Provided  always,  that  where  more 
than  one  burgh  contributes  to  send  a  member  or  members  to  Parliament,  each 
such  burgh  shall  notwithstanding  be  held  to  be  distinct  and  separate  burghs  for 
the  purposes  of  this  Act ;  and  the  magistrates  of  each  burgh  respectively  shall 
have  and  exercise  all  the  powers  herein  conferred  on  magistrates  of  burghs :  Pro- 
vided also,  that  where  the  boundaries  of  any  burgh  are  not  prescribed  by  the 
before-recited  Act  of  the  second  and  third  years  of  the  reign  of  His  Majesty  King 
William  the  Fourth,  the  same  shall  be  determined  by  the  sheriff  of  thejsheriffdom 
in  which  such  burgh  is  situated,  or,  if  such  burgh  be  situated  partly  in  one  county 
and  partly  in  another,  by  the  sheriff  of  that  sheriffdom  in  which  the  greater  part 
of  such  burgh  may  be  situated  ;  and,  as  soon  as  may  be  after  the  passmg  of  this 
Act  every  sheriff  to  whom  such  power  of  fixing  the  boundaries  of  any  burgh  for 
the  purposes  of  this  Act  is  hereby  committed  shaU,  by  letter  to  be  addressed  by 
him  to  the  chief  or  senior  magistrate  or  other  administrator  on  behalf  of  such 
burgh  require  such  magistrate  or  other  administrator  of  such  burgh  to  attend  him 
at  a  time  and  place  to  be  fixed  in  such  letter,  and  shaU  likewise  intmiate  the  same 
to  the  convener  or  conveners  of  the  county  or  counties  in  which  such  burgh  is 
situated,  and  shaU  at  such  time  and  place,  or  at  any  time  or  place  to  which  the 
sheriff  may  adjourn  the  inquiry,  take  such  evidence  as  may  be  adduced  to  tum,  05 
as  he  may  think  necessary,  and  shaU  thereupon,  by  writing  under  his  hand,  fix  and 
determine  the  boundaries  of  such  burgh  for  the  purposes  of  this  Act,  a,nd  shall 
cause  such  written  determination  to  be  recorded  in  the  sheriff  court  books  of  his 
county  and  shall  furnish  an  official  extract  therefrom  to  such  magistrate  or  admin- 
istrator, and  to  the  clerk  or  clerks  of  supply  of  the  county  or  counties  within  which 
such  burgh  is  situated  ;  and  such  determination  shaU,  when  so  recorded,  fix  and 
determine  the  boundaries  of  such  burgh  for  the  purposes  of  this  Act. 

37  Recovery  of  penalties.— Every  penalty  imposed  by  this  Act  may  be  recovered 
by  summary  proceeding,  upon  complaint  in  writing  made  in  name  of  an  assessor 
under  this  Act  to  the  sheriff  of  the  sheriffdom  in  which  the  offence  shaU  have  been 
committed,  or  to  the  sheriff  of  any  sheriffdom  in  which  the  offender  may  be  found  ; 
and  on  such  complaint  being  made  such  sheriff  shall  issue  a  warrant  or  order 
requiring  the  party  complained  against  to  appear  on  a  day  and  at  a  time  and  place 
to  be  named  in  such  order  ;  and  every  such  order  shall  be  served  on  the  par^ 
offending  either  in  person  or  by  leaving  with  some  inmate  at  his  usual  place  01 
abode  a  copy  of  such  order,  and  of  the  complaint  whereupon  the  same  has  pro- 
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■eded  ;  and  eitiier  upon  the  appearance  or  upon  the  default  to  appear  of  the  party 
fending  it  shall  be  lawful  for  the  sheriflE  to  proceed  to  the  hearing  of  the  com- 
aint,  and  upon  proof  of  the  offence,  either  by  the  confession  of  the  party  com- 
ained  against,  or  other  legal  evidence,  and  without  any  written  pleadings  or 
cord  of  evidence,  to  convict  the  offender,  and  upon  such  conviction  to  decern  and 
1  1  judge  the  offender  to  pay  the  penalty  incurred,  as  well  as  such  expenses  as  the 
eriff  shall  think  iit,  and  to  grant  warrant  for  imprisoning  the  offender  until 
ch  penalty  and  expenses  shall  be  paid :  Provided  always,  that  such  warrant 
all  specify  the  amount  of  such  penalty  and  expenses,  and  shall  also  specify  a 
•riod  at  the  expiration  of  which  the  party  shall  be  discharged,  notwithstanding 
ch  penalty  or  expenses  shaU  not  have  been  paid,  which  period  shall  in  no  case 
ceed  three  calendar  months. 

38.  Application  of  penalties. — The  sheriff  by  whom  any  penalty  shall  be  imposed 
'  virtue  of  this  Act  shall  award  such  penalty  to  be  applied  for  the  purposes  of 
is  Act  within  the  county  or  burgh  in  which  the  offence  was  committed,  and  shall 

I  der  the  same  to  be  paid  over  to  the  complainer  or  to  some  other  person  for  that 
1  iipose :  Provided  always,  that  no  person  shall  be  liable  to  the  payment  of  any 
.  nalty  imposed  by  virtue  of  this  Act  unless  such  penalty  shall  have  been  prose- 
ted  for  within  six  calendar  months  after  the  commission  of  the  offence  for  which 
has  been  incurred. 

39.  Where  a&''nssments  are  levied  under  local  Acts  on  a  different  valuation  to  that 
'.aUished  by  this  Ad,  sheriff  of  the  county  to  fix  percentage.— Where  in  any  burgh 

■  parish  or  county  under  any  statute  any  assessment,  rate,  or  tax  of  a  fixed 
lonnt  or  percentage  has  been  assessed  upon  or  levied  from  the  proprietors  or 
Qants  or  occupiers  of  any  lands  and  heritages,  but  according  to  a  different 
luation  from  that  established  by  this  Act,  it  shall  be  lawful  for  the  sheriff,  on 
application  from  any  person  or  persons  authorised  to  assess  or  levy  such  assess- 
int,  rate,  or  tax,  or  from  any  ratepayer  within  such  county,  burgh,  or  parish, 
fix  and  determine,  after  such  inquiry  and  notice  as  he  shall  think  proper,  what 
rcentage,  according  to  the  valuation  to  be  made  under  this  Act,  corresponds 
th  and  will  yield  as- nearly  as  may  be  the  sum  which  the  percentage  specified  in 
ch  statute  should  yield  according  to  the  valuation  hitherto  in  use  to  be  made  up 
ider  such  statute,  and  the  percentage  so  fixed  by  the  sheriff  shall  thereafter, 

1  bject  to  all  legal  rights,  be  held  to  be  the  percentage  provided  by  such  statute. 

li-)40.  Hogue  money,  tfec,  to  be  assessed,  first  giving  notice  of  the  same. — After  the'j 
linmpletion  of  the  first  valuation  under  this  Act,  it  shall  be  in  the  power  of  the 
mmissioners  of  supply  to  assess  on  the  said  valuation  and  any  subsequent  valua- 
m  the  rogue  money  and  all  the  other  assessments  nov/  levied  on  the  valued  rent ; 
ovided  that  notice  of  the  resolution  so  to  assess  be  given  at  the  meeting  of  the 
id  coDMnissioners  previous  to  the  meeting  at  which  such  assessment  is  to  be 
ide  ;  but  after  such  resolution  has  once  been  adopted  by  the  said  commissioners 
shall  not  be  in  their  power  to  revert  to  the  former  mode  of  assessment. 

141.  Liability  to  assessment  not  to  be  altered. — Nothing  contained  in  this  Act  shall 
er  or  affect  any  classification  or  power  of  classification,  or  any  deduction  or 
owances,  or  power  of  making  deductions  or  allowances,  from  gross  rental,  made 
possessed  by  any  body,  persons  or  person,  entitled  to  impose  or  levy  assess- 
in  ts,  but  the  same  shall  not  affect  the  value  to  be  inserted  in  the  valuation  roll 
terms  of  this  Act ;  and  nothing  contained  in-  this  Act  shall  exempt  from  or 
ader  liable  to  assessment  any  person  or  property  not  previously  exempt  from  or 
I'le  to  assessment. 

442.  Interpretation  clause.— The  following  words  and  expressions,  when  used  in 
■^18  Act,  shall  in  the  construction  thereof  be  interpreted  as  follows,  except  when 


to 


oo 
as 
to 
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the  nature  of  the  provision  or  the  context  of  the  Act  shall  exclude  or  be  repugnant 
to  such  construction  ;  (that  is  to  say),  the  expression  "lands  and  heritages "  shall 
extend  to  and  include  all  lands,  houses,  shootings,  and  deer  forests,  where  such 
shootings  or  deer  forests  are  actually  let,  fishings,  woods,  copse  and  underwood 
from  which  revenue  is  actually  derived,  ferries,  piers,  harbours,  quays,  wharfe,  j 
docks,  canals,  railways,  mines,  minerals,  quarries,  coal  works,  waterworks,  lime-: 
works,  brickworks,  ironworks,  gasworks,  factories,  and  all  buildings  and  pertinents 
thereof,  and  all  machinery  fixed  or  attached  to  any  lands  or  heritages  :  Provided 
always,  that  no  mine  or  quarry  shall  be  assessed  unless  it  has  been  worked  during 
some  part  of  the  year  to  which  such  assessment  apphes  ;  the  word  "  oath  "  shaU! 
include  the  afi&rmation  of  a  Quaker,  separatist,  or  Moravian;  the  word  "pro- 
prietor "  shall  apply  to  liferenters  as  well  as  fiars,  and  to  tutors,  curators,  com- 
missioners, trustees,  adjudgers,  wadsetters,  or  other  persons  who  shall  be  in  the 
actual  receipt  of  the  rents  and  profits  of  lands  and  heritages  ;  the  word  "  factor  " 
shall  mean  a  person  acting  under  a  probative  factory  and  commission  for  the  pro- 
prietor or  proprietors,  including  corporations  being  proprietors,  for  whom  he  if 
factor,  and  in  the  bond  fide  actual  management  as  such  factor  of  the  lands  and 
heritages  belonging  to  such  proprietor  ;  the  word  "  burgh  "  shall  apply  only  to  a 
city,  burgh,  or  town,  being  a  royal  burgh,  or  which  sends  or  contributes  as  a  burgh 
to  send  a  member  to  Parliament ;  the  expression  "magistrates  of  burghs  "  shall 
include  the  lord  provost,  or  provost,  or  chief  magistrate  and  magistrates  and 
councils  of  burghs,  and  all  persons  being  members  for  the  time  of  such  magistracy 
or  council ;  the  word  "  town  "  shall  extend  to  and  include  all  burghs,  as  well  royal 
and  Parliamentary  burghs  as  burghs  of  barony  or  regality,  and  all  other  burghs 
whatsoever,  and  generally  all  places  situate  within  a  county  forming  an  area  of 
assessment  distinct  from  such  county  ;  the  word  "county"  shall  include  "stewartry," 
and  shall  include  and  apply  to  a  county  exclusive  of  the  burghs  situated  therein ; 
the  expression  "  the  assessor  "  shall  mean  the  assessor  under  this  Act  of  the  county 
or  burgh  or  portion  or  district  of  the  county  or  burgh  for  which  he  is  assessor,  as 
distinguished  from  the  assessor  of  railways  and  canals  under  this  Act. 


SCHEDULE. 


Schedule  referred  to  in  the  foregoing  Act  was  repealed  in  1875.  The  form  now 
in  use  will  be  found  under  48  Viot..  a  16. 
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ACT  OF  PARLIAMENT 


TO 


J  'tend  the  Act,  Seventeenth  and  Eighteenth  of  Victoria,  for  the  Valuation  of  Land 
in  Scotland. — [20  and  21  Vict.,  cap.  58. — 25th  August  1857.] 


ffVhereas  an  Act  was  passed  in  the  seven- 
anth  and  eighteenth  years  of  Her  Majesty's 
jgn,  chapter  ninety-one,  for  the  valuation  of 
idds  and  heritages  in  Scotland,  and  it  is  ex- 
iilient  to  amend  the  said  Act  as  herein-after 
nationed :  Be  it  enacted  by  the  Queen's 
est  Excellent  Majesty,  by  and  with  the 
ri'ice  and  consent  of  the  Lords  Spiritual  and 
" "nporal,  and  Commons,  in  this  present 
:  -liament  assembled,  and  by  the  authority 
;he  same,  as  follows  : 

1  .  Power  to  commissioners  of  supply  and 
I  istrates  to  appoint  officers  of  inland  revenue 
•  assessors. — It  shall  be  lawful  for  the  com- 
isioners  of  supply  of  each  county  and  the 
■  I.  Tistrates  of  each  burgh  in  Scotland  respec- 
3ly,  if  they  shall  think  fit,  to  appoint  the 
3er  or  officers  of  inland  revenue,  having  the 

'  vey  of  the  income  tax  and  assessed  taxes 
hill  such  county  or  burgh,  to  be  the 
'ssijrs  or  assessor  for  the  purpose  of  the 
1  Act ;  and  such  officer  or  officers  when  so 
>ianted,  as  long  as  such  appointments  re- 
.11  unrecalled,  shall  in  all  respects  and  for 
the  purposes  aforesaid  stand  in  the  place 
and  shall  have,  use,  exercise,  and  perform 
tlie  powers  and  duties  of  the  person  or 
sons  whom  the  said  commissioners  and 
;---trates  respectively  are  authorised  to 
it  for  the  like  purposes,  under  or  by 
of  the  third  section  of  the  said  Act ; 
:n  such  case  the  expense  attending  the 
King  up  of  valuation  rolls  by  such  officer  or 
"ers  shall  be  defrayed  by  the  commissioners 
inland  revenue,  or  as  the  commissioners  of 
r  Majesty's  treasury  shall  direct  in  that 
lalf. 


Parsons  charged  may  appeal.  Officer  of  in- 
■evenue  or  appellant,  if  dissatisfied  with 

•  II  of  commissioners  or  magistrates,  may 
land  a  case  for  the  opinion  of  the  judges. — AH 
sons  entitled  to  appeal  against  valuations 
dii  by  the  assessors  appointed  under  the  said 
;  shall  also  bo  entitled  to  appeal,  under  and 
iject  to  the  like  rules  and  regulations, 


against  the  valuations  to  be  made  by  such 
officer  or  officers  of  inland  revenue  appointed 
as  aforesaid  under  this  Act ;  and  if  upon  any 
such  appeal  any  officer  of  inland  revenue  or  the 
person  appealing  shall  apprehend  the  deter- 
mination of  the  said  commissioners  or  magis- 
trates hearing  such  appeal  to  be  contrary  to 
the  true  intent  of  the  said  Act,  and  shall  then 
declare  himself  dissatisfied  with  such  deter- 
mination, it  shall  be  lawftil  for  such  officer  or 
appellant  respectively  to  require  the  said  com- 
missioners or  magistrates  to  state  specially 
and  to  sign  the  case  upon  which  the  question 
arose,  together  with  the  determination  there- 
upon, and  to  transmit  such  case  to  the  com- 
missioners of  inland  revenue,  to  the  end  that 
the  same  may  be  submitted  to  the  senior  lord 
ordinary  and  the  lord  ordinary  officiating  in 
exchequer  causes  in  the  court  of  session,  for 
their  opinion  thereon  ;  and  such  judges  to 
whom  such  case  may  be  submitted  shall  with 
all  convenient  speed  give  and  subscribe  their 
opinion  thereon,  and  according  to  such  opinion 
the  valuation  or  assessment  which  shall  have 
been  the  cause  of  the  appeal  shall  be  altered 
or  confirmed.* 

3.  If  commissioners  or  mxigislrates  do  not 
appoint  officers  of  inland  revenue  to  6e  assessors, 
valuations  not  to  he  conclusive  against  assess- 
ments.—Provided  always,  that  if  in  any  county 
or  burgh  the  said  commissioners  or  magistrates 
shall  not  appoint  the  officers  of  inland  revenue 
to  be  such  assessors  as  aforesaid,  then  no 
valuation  made  under  the  said  Act  by  any 
other  assessor  or  assessors  shall  be  conclusive 
against  or  for  the  purpose  of  reducing,  on 
appeal  or  otherwise,  any  assessment,  rate,  or 
charge  under  any  Act  of  Parliament  relating 
to  the  duties  of  excise,  or  the  land  tax  or 
assessed  taxes,  or  income  tax,  or  any  other 
duties,  rates,  or  taxes  under  the  care  or 
management  of  the  commissioners  of  inland 
revenue. 


4.  Town  of  Maxwelltown  to  be  deemed  part  of 
tlie  stewartry  of  Kirkcudbright  for  purposes  of 


•  Amended  by  §  8  of  the  Act  of  1867. 
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recited  4c«.— Whereas  the  town  of  Maxwell- 
tovvn  is  locally  situated  within  the  stewartry 
of  Kirkcudbright,  but  for  certain  purposes  has 
been  included  within  the  parliamentary  boun- 
daries of  the  burgh  of  Dumfries,  and  doubts 
have  arisen  whether  the  said  town  of  Maxwell- 
town  lying  within  the  said  parliamentary 
boundaries  is  to  be  deemed  for  the  purposes 
of  the  said  recited  Act  within  the  said 
stewartry,  and  it  is  expedient  that  such  doubts 
should  be  removed  :  Be  it  therefore  enacted, 
that  for  the  purposes  of  the  said  recited  Act, 
and  of  levying,  collecting,  and  enforcing  all 
assessments,  rates,  and  taxes  which  the  com- 
missioners of  supply  of  the  said  stewartry  are 
required  or  authorised  to  impose  or  levy,  the 
said  town  of  Maxwelltown  shall  be  deemed  and 


taken  to  form  part  of  the  said  stewartry,  anci 
the  owners  and  occupiers  of  lands  and  heritage! 
within  the  said  town  shall  be  liable  for  anc 
shall  pay  all  assessments,  rates,  and  taxe^ 
imposed  and  levied  as  aforesaid  within  tliil 
stewartry,  any  law  or  practice  to  the  contrai; 
notwithstanding  :  Provided  always,  tha 
nothing  herein  contained  shall  affect,  excep 
as  herein  provided,  any  rights,  privileges,  o 
immunities  belonging  to  or  claimed  by  th 
owners  and  occupiers  of  lands  and  heritara 
in  the  said  town  of  MaxweUtown,  and  tini 
section  shall  be  held  to  extend  to  and  includ 
all  those  portions  of  the  parishes  of  Terreglei 
and  Troqueer  which  are  within  the  parlia 
mentary  boundaries  of  the  burgh  of  Dumfries* 
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ACT  OF  PARLIAMENT 

TO 

I  nc  the  Duties  of  the  Assessor  of  Eailioays  in  Scotland  in  makvng  up  the  Valuation 
I  Roll  of  Railways,  and  to  amend  in  certain  respects  the  Valuation  of  Lands 
(Scotland)  Acts.— [30  &  31  Vict.,  cap.  %Q.—12th  August  1867.] 


DEBEAsan  Act  was  passed  in  the  seventeenth 
{eighteenth  years  of  Her  Majesty's  reign, 
Ibter  ninety-one,  intituled  "  An  Act  for  the 
aation  of  Lands  and  Heritages  in  Scotland," 

!  lanother  Act  was  passed  in  the  twentieth 
:  twenty-first  years  of  Her  Majesty's  reign, 

:  iter  fifty-eight,  intituled  "An  Act  to  aineud 

■  Aict,  Seventeenth  and  Eighteenth  Victoria, 
:lie  Valuation  of  Lands  in  Scotland"  : 
r  id  whereas  it  is  expedient  to  farther  define 

!  dluties  of  the  assessor  of  railways  in  Scot- 
:  in  making  up  the  valuation  rolls  of  rail- 
.-  i  under  the  first-recited  Act,  and  to  amend 

I  rrtain  other  respects  the  provisions  of  both 

;  r  -ecited  Acts : 

'  it  enacted  by  the  Queen's  most  Excellent 
i  r^sty,  by  and  with  the  advice  and  consent 
i  :bhe  Lords  Spiritual  and  Temporal,  and 
i  inraons,  in  this  present  Parliament  as- 
I  b'oled,  and  by  the  authority  of  the  same,  as 
j  i»ws  : 

.  Short  title. — This  Act  shall  be  cited  for  all 
>50sesas  "The  Valuation  of  Lands  (Scotland) 
'imdment  Act,  1867." 

.  Definition  of  term. — The  term  "  permanent 
""  in  this  Act  shall  mean  and  include  the 
oor  lines  of  railway,  bridges  under  and  over 
■;iarae,  viaducts,  tunnels,  fences,  and  ditches 
1,5  the  said  lines,  signals  and  apparatus  con- 
I  ed  theremth. 

'.  0  ne  half  of  expense  of  maintaining  permanent 
I  of  railways  to  ie  deducted  by  assessor  ofrail- 
'  ■■  and  canals  before  fixing  cumulo  value  of 
'  uay. — In  ascertaining  the  yearly  rent  or 
e  in  terms  of  the  first-recited  Act  of  the 
H  and  heritages  in  any  parish,  county,  or 
1  li  belonging  to  or  leased  by  any  railway 
I  pany,  and  forming  part  of  tlie  undertaking 
icli  company,  one  half  of  the  expenses  in- 
in  maintaining  or  repairing  the  per- 
<iit  way  of  railways,  and  charged  to  revenue 
u:  published  accounts  of  such  railway  com- 
'  for  the  year  preceding  that  for  which  the 
ation  is  made,  shall  be  allowed  by  the 
'  ^aor  of  railways  and  canals  as  a  deduction 
re  thecumulo  yearly  rent  or  value  of  each  rail- 
is  fixed,  provided  thatsuchassessoris  satis- 
that  such  expenses  have  been  truly  expended 
laintaining  or  repairing  the  permanent  way 


of  each  such  railway ;  Provided  always,  that 
the  cost  of  repairs  of  stations,  engine  houses, 
workshops,  wharfs,  docks,  depots,  counting 
houses,  and  other  houses  and  places  of  business 
belonging  to  or  leased  by  any  railway  company, 
and  forming  part  of  the  undertaking  of  such 
company,  shall  not  be  deemed  to  be  expenses 
to  be  allowed  by  the  said  assessor  in  terms  of 
this  section. 

4.  Am£ndm£nt  of  s.  22  of  17  c6  18  Vict,  c.  91, 
as  to  stations,  <&c. — Whereas  the  twenty-second 
section  of  the  first-recited  Act,  in  providing 
the  mode  of  ascertaining  the  yearly  value  or 
rent  of  the  lands  and  heritages  in  any  parish, 
county,  or  burgh  belonging  to  or  leased  by  any 
railway  or  canal  company,  and  forming  part  of 
the  undertaking  of  such  company,  fixed  the 
deduction  to  be  made  from  the  cumulo  yearly 
value  or  rent  of  the  whole  lands  and  heritages 
in  Scotland  as  aforesaid  of  each  such  railway  or 
canal  company  in  respect  of  the  cost  of  the 
stations,  wharfs,  docks,  dep6ts,  counting 
houses,  and  other  houses  and  places  of  business 
in  Scotland,  of  and  connected  with  the  under- 
taking of  such  company,  at  a  sum  equal  to 
three  pounds  per  centum  of  the  whole  cost 
thereof:  And  whereas  such  deduction  was  fixed 
at  too  small  a  sum,  and  should  for  the  future 
be  increased  :  Be  it  enacted  as  follows : 

The  twenty -second  section  of  the  first-recited 
Act  shall  be  read  and  construed  as  if  the  words 
"five  pounds  per  centum"  were  substituted 
for  the  words  "  three  pounds  per  centum " 
wherever  these  latter  words  occur  in  the  said 
section  of  the  said  first-recited  Act. 

6.  Separate  valuation  to  be  assigned,  if  re- 
quired before  1st  April  in  each  year,  to  towns  and 
populous  places  in  which  a  general  or  local  police 
Act  is  in  force. — The  assessor  of  railways  and 
canals  shall,  if  required  as  herein-after  pro- 
vided, specify  and  assign  separately  the  value 
of  those  portions  of  railways  included  within 
the  limits  of  burghs,  towns,  or  populous  places 
(not  being  burghs  in  the  sense  of  the  twenty- 
seventh  section  of  the  first-recited  Act,  which 
section  shall  remain  in  full  force  and  effect) 
which  have  adopted  or  shall  hereafter  adopt 
the  provisions  of  the  Acts  of  the  thirteenth  and 
fourteenth  Victoria,  chapter  thirty-three,  or  o£ 
the  twenty -fifth  and  twenty -sixth  Victoria, 
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chapter  one  hundred  and  one,  or  in  which  any 
local  police  Act  is  or  may  hereafter  be  in  force : 
Provided  always,  that  it  shall  not  be  necessary 
for  the  said  assessor  to  assign  separately  the 
value  of  the  portions  of  railways  included  with- 
in the  limits  of  any  burgh,  town,  or  populous 
place,  in  terms  of  this  section,  unless  on  or 
before  the  first  day  of  April  in  each  year  the 
town  clerk  or  clerli  of  the  commissioners  or 
trustees  of  police  thereof,  as  the  case  may  be, 
shall  have  required  him  so  to  assign  the  same  ; 
and  such  town  clerk  or  clerk  of  the  commis- 
sioners or  trustees  of  police,  when  making  such 
requisition,  shall  be  bound  to  state  the  lineal 
measurement  of  the  portions  of  the  railway  or 
railways  belonging  to  or  leased  by  any  railway 
company,  and  forming  part  of  the  undertaking 
thereof,  situated  within  the  limits  of  such 
burgh ,  to  wn,  or  populous  place,  and  the  assessor 
shall  satisfy  himself  as  to  the  correctness  of 
such  measurement ;  and  the  said  assessor,  im- 
mediately on  the  completion  of  the  valuation 
roll  made  up  by  him  under  the  recited  Acts 
and  this  Act,  shall  transmit  to  each  town  clerk 
or  clerk  of  the  commissioners  or  trustees  of 
police  so  requiring  him  as  aforesaid  a  certified 
copy  of  the  valuation,  taken  from  such  valua- 
tion roll,  of  the  lands  and  heritages  within  such 
burgh,  town,  or  populous  place,  as  the  case 
may  be,  belonging  to  or  leased  by  and  forming 
part  of  the  undertaking  of  such  company ;  and 
such  valuation  relating  to  such  company  shall 
be  engrossed  by  such  town  clerk  or  clerk  of  the 
commissioners  or  trustees  of  police,  as  the  case 
may  be,  in  the  roll  or  book  of  assessment  of 
such  burgh,  town,  or  populous  place  made  up 
in  terms  of  the  Acts  of  the  thirteenth  and  four- 
teenth Victoria,  chapter  thirty-three,  or  of  the 
twenty-fifth  and  twenty-sixth  Victoria,  chapter 
one  hundred  and  one,  or  of  the  local  Act  in 
force  in  such  burgh^town,  or  populous  place  ; 
and  such  valuation  shall  be  authenticated  by 
the  signature  of  such  town  clerk  or  clerk  of  the 
commissioners  or  trustees  of  police,  as  the  case 
may  be,  and  shall  be  thenceforward  deemed 
and  taken  to  be  a  part  of  such  roll  or  book  of 
assessment  of  such  burgh,  town,  or  populous 
place,  as  the  case  may  be.* 

6.  Valuation  roll  of  railways  made  up  iy 
assessor  of  railways  and  canals  to  be  open  for 
inspection,  &c. — ^The  valuation  roll  to  be  made 
up  by  the  assessor  of  railways  and  canals,  whOe 
in  the  hands  of  such  assessor,  shall  be  patent 
and  accessible  to  all  persons  having  interest 
therein,  and  the  assessor  shall,  when  required 
by  any  such  person,  exhibit  to  him  a  statement 
showing  the  principles  and  calculations  on  which 
the  valuation  of  such  assessor  is  founded,  with- 
out payment  of  any  fee ;  and  pending  the  con- 
sideration of  any  appeal  against  the  valuation 
of  such  assessor,  he  shall,  if  required,  be  bound 
to  lodge  the  said  statement  in  court  six  days 
before  such  appeal  is  to  be  heard. 

7.  Time  for  lodging  appeals  against  assessor's 
tntries  in  valuation  roll. — All  appeals  or  com- 


plaints against  any  entry  in  the  valuation  roll  i  j 
made  up  in  terms  of  the  said  recited  Acts  and  , , 
of  this  Act,  either  by  the  assessors  appointe*  ■) 
by  the  commissioners  of  supply  of  any  counlq?  ,, 
or  by  the  magistrates  of  any  burgh,  or  by  tfii 
assessor  of  railways  and  canals,  shall,  excepi  ,j 
as  after  provided,  be  lodged  not  later  than  tni 
tenth  day  of  September  in  each  year,  and  everj  , 
such  appeal  or  complaint  shall,  except  as  afore- " 
said,  be  heard  and  determined  not  later  tlian 
the  thirtieth  day  of  September  in  each  year,  t 

8.  Section  2  of  20  &  21  Vict.,  c.  58,  amendal  ai  [ 
hereinitated. — The  second  section  of  the  second.  „ 
recited  Act  is  hereby  amended  to  the  effect  ol 
providing  that  hereafter  the  judges  to  whon 
the  case  therein  referred  to  shall  be  submitted 
instead  of  being  the  senior  lord  ordinary  and 
the  lord  ordinary  officiating  in  the  exchequer 
causes  in  the  court  of  session,  shall  be  any  tw( 
judges  in  the  said  court,  who  shall  be  namec 
for  that  purpose  from  time  to  time  by  Act  a 
Sederunt  of  the  said  court :  Provided  always 
that  any  valuation  which  shall  have  been  con- 
firmed or  altered  in  conformity  with  the  opinion 
of  said  judges  shall  thereafter  be  final  and  not 
subject  to  review  in  any  manner  of  way.  j 

9.  Liability  to  assessment  not  to  be  altered  Iri 
this  Act. — Nothing  contained  in  this  Act  shal 
alter  or  afifect  any  classification  or  power  ol 
classification,  or  any  deduction  or  allowances 
or  power  of  making  deductions  or  allowance! 
from  gross  rental  or  annual  value,  made  oj 
possessed  by  any  body,  persons  or  person, 
entitled  to  impose  or  levy  assessments,  except 
that  in  estimating  the  amount  of  such  deduc- 
tions or  allowances  there  shall  not  be  allowed 
or  included  therein  the  proportion  of  the  ex- 
penses of  maintaining  or  repairing  the  per- 
manent way  of  railways  to  be  allowed  by  the 
assessor  of  railways  and  canals  in  terms  of 
section  third  of  this  Act;  and  nothing  con* 
tained  in  this  section  shall  affect  the  value  toil 
be  inserted  in  the  valuation  roU  of  railways  J 
and  canals  in  terms  of  this  Act ;  and  nothing  I 
contained  in  this  Act  shall  exempt  from  or| 
render  liable  to  assessment  any  person  or  pr?J 
perty  not  previously  exempt  from  or  liable  to 
assessment. 

10.  Printing  of  valuation  roll. — It  shall  be 
la'ivful  for  the  commissioners  of  supply  of  any 
county,  or  the  magistrates  of  any  burgh  to 
resolve  at  any  meeting  of  their  number,  ordinary 
or  special,  duly  called,  and  by  a  majority  of 
those  attending  and  voting,  that  the  valuatiffl 
roll  of  such  county  or  burgh  for  the  currsB 
year  shaU  be  printed ;  and  the  expenses  of  suon 
printing  shall  be  deemed  to  be  part  of  the 
expenses  of  making  up  such  roll  in  terms  of 
the  eighteenth  section  of  the  first-recited  Act, 
and  shall  be  assessed  for  and  levied  accord' 
ingly:  Provided  always,  that  notice  of  the 
intention  co  move  such  resolution  shall  be  in- 
serted in  the  notice  calling  the  meeting  sti 
which  it  is  to  be  moved. 


•  §  5.  By  the  Lands  Valuation  Act  of  1887  it  is  provided  that  tins  section  shall  apply  W 
waterworks,  gasworks,  &c.  By  57  and  58  Vict.,  c.  36,  the  1st  Novemberis  substituted  for  1st  Apnl. 

t  By  57  and  58  Vict.,  c.  36,  the  10th  April  is  substituted  for  10th  September  ;  and  Ifith  May 
for  30lh  September. 
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1  .  Partialrepealof  recited  Ads. — The  recited 
,  and  all  other  laws,  statutes,  and  usages, 
be  and  the  same  are  hereby  repealed,  in 
:r  as  necessary  to  give  effect  to  the  pro- 
i  ns  of  this  Act,  but  in  all  other  respects 
i  shall  remain  in  full  force  and  effect. 

: ;.  Commencement  of  Act.— The  first  valua- 
!  roils  made  up  under  the  said  recited  Acts 
I  this  Act  shall  be  for  the  year  from  Whit- 
I  lay  one  thousand  eight  hundred  and  sixty- 
n  "to  Whitsunday  one  thousand  eight  hun- 
and  sixty-eight:  Provided  always,  that 
:3uch  year  only  the  time  allowed  to  the 


assessor  of  railways  and  canals  for  making  up^ 
his  valuation  roll,  and  transmitting  copies 
thereof  to  each  railway,  canal,  and  other  com- 
pany, shall  be  and  is  hereby  extended  to  the 
fifteenth  day  of  September  next ;  the  time  for 
complaining  to  the  said  assessor,  or  lodging  a 
note  of  appeal  to  the  lord  ordinary  officiating 
on  the  bills,  or  to  the  sheriff,  as  the  case  may 
be,  against  any  valuation  made  by  such  assessor, 
shall  be  and  is  hereby  extended  to  the  tenth 
day  of  October  next ;  and  the  time  for  hearing 
and  determining  any  such  complaint  or  appeal 
shall  be  and  is  hereby  extended  to  the  thirtieth 
day  of  November  next.  ^ 
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ACT  OF  PAELIAMENT 

TO 

Amend  the  Acts  relating  to  the  Valuation  of  Lands  and  Heritarjeg  in  Scotland  

[42  and  43  Vict.,  cap.  i2.—llth  Avgmt  1879.] 


Whereas  an  Act  was  passed  in  the  session  of 
the  seventeenth  and  eighteenth  years  of  the 
reign  of  Her  present  Majesty,  chapter  ninety- 
one,  intituled  "  An  Act  for  the  Valuation  of 
"  Lands  and  Heritages  in  Scotland;"  and  another 
Act  was  passed  in  the  session  of  the  twentieth 
and  twenty-first  years  of  the  said  reign,  chapter 
fifty-eight,  intitnled  "  An  Act  to  amend  the  Act 
"  seventeenth  and  eighteenth  of  Victoria,  for 
"  the  Valuation  of  Lands  in  Scotland;"  and 
another  Act  was  passed  in  the  session  of  the 
thirtieth  and  thirty-first  years  of  the  said  reign, 
chapter  eighty,  intituled  "An  Act  to  define  the 
"  duties  of  the  Assessor  of  Railways  in  Scotland 
"  in  making  up  the  Valuation  RoU  of  Railways, 
"  and  to  amend  In  certain  respects  the  Valuation 
"  of  Lands  (Scotland)  Acts ;"  and  it  Is  expedient 
to  amend  the  recited  Acts  as  herein-after  pro- 
vided: 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows: 

I.  Short  title  and  extent  of  Act. — This  Act  may 
be  cited  for  all  purposes  as  the  Valuation  of 
Lands  (Scotland)  Amendment  Act,  1879,  and 
thall  extend  to  Scotland  only. 

n.  Commencement  of  Act. — This  Act  shall  have 
effect  from  and  after  the  first  day  of  January 
one  thousand  eight  hundred  and  eighty,  which 
date  is  herein-after  referred  to  as  the  com- 
mencement of  this  Act.  * 

IIL  Recited  Acts  and  (hit  Act  to  be  construed 
together. — ^The  recited  Acts  and  this  Act  shall  be 
read  and  construed  together,  and  may  together 
be  referred  to  as  the  Valuation  of  Lands  (Scot- 
limd)  Acts. 

IV.  County  valuation  committee  to  be  appointed. 
— From  and  after  the  commencement  of  this 
Act  appeals  and  complaints  under  the  Valuation 
of  Lands  (Scotland)  Acts  to  the  commissioners 
of  supply  in  any  county  in  Scotland  shall  not  be 
heard  and  determined  by  the  general  body  of 
commissioners  of  supply  of  such  county,  but 
shall  be  heard  and  determined  by  a  standing 
committee  of  such  commissioners,  to  be  called 
the  county  valuation  committee.  The  deter- 
mination of  a  county  valuation  committee  shall, 
for  all  purposes,  be  deemed  to  be  the  determina- 
tion of  the  commissioners  of  supply  by  — hom  it 
U  appointed. 


V.  Provision*  in  regard  to  a  county  valuation 
committee. — The  following  provisions  shall  have 
effect  with  respect  to  the  appointment  and  pro- 
ceedings of  a  county  valuation  committee;  that 
is  to  say, — 

(1.)  The  commissioners  of  supply  shall  an, .  i 
nually  at  their  statutory  meeting  on  tht.  « 
thirtieth  day  of  April,  or  on  the  day  « 
substituted  therefor,  in  terms  of  the  i 
Act  passed  in  the  twenty-eighth  yeati 
of  the  reign  of  Her  present  Majesty, 
chapter  thirty-eight,  or  at  any  adjourn- 
ment thereof,  appoint  from  among  them- 
selves a  county  valnation  committee,  or 
they  may  appoint  more  than  one  such- 
committee,  and  assign  to  any  such  com- j 
mittee  such  area  of  jurisdiction  as  the; 
may  think  expedient: 

(3.)  A  county  valnation  committee  shall  cod-  i 
sist  of  not  less  than  five  nor  more  than  t 
twenty  members:  i 

(3.)  A  county  valuation  committee  may  from  I 
time  to  time  fix  the  times  and  places  ol  i 
their  meetings,  of  which  notice  shall  be  1 
given  by  the  clerk  of  supply  of  the 
county,  in  the  same  manner  as  notice  la 
for  the  time  given  of  meetings  of  the 
commissioners  of  supply : 

(4.)  The  quorum  of  a  county  valuation  com 
mittee  shall  be  three  members: 

(6.)  Any  vacancy  arising  in  any  such  com- 
mittee from  death,  resignation,  or  oflier 
cause,  may  be  from  time  to  time  filled 
up  by  the  committee ; 
Any  such  committee  may,  if  a  qnonuo 
exists,  act,  notwithstanding  vacanciei 
therein : 

(6.)  A  county  valnation  committee  shall  con- 
tinue in  office  until  another  such  com- 
mittee is  appointed  as  herein -before 
provided ; 

The  members  of  a  committee  retiring 
may  be  reappointed : 
(7.)  A  county  valuation  committee  shall  have 
power  to  elect  one  of  their  own  number 
to  act  as  chairman  during  their  tenure 
of  office,  and  until  a  chairman  is  ap- 
pointed, and  in  case  of  his  absence  from 
any  meeting,  the  committee  shall  elect 
one  of  their  members  present  at  th« 
meeting  to  act  as  chairman  of  that 
meeting;  and  in  the  event  of  an  equal 
division  of  the  committee,  the  cbainnas 
■hall  have  a  second  vote : 


«  §  2.  Bopealcd— S.  L.  R.  Act,  1S94. 
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S.)  The  derk  of  supply  of  the  connty  shall 
be  the  clerk  of  the  connty  valuation 
committee,  or  of  each  snch  committee 
if  there  be  more  than  one,  and  shall 
perform  all  such  duties  in  relation  to 
any  such  committee  or  committees  as 
he  is  required  by  law  to  perform  In 
|1  relation  to  the  commissioners  of  supply 
11        In  general  meeting  assembled. 

11.  At  to  complaints  made  with  regard  to  entries 
rr  than  statement  of  value  in  valuation  rolls. — 
kaall  be  lawful  for  any  person  interested  to 
ppl^  to  the  commissioners  of  supply  of  any 
itity  or  to  the  magistrates  of  any  bnrgh  under 
^Valuation  of  Lands  (Scotland)  Acts,  to  the 
[Ct  that  any  particular  set  fortli  in  any  entry 
Uie  valuation  roll  for  such  county  or  bnrgh, 
hhe  case  may  be,  other  than  the  yearly  rent 
value  of  the  lands  and  heritages  to  which 
1 1  entry  refers,  has  been  set  forth  erroneously 
tein ;  and  such  complaint  shall  be  made  and 
tosed  of  in  the  same  manner  and  subject  to 
iwme  conditions  and  provisions  (except  in 
inrd  to  the  right  of  requiring  a  case  to  be 
eed)  In  and  under  which  complaints  that  such 
iWy  rent  or  value  has  been  stated  by  the 
naor  in  such  valuation  roll  at  other  than  the 
•and  true  amoimt  thereof  may  be  made  and 
toied  of. 

HL  Where  assessors  not  officers  of  Inland 
mmie,  case  may  be  demanded  for  opinion  of  two 
Muof  Court  of  Session. — In  the  case  of  persons 
Htled  to  appeal  against  valuations  made  by 
■aors  under  the  Valuation  of  Lands  (Scotland) 
Ui  who  are  not  officers  of  Inland  Revenue 
Iblnted  under  the  second  recited  Act,  it  shall 
lawful  for  such  person  appealing,  or  for  such 
tasor,  if  he  shall  apprehend  the  determination 
lae  commissioners  of  supply  in  any  county,  or 
imsgistrates  of  any  burgh,  upon  such  appeal 
)}  the  yearly  rent  or  value  of  the  lands  and 
ttages  to  which  such  appeal  relates,  to  be 
mary  to  the  true  intent  of  the  said  Acts,  and 
1 1  then  declare  himself  dissatisfied  with  such 
mrmination,  to  require  the  said  commissioners 
laagistrates  to  state  specially  and  to  sign  the 
unpen  which  the  question  arose,  setting  forth 
(facts  proved,  together  with  the  determina- 
t  thereupon,  and  to  transmit  such  case  to  the 
nmlssioners  of  Inland  Revenue,  to  the  end 
; .  tlie  same  may  be  submitted  to  any  two 


judges  in  the  Court  of  Session,  who  shall  ba 
named  for  that  purpose  from  time  to  time  by 
Act  of  Sederunt  of  the  said  Court,  for  their 
opinion  thereon;  and  such  judges  to  whom  such 
case  may  be  submitted,  shall  with  all  convenient 
speed,  give  and  subscribe  their  opinion  thereon, 
and,  according  to  such  opinion,  the  valuation  or 
assessment  which  shall  have  been  the  cause  o( 
the  appeal  shall  be  altered  or  confirmed. 

The  cases  under  this  section,  and  also  under 
the  recited  Acts,  may  be  disposed  of  by  tha 
Judges  in  time  of  session  or  vacation,  and  in 
ccurt  or  at  chambers,  and  after  hearing  parties 
or  not,  at  their  discretion. 

VIII.  Evidence  to  be  taken  in  shorthand  writing 
if  required. — Either  party  to  any  appeal  or  com- 
plaint to  the  commissioners  of  supply  of  any 
county,  or  the  magistrates  of  any  burgh,  under 
the  Valuation  of  Lands  (Scotland)  Acts,  may,  at 
the  hearing  of  such  appeal  or  complaint,  require 
the  evidence  to  be  taken  in  shorthand  writing 
at  bis  expense,  and  in  that  event  such  evidence 
shall  be  taken  accordingly. 

IX.  Case  to  set  forth  grounds  of  appeal,  )tc.-~ 
In  stating  any  case,  the  commissioners  of  supply 
of  any  county,  or  the  magistrates  of  any  burgh, 
as  the  case  may  be,  shall,  in  addition  to  the 
particulars  now  required  to  be  stated,  set  forth 
the  grounds  of  appeal  or  complaint,  and  the 
replies  thereto  in  such  terms  as  shall  be  sub- 
mitted to  them  by  the  parties  within  ten  days 
after  the  determination  appealed  against;  and 
a  certified  copy  of  any  evidence  taken  as  afore- 
said shall  be  submitted,  along  with  the  case,  to 
the  said  judges  who  may,  If  they  think  fit  to  do 
so,  remit  the  case  to  the  commissioners  or  magis- 
trates by  whom  It  was  stated,  with  such  in- 
structions as  the  said  judges  may  consider 
necessary  for  having  the  case  more  fiily  stated. 

X.  Further  alterations  of  day  of  annual  statutory 
meetings  of  commissioners  of  supply. — Where  the 
day  for  holding  the  annual  statutory  meeting  o( 
the  commissioners  of  supply  of  any  county  has 
been  altered  under  the  provisions  of  the  Com- 
missioners of  Supply  Meetings  (Scotland)  Act. 
1865  [28  and  29  Vict,  cap.  38],  it  shall  be  lawiul 
again,  and  from  time  to  time,  to  alter  such  day, 
as  nearly  as  may  be  in  the  manner  and  subject 
to  the  provisions  and  to  the  effect  set  forth 
the  said  Act. 
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EXTRACTS  FROM 


Registration  Amendment  (Scotland)  Act,  1885. — [48  Vict,  cap  16. — 2\tt  May  188B3 


S.  (4.)  Form  ofvaluaiion  roll. — The  valuation 
roll  shall  be  in  the  form  contained  in  the 
schedule  to  this  Act  until  such  form  is  altered 
by  the  Queen  by  order  in  council  as  aforesaid ; 
and  section  five  of  the  County  Voters  Hegistra- 
tion  (Scotland)  Act,  1861,  is  hereby  repealed 
and  section  four  of  the  said  Act  and  section 
sixteen  of  the  Representation  of  the  People 
(Scotland)  Act,  1868,  are  hereby  repealed  in  so 
far  as  these  sections  provide  that  the  name  of 
the  person  to  whom  the  amount  of  feu  duty, 
ground  annual,  or  other  yearly  consideration 
payable  as  a  condition  of  his  right  by  any  pro- 
prietor, is  to  be  entered  in  the  valtiation  roll : 
Provided  that  the  second  column  of  the  valua- 
tion roll,  headed  "  description  and  situation  of 
subject,"  may  be  printed  for  any  county  with- 
out subdivision  if  the  commissioners  of  supply 
of  such  county  shall  so  determine. 


6.  Dwelling-houses  to  he  entered  in  valuation 
roll. — In  every  future  valuation  roll  to  be  made 
up  in  any  county  or  burgh  the  assessor  shall 
specify  each  dwelling-house  within  the  mean- 
ing of  the  Eepresentatlon  of  the  People  Act, 
1884. 

7.  Register  in  divided  parishes. — Where  a 
parish  is  divided  into  or  forms  part  (rf  more 
than  one  polling  district,  the  register  of  voters 


in  such  parish  shall  be  made  up  separately  for 
each  polling  district. 

8.  Register  in  parliamentary  burghs  merged  in 
counties. — Where  any  burgh  has  ceased  as  a 
burgh  to  return  or  to  contribute  to  return  a 
member  to  Parliament,  the  register  of  voten 
shall  continue  to  be  made  up  separately,  bni 
the  duties  hitherto  performed  by  the  tomi 
clerk  shall  be  performed  by  the  sheriff  clerk. 


12.  Printing  of  valuation  roll. — It  shall  bt 
lawful  for  the  commissioners  of  supply  of  any^ 
county,  or  the  magistrates  of  any  burgh,  to' 
resolve  at  any  meeting  of  their  number,  or^. 
nary  or  special,  duly  called,  and  by  a  majority  i 
of  those  attending  and  voting,  that  the  valn». ' 
tion  roll  of  such  county  or  burgh  shall  be 
printed  for  any  period  of  years  not  exceeding  l! 
ten,  and  it  shall  be  lawful  for  such  commis- ' 
sioners  or  magistrates  to  enter  into  contracts 
for  printing  the  same,  and  the  expenses  of  such 
printing  shall  be  deemed  to  be  part  of  the 
expenses  of  making  up  such  roU,  and  shall  be  I 
assessed  for  and  levied  accordingly :  Provided  ' 
always,  that  notice  of  the  intention  to  move 
such  resolution  shall  be  inserted  in  the  notice 
calling  the  meeting  at  which  it  is  to  be  moved. 

And  section  ten  of  the  Valuation  of  Lands 
(Scotland)  Amendment  Act,  1867,  is  hereby 
repealed. 


SCHEDULE. 

Page  

Valuation  Roll  for  the  Burgh  [or  County]  of 


for  the  Tear  18  -18 


Parish. 


No. 


Description  and 
Situation  of  Subject. 


Descrip- 
tion. 


Situation. 


Pro- 
prietor. 


Tenant. 


No. 


Occu- 
pier. 


Inhabi- 
tant Oc- 
cupier 

not 
rated(4S 
Vict.c.3, 
SS.S&9). 


Feu  Duty  or 
Ground 
Annual. 


Yearly  Rent 
or  Value. 
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ACT  OF  PARLIAMENT 


TO 


taend  the  Law  as  to  the  Rating  of  La/rods  occupied  for  Sporting  Pv/iposes  in 
Scotland.— [iQ  Vict.,  cap.  15.— 10th  May  1886.] 


We  it  enacted  by  the  Queen's  most  Excellent 
jqesty,  by  and  with  the  advice  and  consent 
tthe  Lords  Spiritual  and  Temporal,  and 
inmona.inthiapresentParliamentasserabled, 
* '  by  the  authority  of  the  same,  as  follows : 

Commencement  and  extent  of  Act. — This 
I  shall  come  into  operation  on  the  first  day 
JJannary  one  thousand  eight  hundred  and 
mty  seven,  and  shall  apply  to  Scotland  only. 

Interpretation  clause.  —  The  expression 
ae  Valuation  Acts"  shall  mean  the  Act 
iBnteenth  and  eighteenth  Victoria,  chapter 
ibty-one,  and  any  Acts  amending  the  same, 
hhe  expression  "the  assessor"  shall  mean 
I  assessor  appointed  and  acting  under  tlie 
ination  Acts. 

Mie  expression  "  the  Poor  Law  Act "  shall 
urn  the  Act  eighth  and  ninth  Victoria, 
ppter  eighty-three. 

L.  Construction  of  Act. — This  Act  shall  be 
li  and  construed  along  with  the  Valuation 
SB  and  the  Poor  Law  Act. 

i.  ATncndment  of  M  amd  18  Vict.,  c.  91,  s.  42. 
bhe  forty-second  section  of  the  Act  seven- 
mth  and  eighteen  tli  Victoria,  chapter  ninety- 
shall  be  read  and  construed  as  if  the 
Ms  "  where  such  shootings  or  deer  forests 
•actually  let"  were  not  therein  contained. 

L»  Amendrmnt  of  8  and  9  Vict.,  c.  83,  s.  1.— 
!  ttrst  section  of  the  Poor  Law  Act  shall  be 


read  and  construed  as  if  the  definition  of 
"lands  and  heritages"  therein  expressly  re- 
ferred to  and  included  shootings  and  deer 
forests. 

6.  Valuation  of  shootings  and  deer  forests. — 
In  order  to  ascertain  and  assess  under  the 
Valuation  Acts  the  yearly  value  of  shootings 
and  deer  forests  in  Scotland,  it  shall  be  the 
duty  of  the  assessor  to  enter  separately  for 
each  parish,  and  in  respect  of  each  proprietor 
therein,  the  yearly  value  of  the  shootings  over 
the  lands  and  of  the  deer  forests  belonging  to 
him  in  so  far  as  situated  within  such  parish. 

7.  Rating  of  shootings  and  deer  forests. — All 
county,  parochial,  or  other  public  assessments, 
and  all  assessments,  rates,  or  taxes,  under  any 
Act  of  Parliament,  authorised  .to  be  imposed 
or  made  upon  or  according  to  the  annual  value 
of  lands  and  heritages  ascertained  under  the 
Valuation  Acts,  or  upon  or  according  to  the 
annual  value  of  lands  and  heritages  ascertained 
under  the  Poor  Law  Act,  shall  be  imposed  or 
made  upon  or  according  to  the  annual  value  of 
shootings  and  deer  forests  ascertained  under 
the  Valuation  Acts,  as  amended  by  this  Act, 
or  upon  the  annual  value  thereof  ascertained 
under  the  Poor  Law  Act,  as  amended  by  this 
Act,  as  the  case  may  be. 

8.  Short  iiHe.— This  Act  may  be  cited  for  all 
purposes  as  the  Sporting  Lands  Bating 
(Scotland)  Act,  1886. 


2  K 
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ACT  OF  PARLIAMENT 


TO 


Ammd  the  Valuation  of  Lands  (Scotland)  Amendment  Act,  1867. 

Viet.,  ea/p.  51. — 16th  September  1887.] 


-[50  end  61 


Whereas  an  Act  was  passed  in  the  thirtieth 
and  thirty-first  years  of  Her  Majesty's  reign, 
chapter  eighty,  to  define  the  duties  of  the 
assessor  of  railways  in  Scotland  in  malcing  up 
the  valuation  roll  of  railways: 

And  whereas  it  is  expedient  to  further  define 
the  duties  of  the  assessor  of  railways  in  Scotland 
in  mailing  up  the  valuation  rolls  of  waterworks, 
gasworks,  or  other  undertakings,  the  duty  of 
making  up  the  valuations  of  whlcli  said  water- 
works,  gasworks,  or  other  undertaliings,  is  now 
or  may  hereafter  be  imposed  upon  him : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  In  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same  as  follows ;  - 


I.  Short  title. — This  Act  shall  be  cited  for  i 
purposes  as  tlie  Valuation  of  Lands  (Scotlani^ 
Amendment  Act,  1887. 

II.  Section  5  of  80  and  81  Vict.,  c.  80,  to  applj 
to  aateruiorks,  <fcc. — The  provisions  of  section  five 
of  the  said  Act  of  the  thirtieth  and  thirty-f 
years  of  the  reign  of  Her  present  Majesty,  chipl 
eighty,  set  forth  In  the  schedule  hereto  annexed,'' 
which  at  present  apply  to  railways  only,  shall  be 
extended,  and  shall  be  held  to  apply  to  the 
valuations  of  all  waterworks,  gasworks,  and  other 
undertakings,  the  valuations  of  which  are  now, 
or  may  hereafter  be,  made  up  by  the  said  assessor 
of  railways. 


SCHEDULE. 


Valuation  of  Lands  (Scotland)  Amendment 
Act,  1867  (30  and  31  Vict.,  c.  80). 

Section  5. 

Separate  valuations  to  be  assigned  if  required 
before  \st  April  to  towns  and  populous  places  in 
which  a  general  or  local  Police  Act  is  in  force.— 
The  assessor  of  railways  and  canals  shall,  if 
required  as  herein-after  provided,  specify  and 
assign  separately  the  value  of  those  portions  of 
railways  included  within  the  limits  of  burghs, 
towns,  or  populous  places  (not  being  burghs  in 
the  sense  of  the  twenty-seventh  section  of  the 
first-recited  Act,  which  section  shall  remain  in 
full  force  and  effect),  which  have  adopted  or 
shall  hereafter  adopt  the  provisions  of  the  Acts 
of  the  thli-teenth  and  fourteenth  Victoria,  chap- 
ter thirty.three,  or  of  the  twenty-fifth  and  twenty- 
sixth  Victoria,  chapter  one  hundred  and  one,  or 
in  which  any  local  police  Act  is  or  may  hereafter 
be  in  force:  Provided  always,  that  it  shall  not 
.jB  necessary  for  the  said  assessor  to  assign 
separately  the  value  of  the  portions  of  railways 
included  within  the  limits  of  any  burgh,  town, 
or  populous  place,  in  terms  of  this  section,  unless 
on  or  before  the  first  day  of  April  in  each  year 
the  town  clerk  or  clerk  of  the  commissioners  or 
trustees  of  police  thereof,  as  the  case  may  be, 
■hall  have  required  him  so  to  assign  the  same ; 
and  such  town  clerk  or  clerk  of  the  commissioners 
or  trustees  of  police,  when  making  such  re- 
qulsition,  shall  be  bound  to  state  tlie  lineal 
measmement  of  the  portions  of  the  raUway  or 


railways  belonging  to  or  leased  by  any  railway 
company,  and  forming  part  of  the  undertaking 
thereof,  situated  within  the  limits  of  such  burgli.1 
town,  or  populous  place,  and  the  assessor  shall' 
satisfy  himself  as  to  the  correctness  of  such 
m  easurem  en  t ;  and  the  said  assessor,  imm  ed  i  ately 
on  the  completion  of  the  valuation  roll  made  up 
by  him  under  the  recited  Acts  and  this  Ao^ 
shall  transmit  to  each  town  clerk  or  clerk  of  the 
commissioners  or  trustees  of  police  so  requiring 
him  as  aforesaid  a  certified  copy  of  the  valuation, 
taken  from  such  valuation  roll,  of  the  lands  and 
heritages  within  such  burgh,  town,  or  populoM 
place,  as  the  case  may  be,  belonging  to  or  leased 
by  and  forming  part  of  the  undertaking  of  such 
company;  and  such  valuation  relating  to  such 
company  shall  be  engrossed  by  such  town  clerk 
or  clerk  of  the  commissioners  or  trustees  of  police 
as  the  case  may  be,  in  the  roll  or  book  of  assess- 
ment of  such  burgh,  town,  or  populous  place, 
made  up  in  terms  of  the  Acts  of  the  thirteenth 
and  fourteenth  Victoria,  chapter  thirty-three,  or 
of  the  twenty-fifth  and  twenty-sixth  Victoria 
chapter  one  hundred  and  one,  or  of  the  local  AM 
in  force  in  such  burgh,  town,  or  populous  place; 
and  such  valuation  shall  be  authenticated  by 
the  signature  of  such  town  clerk  or  clerk  of  the 
commissioners  or  trustees  of  police,  as  the  case 
may  be,  and  shall  be  thenceforward  deemed  and 
taken  to  be  a  part  of  such  roll  or  book  of  assess- 
ment of  such  burgh,  town,  or  populous  place,  M 
the  case  may  be. « 


^  •  By  67  and  68  Vict.,  c.  86,  the  1st  November  is  substituted  for  1st  ApriL 
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ACT  OF  PARLIAMENT 


TO 


tend  the  Valuation  of  Lands  (Scotland)  A  cts  in  regard  to  the  duties  of  the  A  ssessor 
of  Eaihvays  and  Canals. — [57  and  58  Vict.,  cap.  36. — ITth  August  1894.] 


ee  it  enacted  by  the  Queen's  most  Excellent 
eesty,  by  and  with  the  advice  and  consent 
hhe  Lords  Spiritual  and  Temporal,  and  Com- 
las,  in  this  present  Parliament  assembled, 
1  by  the  authority  of  the  same,  as  follows  : 

.  Short  tUXe.—TiAs  Act  shall  be  cited  for  all 
pposes  as  the  Valuation  of  Lands  (Scotland) 
Iss  Amendment  Act,  1894. 

U.  Assessor  to  make  up  valuation  roll  of  rail- 
ji/s  and  caimls  annually  by  15th  March. — For 
I  purposes  of  the  valuation  roll  to  be  made 

I  by  the  assessor  of  railways  and  canals 
rreinafter  called  the  assessor)  in  terms  of 

following  Acts,  viz.,  the  Lands  Valuation 
ootland)  Act,  1854,  the  Valuation  of  Lands 
ootland)  Amendment  Act,  1867,  and  the 
nuation  of  Lands  (Scotland)  Amendment 
t,;,  1887  (hereinafter  called  the  recited  Acts) 
tthe  year  ending  Whitsunday  one  thousand 
litit  hundred  and  ninety-six  and  subsequent 
MS,  in  place  of  the  fifteenth  day  of  August, 
pprovided  by  the  twenty-flr.st  section  of  the 
tt  recited  Act,  there  shall  be  substituted 
<'.  15th  day  of  March  as  the  day  on  or  before 
idch  the  assessor  shall  inquire  into  and  fix 
animulo  the  yearly  rent  or  value  of  all  lands 

II  heritages  in  Scotland  belonging  to  or 
Beed  by  each  railway  and  canal  company, 
II  forming  part  of  its  undertaking,  and  in 
ece  of  the  fifteenth  day  of  May,  as  provided 
tthe  twenty-third  section  of  the  said  first 
ilited  Act  there  shall  be  substituted  the 
eeenth  day  of  November  previously  as  the 

on  or  before  which  intimations  of  the 
dlire  of  any  water  company,  or  gas  company, 
ODther  company  having  any  continuous  lands 
11  heritages  liable  to  be  assessed  in  more 
inn  one  parish,  county,  or  burgh,  to  have 
■|h  lands  and  heritages  assessed,  shall  be 
".e  to  the  sheriff. 

Valuation  roll  to  be  transmitted  by  assessw 
\ll5th  March,  dc. — In  place  of  the  fifteenth 
>r  of  August,  as  provided  by  the  twenty- 
bh  section  of  the  Act  seventeen  and 
iteen  Victoria,  chapter  ninety-one,  tliore 
kllll  be  substituted  tlie  fifteenth  day  of  March 
"the  day  on  or  before  wliicli  in  each  year  the 
essor  shall,  in  terms  of  tlie  recited  Acts, 
nsmit  to  each  railway  and  canal  and  other 
nnauv  included  in  his  valuation  a  copy  of 


the  entries  in  his  roU ;  and  in  place  of  the 
eiglith  day  of  September  there  shall  be  sub- 
stituted the  eighth  day  of  April  as  the  day  on 
or  before  which  any  company  considering 
themselves  aggrieved  by  such  valuation  may 
obtain  redress  by  satisfying  such  assessor 
that  they  have  well-founded  ground  of  com- 
plaint, and  obtain  an  alteration  by  him  of  his 
valuation  accordingly ;  and  in  place  of  the 
tenth  day  of  September,  as  provided  by  the 
seventh  section  of  the  Valuation  of  Lands 
(Scotland)  Amendment?  Act,  1867,  there  shall 
be  substituted  the  tenth  day  of  April  as  the 
day  on  or  before  which  all  appeals  or  com- 
plaints against  any  entry  in  the  valuation 
roll  by  such  railway,  canal,  or  other  com- 
pany, or  by  any  parish,  county,  or  burgh, 
shall  be  lodged  ;  and  all  such  appeals  or  com- 
plaints against,  and  objections  to,  any  sucli 
valuation  shall  be  heard  and  determined  and 
any  deliverance  pronounced  on  or  before  the 
fifteenth  day  of  May  following. 

rV.  Requisition  for  separate  valuations  to  be 
made  by  1st  November  annually. — In  place  of 
the  first  day  of  April,  provided  by  the  fifth 
section  of  the  Valuation  of  Lands  (Scot- 
land) Amendment  Act,  1867,  and  the  second 
section  of  the  Valuation  of  Lands  (Scotland) 
Amendment  Act,  1SS7,  there  shall  be  sub- 
stituted the  first  day  of  November  in  each 
year,  as  the  day  on  or  before  which  the  town 
clerk  or  clerk  of  the  commissioners  or  trustees 
of  police  of  any  burgh,  town,  or  populous 
place,  as  defined  by  the  said  section,  shall 
require  the  assessor  of  railways  and  canals  to 
specify  and  assign  the  valuation  of  railways, 
canals,  and  other  undertakings  separately  in 
the  valuation  roll,  in  so  far  as  situated  within 
the  limits  of  any  such  burgh,  town,  or  popu- 
lous place. 

V.  Authentication  of  valuation  roll  by  trans- 
mission assessor,  and  to  persons  i/)iterested. — The 
valuation  roll  to  be  made  up  annually  by  tlie 
assessor  of  railways  and  canals  under  the 
recited  Acts  and  this  Act  shall,  as  soon  as  may 
be  after  the  fifteenth  day  of  May  in  each  year, 
be  authenticated  by  the  signature  of  such 
assessor,  and  such  valuation  roll  sliall  tlien 
be  in  force  as  the  valuation  roll  of  railway  and 
canal  and  other  companies  for  tlie  year  com- 
mencing at  the  term  of  Whitsunday,  being  the 
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said  flfteentli  of  May,  and  the  said  assessor 
sliall  thereupon  transmit  to  eacli  county- 
burgh,  town,  or  populous  place,  certified 
copies  thereof,  as  provided  in  the  said  recited 
Acts. 

VI.  This  Act  not  to  affect  dates  for  exacting 
payment  of  assessments  from  railway  and  other 
companies. —Nothing  in  this  Act  contained 
shall  alter  or  affect  the  dates  on  which  pay- 
ment may  be  demanded  or  exacted  of  any 
assessment,  rate,  or  tax  chargeable  upon  or 
according  to  the  valuation  appearing  in  the 
valuation  roll  of  railways,  canals,  and  other 
undertakings,  and  such  assessment,  rate,  or 
tax  shall,  notwithstanding  the  earlier  com- 
pletion of  such  valuation  roll,  as  by  this  Act 
provided,  be  demanded  or  exacted  in  respect 
of  such  undertakings  only  when  demanded  or 
exacted  in  respect  of  other  lands  and  heri- 
tages, and  not  earlier  than  it  could  be  de- 
manded or  exacted  if  the  said  valuation  roU 
of  railways,  canals,  and  other  undertakings 
were  completed  at  the  same  date  as  the  valua- 
tion roll  of  all  other  lands  and  heritages. 


VII.  Extension  of  meaning  of  word  companu 
— For  the  purposes  of  the  valuation  roll  U 
be  made  up  by  the  assessor  of  railwayi 
and  canals  for  the  year  ending  Whitsundaj 
one  thousand  eight  hundred  and  ninety-flvii 
and  subsequent  years,  the  provisions  of  see 
tions  twenty  to  twenty-nine  inclusive  of  tto 
Act  seventeen  and  eighteen  Victoria,  chapte 
ninety-one,  and  of  any  Act  amending  the  same 
and  of  this  Act,  shall  extend  to  and  includi 
such  railways,  tramways,  canals,  water-workg^ 
gas-works,  and  other  undertakings  belongini 
to,  or  leased  or  occupied  by,  any  corporation, 
burgh  commissioners,  trustees,  or  local  autho- 
rity as  are  referred  to  in  the  said  sections,  ani 
the  words  companies  and  company  occurriBj 
therein  shall  be  read  accordingly. 

VIII.  Partial  repeal  of  recited  Acts.  —  Th 
recited  Acts,  and  all  other  laws,  statutes,  ad 
usages,  shall  be,  and  the  same  are  hereby 
repealed,  in  so  far  as  necessary  to  give  effeo 
to  the  provisions  of  this  Act,  but  in  all  otha 
respects  they  shall  remain  in  full  force 
effect. 
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ACT  OF  PARLIAMENT 


TO 


Consolidate  the  Law  relating  to  Weights  and  Measures. — [41  <fe  42  Vict., 
ewp.  49.  — 8iS,  August  1878.] 

Bh  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Preliminabt. 

1.  Short  <i<Ze.— This  Act  may  be  cited  as  the  Weights  and  Measures  Act, 
1878. 

f    2  Commencemeni.— This  Act  shaU  not  come  into  operation  untU  the  first  day  of 
&J  January  one  thousand  eight  hundred  and  seventy-nine,  which  day  is  herem-after^ 
I  referred  to  aa  the  commencement  of  this  Act. 

I. — Law  of  Weights  and  Mbasubes. 

3.  Uniformity  of  weights  and  measures.— The  same  weights  and  measures  shall 
be  lised  throughout  the  United  Kingdom. 

Standabds  of  Measure  and  Weight. 

4  Imperial  standards  of  measure  and  weight— The  bronze  bar  and  the  platinum 
weight,  more  particularly  described  in  the  first  part  of  the  first  schedule  to  tha 
Act  and  at  the  passing  of  this  Act  deposited  m  the  Standards  Department  of  the 
Board  of  Trade  in  the  custody  of  the  warden  of  the  standards  shaU  contmue  to 
be  the  imperial  standards  of  measure  and  weight,  and  the  said  bronze  bar  shaE 
continue  to  be  the  imperial  standard  for  determining  the  imperial  standard  yard 
for  the  United  Kingdom,  and  the  said  platmum  weight  shall  contmue  to  be  th| 
imperial  standard  for  determining  the  imperial  standard  pound  for  the  Umted 
Kingdom. 

5.  Parliamentary  copies  of  imperial,  standards.-The  four  copies  of  the  kaperkl 
standards  of  measure  and  weight,  described  m  the  second  part  of  the  firet 
schedule  to  this  Act,  and  deposited  as  therein  mentioned,  shall  be  deemed  to  be 

'-^^^rS^i^^X^i^-  the  commencement  of  tl^ 
Act  cause  an  accurate  copy  of  the  imperial  standard  of  measure  and  an  accurate 
f^p^of  the  imperial  standLd  of  weight  to  be  made  of  the  ™ 
as  the  said  standards,  and  it  shall  be  lawful  for  Her  Majesty  in  Council,  o^  the 
representation  of  the  Board  of  Trade,  to  approve        copies  so  made^^^^^ 
copies  when  so  approved  shall  be  of  the  same  effect  as  the  said  parliamentary 
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,  s,  and  are  in  this  Act  included  under  the  name  parliamentary  copies  of  the 
rial  standards  of  measure  and  weight. 

Restoration  of  imperial  standards.— li  at  any  time  either  of  the  imperial 
iards  of  measure  and  weight  is  lost  or  in  any  manner  destroyed,  defaced,  or 
nvise  injured,  the  Board  of  Trade  may  cause  the  same  to  be  restored  by 
•ence  to  or  adoption  of  any  of  the  parliamentary  copies  of  that  standard,  or  of 

of  them  as  may  remain  available  for  that  purpose. 

,  Restoration  of  parliamentary  copies— li  at  any  time  any  of  the  parliamentary 
es  of  either  of  the  imperial  standards  is  lost  or  in  any  manner  destroyed, 
ced,  or  otherwise  injured,  the  Board  of  Trade  may  cause  the  same  to  be 
jred  by  reference  either  to  the  corresponding  imperial  standard,  or  to  one  of 
other  parhamentary  copies  of  that  standard. 

Secondary  (Boa/rd  of  Trade)  standards  of  measure  and  weight.— The  second- 
standards  of  measure  and  weight  which,  having  been  derived  from  the 
srial  standards,  are  at  the  commencement  of  this  Act  in  use  under  the 
ion  of  the  Board  of  Trade,  and  are  mentioned  in  the  second  schedule  to 
Vet,  and  no  others  (save  as  herein-after  mentioned),  shall  be  secondary 
.  dards  of  measure  and  weight,  and  shall  be  called  Board  of  Trade  standards. 
J  :  at  any  time  any  of  such  standards  is  lost  or  in  any  manner  destroyed, 
loced,  or  otherwise  injured,  the  Board  of  Trade  may  cause  the  same  to  be  restored 
teef  erence  either  to  one  of  the  imperial  standards  or  to  one  of  the  parliamentary 
iees  of  those  standards. 

■Hie  Board  of  Trade  shall  from  time  to  time  cause  such  new  denominations  of 
idards,  being  either  equivalent  to  or  multiples  or  aliquot  parts  of  the  imperial 
•yhts  and  measures  ascertained  by  this  Act,  or  being  equivalent  to  or  multiples 
aach  coin  of  the  realm  for  the  time  being,  as  appear  to  them  to  be  required,  in 
ition  to  those  mentioned  in  the  second  schedule  to  this  Act,  to  be  made  and 
y  verified,  and  those  new  denominations  of  standards  when  approved  by  Her 
jqesty  in  Council  shall  be  Board  of  Trade  standards  in  like  manner  as  if  they 

mentioned  in  the  said  schedule, 
tt  shall  be  lawful  for  Her  Majesty  by  order  in  council  to  declare  that  a  Board 
ITrade  standard  for  the  time  being  of  any  denomination,  whether  mentioned  in 
said  schedule  or  approved  by  order  in  council,  shall  cease  to  be  such  a 
iidard. 

touch  standards  of  the  Board  of  Trade  as  are  equivalent  to  or  multiples  of  any 
I  of  the  reabn  for  the  time  being  shall  be  standard  weights  for  determining  the 
ess  of  the  weight  of  and  for  weighing  such  coin. 

Local  standards  of  measure  and  weight. — The  standards  of  measure  and 
^ht  which  are  at  the  commencement  of  this  Act  legally  in  use  by  inspectors  of 
gghts  and  measures  for  the  purpose  of  verification  or  inspection,  and  all  copies 
the  Board  of  Trade  standards  which  after  the  commencement  of  this  Act  are 
ijipared  with  those  standards  and  verified  by  the  Board  of  Trade  for  the  purpose 
toeing  used  by  inspectors  of  weights  and  measures  under  this  Act  as  standards 
tthe  verification  or  inspection  of  weights  and  measures,  shall  be  called  local 
nadards. 


Imperial  Measukbs  of  Lenuth. 


ItO.  Imperial  standard  yard. — The  straight  line  or  distance  between  the  centres 
tbhe  two  gold  plugs  or  pins  (as  mentioned  in  the  first  schedule  to  this  Act)  in 
1  bronze  bar  by  this  Act  declared  to  be  the  imperial  standard  for  determining 
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the  imperial  standard  yard  measured  when  the  bar  is  at  the  temperature  of  sixty, 
two  degrees  of  Fahrenheit's  thermometer,  and  when  it  is  supported  on  bronze 
rollers  placed  under  it  in  such  manner  as  best  to  avoid  flexure  of  the  bar,  and  to 
facilitate  its  free  expansion  and  contraction  from  variations  of  temperature,  shall 
be  the  legal  standard  measure  of  length,  and  shall  be  caUed  the  imperial  standard^ 
yard,  and  shall  be  the  only  unit  or  standard  measure  of  extension  from  which 
other  measures  of  extension,  whether  linear,  superficial,  or  solid,  shall 
ascertained. 


be  M 


11.  Linear  measures  derived  from  imperial  standard  yard. — One-third  part  a  > 
the  imperial  standard  yard  shall  be  a  foot,  and  the  twelfth  part  of  such  foot  shal  , 
be  an  inch,  and  the  rod,  pole,  or  perch  in  length  shall  contain  five  such  yards  and 

a  half,  and  the  chain  shall  contain  twenty-two  such  yards,  the  furlong  two 
hundred  and  twenty  such  yards,  and  the  mUe  one  thousand  seven  hundred  and 
sixty  such  yards. 

12.  Superficial  measures  derived  from  the  imperial  standard  yard. — The  rood  o 
land  shall  contain  one  thousand  two  hundred  and  ten  square  yards  according  to 
the  imperial  standard  yard,  and  the  acre  of  land  shall  contain  four  thousand  eighl 
hundred  and  forty  such  square  yards,  being  one  hundred  and  sixty  square  rods 
poles,  or  perches.  " 

e 
I 

Impkriai,  Measubbs  op  Weight  and  Capaoitt.  i  ^ 

)i 

13.  Imperial  standard  pound. — The  weight  in  vacud  of  the  platinum  weigh 
(mentioned  in  the  first  schedule  to  this  Act),  and  by  this  Act  declared  to  be  the 
imperial  standard  for  determining  the  imperial  standard  pound,  shall  be  the  legal 
standard  measure  of  weight,  and  of  measure  having  reference  to  weight,  and  shall 
be  called  the  imperial  standard  pound,  and  shall  be  the  only  unit  or  standard 
measure  of  weight  from  which  all  other  weights  and  all  measures  having  reference 
to  weight  shall  be  ascertained 


14.  Imperial  iveights  derived  from  imperial  standard  pound. — One-sixteenth  parti 
of  the  imperial  standard  pound  shall  be  an  ounce,  and  one-sixteenth  part  of  suoh 
ounce  shall  be  a  dram,  and  one  seven-thousandth  part  of  the  imperial  standard 
pound  shall  be  a  grain. 

A  stone  shall  consist  of  fourteen  imperial  standard  pounds,  and  a  hundred- 
weight shall  consist  of  eight  such  stones,  and  a  ton  shall  consist  of  twenty  suoh 
hundredweights. 

Four  hundred  and  eighty  grains  shall  be  an  ounce  troy. 

All  the  foregoing  weights  except  the  ounce  troy  shall  be  deemed  to  be  avoirdupois 
weights. 

15.  Imperial  measures  of  capacity. — The  unit  or  standard  measure  of  eapacitj 
from  which  all  other  measures  of  capacity,  as  well  for  liquids  as  for  dry  goods, 
shall  be  derived,  shall  be  the  gallon  containing  ten  imperial  standard  pounds 
weight  of  distilled  water  weighed  in  air  against  brass  weights,  with  the  water  and 
the  air  at  the  temperature  of  sixty-two  degrees  of  Fahrenheit's  thermometer,  and 
with  the  barometer  at  thirty  inches. 

The  quart  shall  be  one-fourth  part  of  the  gallon,  and  the  pint  shall  be  one-eighth 
part  of  the  gallon. 

Two  gallons  shall  be  a  peck,  and  eight  gallons  shall  be  a  bushel,  and  eight 
such  bushels  shall  be  a  quarter,  and  thirty-six  suoh  bushels  shall  be 
chaldron. 
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I  6.  Measure  of  capacity  for  goods  formerh)  sold  hy  heaped  measure. — A  bushel' 
the  sale  of  any  of  the  following  articles,  namely,  lime,  fish,  potatoes,  fruit,  or 
other  goods  and  things  which  before  (the  passing  of  the  Weights  and  Measures 
.  1835,  that  is  to  say)  the  ninth  day  of  September  one  thousand  eight  hundred 
:  thirty-five,  were  commonly  sold  by  heaped  measure,  shall  be  a  hollow  cylinder  - 
'  ing  a  plane  base,  the  internal  diameter  of  which  shall  be  double  the  internal 
j  ith,  and  every  measure  used  for  the  sale  of  any  of  the  above-mentioned  articles 
1  ich  is  a  multiple  of  a  bushel,  or  is  a  half  bushel  or  a  peck,  shall  be  made  of  the 
le  shape  and  proportion  as  the  above-mentioned  bushel. 

1 .7.  Measure  of  capacity  when  used  to  he  stricTcen  or  filled  up. — In  using  an 
serial  measure  of  capacity,  the  same  shall  not  be  heaped,  but  either  shall  be 
cken  with  a  round  stick  or  roller,  straight  and  of  the  same  diameter  from  end 
3nd,  or  if  the  article  sold  cannot  from  its  size  or  shape  be  conveniently  stricken 
11  be  filled  in  all  parts  as  nearly  to  the  level  of  the  brim  as  the  size  and  shape 
the  article  will  admit. 

Metric  Equivalents  of  Imperial  Weights  and  Measuees. 

.8.  Equivalents  of  metric  weights  and  measures  in  terms  of  imperial  weights  and 
iRures. — The  table  in  the  third  schedule  to  this  Act  shall  be  deemed  to  set  forth 
equivalents  of  imperial  weights  and  measures  and  of  the  weights  and  measures 
rein  expressed  in  terms  of  the  metric  system,  and  such  table  may  be  lawfully 
;d  for  computing  and  expressing,  in  weights  and  measures,  weights  and 
aasures  of  the  metric  system. 

Use  of  Imperial  Weights  and  Measures. 

119.  Trade,  contracts,  sales,  dealings,  t&c,  to  be  in  terms  of  imperial  weights  or 
vaswes. — Every  contract,  bargain,  sale,  or  dealing,  made  or  had  in  the  United 
imgdom  for  any  work,  goods,  wares,  or  merchandise,  or  other  thing  which  has 
8En  or  is  to  be  done,  sold,  delivered,  carried,  or  agreed  for  by  weight  or  measure, 
lUl  be  deemed  to  be  made  and  had  according  to  one  of  the  imperial  weights  or 
•asures  ascertained  by  this  Act,  or  to  some  multiple  or  part  thereof,  and  if  not 
I  made  or  had  shall  be  void  ;  and  all  tolls  and  duties  charged  or  collected 
joording  to  weight  or  measure  shaU  be  charged  and  collected  according  to  one  of 
85  imperial  weights  or  measures  ascertained  by  this  Act,  or  to  some  multiple  or 
rtrt  thereof. 

S3uch  contract,  bargain,  sale,  dealing,  and  collection  of  tolls  and  duties  as  is  in 

«8  section  mentioned  is  in  this  Act  referred  to  under  the  term  "  trade." 

IWo  local  or  customary  measures,  nor  the  use  of  the  heaped  measure,  shall  be 

rvful. 

AAny  person  who  sells  by  any  denomination  of  weight  or  measure  other  than  one 
tthe  imperial  weights  or  measures,  or  some  multiple  or  part  thereof,  shall  be 
bble  to  a  fine  not  exceeding  forty  shillings  for  every  such  sale. 

ajO.  Sale  hy  avoirdupois  weight,  with  exceptions. — All  articles  sold  by  weight 
lall  be  sold  by  avoirdupois  weight ;  except  that — 

m.)  Gold  and  silver,  and  articles  made  thereof,  including  gold  and  silver  thread, 
lace,  or  fringe,  also  platinum,  diamonds,  and  other  precious  metals  or  stones, 
may  be  sold  by  the  ounce  troy  or  by  any  decimal  parts  of  such  ounce  ;  ancj 
all  contracts,  bargains,  sales,  and  dealings  in  relation  thereto  shall  be  deemed 
to  be  made  and  had  by  such  weight,  and  when  so  made  or  had  shall  be  valid  : 
and 

(!(2.)  Drugs  when  sold  by  retail,  may  be  sold  by  apothecaries  weight. 
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Every  person  who  acts  in  contravention  of  this  section  shall  be  liable  to  a  finely 
not  exceeding  five  pounds. 

21.  Exception  for  contract,  dec,  in  metric  weights  and  measures. — A  contra 
or  dealing  shall  not  be  invalid  or  open  to  objection  on  the  ground  that  the  weight! 
or  measures  expressed  or  referred  to  therein  are  weights  or  measures  of  the  metriii 
system,  or  on  the  ground  that  decimal  subdivisions  of  imperial  weights  and 
measures,  whether  metric  or  otherwise,  are  used  in  such  contract  or  dealing. 

22.  Exception  for  sale  of  article  in  vessel  not  represented  as  being  of  imperial 
or  local  measure. — Nothing  in  this  Act  shall  prevent  the  sale,  or  subject  a  person 
to  a  fine  under  this  Act  for  the  sale,  of  an  article  in  any  vessel,  where  such  vessel 
is  not  represented  as  containing  any  amount  of  imperial  measure,  nor  subject  a 
person  to  a  fine  under  this  Act  for  the  possession  of  a  vessel  where  it  is  shown  that 
such  vessel  is  not  used  nor  intended  for  use  as  a  measure.  _ 

At 

23.  Penalty  on  price  lists,  tfcc,  denoting  greater  or  less  weight  or  measure  than  fMit 
same  denomination  of  imperial  weight  or  measure. — Any  person  who  prints,  ann^c 
any  clerk  of  a  market  or  other  person  who  makes,  any  return,  price  list,  prio 
current,  or  any  journal  or  other  paper  containing  price  list  or  price  current, 
which  the  denomination  of  weights  and  measures  quoted  or  referred  to  denotes  ob 
implies  a  greater  or  less  weight  or  measure  than  is  denoted  or  implied  by  the  sama 
denomination  of  the  imperial  weights  and  measures  under  this  Act,  shaU  be  liable! 
to  a  fine  not  exceeding  ten  shillings  for  every  copy  of  every  such  return,  price  list,! 
price  current,  journal,  or  other  paper  which  he  pubUshes. 

24.  Penalty  on  use  or  possession  of  unauthorised  weight  or  mmsure. — Eveij 
person  who  uses  or  has  in  his  possession  for  use  for  trade  a  weight  or  measure 
which  is  not  of  the  denomination  of  some  Board  of  Trade  standard,  shall  be  liable 
to  a  fine  not  exceeding  five  poimds,  or  in  the  case  of  a  second  offence  ten  pounds, 
and  the  weight  or  measure  shall  be  liable  to  be  forfeited. 

Unjust  Weights  and  Meastjkbs. 

25.  Penally  on  me  or  possession  of  unjust  measures,  weights,  balances,  or  weighing 
machines. — Every  person  who  uses  or  has  in  his  possession  for  use  for  trade  any 
weight,  measure,  scale,  balance,  steelyard,  or  weighing  machine  which  is  false  bi 
unjust,  shaU  be  liable  to  a  fine  not  exceeding  five  pounds,  or  in  the  case  of  a 
second  offence  ten  pounds,  and  any  contract,  bargain,  sale  or  dealing  made  by  the 
same  shall  be  void,  and  the  weight,  measure,  scale,  balance,  or  steelyard,  shall  be 
liable  to  be  forfeited. 

26.  Penalty  for  fraud  in  use  of  weight,  measure,  balance,  «t-c. — ^Where  any  fraui 
is  wilfully  committed  in  the  using  of  any  weight,  measure,  scale,  balance,  steel 
yard,  or  weighing  machine,  the  person  committing  such  fraud,  and  every  person 
party  to  the  fraud,  shall  be  liable  to  a  fine  not  exceeding  five  pounds,  or  in  the 
case  of  a  second  offence  ten  pounds,  and  the  weight,  measure,  scale,  balance,  or 
steelyard  shall  be  Uable  to  be  forfeited.* 

27.  Penalty  on  sale  of  false  weight,  measure,  balance,  <kc. — A  person  shall  not 
wilfully  or  knowingly  make  or  sell,  or  cause  to  be  made  or  sold,  any  false  or  unjust 
weight,  measure,  scale,  balance,  steelyard,  or  weighing  machine. 


*  See  also  §  8  of  the  Act  of  18S9. 
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:  very  person  who  acts  in  contravention  of  this  section  shall  be  liable  to  a  fine 
exceeding  ten  poimds,  or  in  the  case  of  a  second  offence  fifty  pounds. 

Stamping  and  Verdpioation  op  Weights  and  Mbasuees. 

^>.  Stamping  of  weights  and  measures  with  denomination. — Every  weight, 
I  pt  where  the  small  size  of  the  weight  renders  it  impracticable,  shall  have  the 
t  jmination  of  such  weight  stamped  on  the  top  or  side  thereof  in  legible  figures 
I  letters. 

:  s  ei-y  measure  of  capacity  shall  have  the  denomination  thereof  stamped  on  the 
;  ide  of  such  measure  in  legible  figures  and  letters. 

.  weight  or  measure  not  in  conformity  with  this  section  shall  not  be  stamped 
I   such  stamp  of  verification  under  this  Act  as  is  hereinafter  mentioned. 

!  I.  Stamping  of  verification  on  measures  and  weights. — Every  measure  and 
I  ht  whatsoever  used  for  trade  shall  be  verified  and  stamped  by  an  inspector 
ii  a  stamp  of  verification  under  this  Act. 

li  very  person  who  uses  or  has  in  his  possession  for  use  for  trade  any  measure  or 
;l;ht  not  stamped  as  required  by  this  section,  shall  be  liable  to  a  fine  not  exceed- 
tiive  pounds,  or  in  the  case  of  a  second  offence  ten  pounds,  and  shall  be  liable 
forfeit  the  said  measure  or  weight,  and  any  contract,  bargain,  sale,  or  dealing 
ke  by  such  measure  or  weight  shall  be  void. 

)J.  Lead  or  petuter  weights. — A  weight  made  of  lead  or  pewter,  or  of  any 
tuure  thereof,  shall  not  be  stamped  with  a  stamp  of  verification  or  used  for 
re,  unless  it  be  wholly  and  substantially  cased  with  brass,  copper,  or  iron,  and 
j'oly  stamped  or  marked  "  cased." 

provided  that  nothing  in  this  section  shall  prevent  the  insertion  into  a  weight  of 
1  a  plug  of  lead  or  pewter  as  is  bond  fide  necessary  for  the  purpose  of  adjusting 
lad  of  affixing  thereon  the  stamp  of  verification. 

]  person  guilty  of  any  offence  against  or  disobedience  to  the  provisions  of  this 
icon,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  or  in  case  of  a 
and  offence  ten  pounds. 

1...  Stamping  of  verification  on  weights  for  coin. — Every  coin  weight,  not  less  in 
;l;ht  than  the  weight  of  the  lightest  coin  for  the  time  being  current,  shall  be 
Sded  and  stamped  by  the  Board  of  Trade  with  a  mark  of  verification  under  this 
and  otherwise  shall  not  be  deemed  a  just  weight  for  determining  the 
|t;ht  of  gold  and  silver  coin  of  the  realm. 

fvery  person  who  uses  any  weight  declared  by  this  section  not  to  be  a  just 
fht  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

E.!.  Forgery,  <bc.,  of  stamps  on  measures  or  weights. — If  any  person  forges  or 
itterfeits  any  stamp  used  for  the  stamping  under  this  Act  of  any  measure  or 
j;h.t,  or  used  before  the  commencement  of  this  Act  for  the  stamping  of  any 
iBure  or  weight,  under  any  enactment  repealed  by  this  Act,  or  wilfully  increases 
isminishes  a  weight  so  stamped,  he  shall  be  liable  to  a  fine  not  exceeding  fifty 
lads. 

nny  person  who  knowingly  uses,  sells,  utters,  disposes  of,  or  exposes  for  sale 
nmeasure  or  weight  with  such  forged  or  counterfeit  stamp  thereon,  or  a  weight 
laoreased  or  diminished,  shall  be  liable  to  a  fine  not  exceeding  ten  pounds. 
lUl  measures  and  weights  with  any  such  forged  or  counterfeit  stamp  shall  be 
Mted.* 


»  See  also  §  1  of  the  Act  of  1889. 
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II.— Administkation. 
(a.)  Central. 
BoAED  OP  Teade. 

33.  Poioers  and  duties  of  Board  of  Trade  as  to  standards  of  weights  and  meas'  .. 

ji;c.  The  Board  of  Trade  shall  have  all  such  powers  and  perform  all  such  dutie 

relative  to  standards  of  measure  and  weight,  and  to  weights  and  measures,  as  an  ' 
by  any  Act  or  otherwise  vested  in  or  imposed  on  the  treasury,  or  the  comptroller 
general  of  the  exchequer,  or  the  warden  of  the  standards  ;  and  all  things  done  l  '* 
the  Board  of  Trade,  or  any  of  their  officers,  or  at  their  office,  in  relation  1  ^ 
standards  of  weights  and  measures  in  pursuance  of  this  Act  shall  be  as  valid,  an 
have  the  lilce  effect  and  consequences,  as  if  the  same  had  been  done  by  tl 
treasury,  or  by  the  comptroller-general  or  other  officer  of  the  exchequer,  or  by  th  » 
warden  of  the  standards,  or  at  the  office  of  the  exchequer.  » 

It  shall  be  the  duty  of  the  Board  of  Trade  to  conduct  all  such  comparison  « 
verifications,  and  other  operations  with  reference  to  standards  of  measure  an< 
weight,  in  aid  of  scientific  researches  or  otherwise,  as  the  Board  of  Trade  fron 
time  to  time  thinks  expedient,  and  to  make  from  time  to  time  a  report  tc 
Parliament  on  their  proceedings  and  business  under  this  Act. 


Custody  and  "Veeifioation  of  Standaeds  and  Copies. 


id 


34.  Custody  of  imperial  and  Board  of  Trade  standards  to  remain  with  Board  o 
Trade.— The  imperial  standards  of  measure  and  weight,  the  Board  of  Trade  stan 
dards  of  measure  and  weight,  and  all  balances,  apparatus,  books,  documents,  an 
things  used  in  connection  therewith  or  relating  thereto,  deposited  at  the  passrn 
of  this  Act  in  the  Standards  Department,  or  in  any  other  office  of  the  Board  c 
Trade,  shall  remain  and  be  in  the  custody  of  the  Board  of  Trade. 

35.  Custody  amd  periodical  verification  of  parliamentary  copies  of  imperk 
stamdards.—Th.e  parliamentary  copies  of  the  imperial  standards  of  measure  an 
weight  mentioned  in  part  two  of  the  first  schedule  to  this  Act  shaU  continue  t 
be  deposited  as  therein  mentioned.  _  . 

The  copies  of  the  imperial  standards  of  measure  and  weight  made  in  pursuano 
of  this  Act,  when  approved  by  Her  Majesty  in  Council,  shaU  be  deposited  at  som 
office  of  the  Board  of  Trade,  and  be  in  the  custody  of  the  Board  of  Trade. 

The  Board  of  Trade  shaU  cause  the  parliamentary  copies  of  the  imperu 
standards  of  measure  and  weight,  except  the  copy  immured  in  the  new  palace  a 
Westminster,  to  be  compared  once  in  every  ten  years  mth  each  other,  and  once  i 
every  twenty  years  with  the  imperial  standards  of  measure  and  weight.  \ 

36.  Periodical  verification  of  Board  of  Trade  standards.— Once  at  least  ii 
every  five  years  the  Board  of  Trade  shaU  cause  the  Board  of  Trade  standards  foi 
the  time  being  to  be  compared  with  the  parliamentary  copies  of  the  mpena  ; 
standards  of  measure  and  weight  made  and  approved  in  pursuance  of  this  Aol  ^ 
and  with  each  other,  and  to  be  adjusted  or  renewed,  if  requisite. 

37   Verification  by  Board  of  Trade  of  local  standards.— The  Board  of  Trade ! 
shall  cause  to  be  compared  with  the  Board  of  Trade  standards  and  verified  a  ; 
such  place  as  the  Board  of  Trade  in  each  case  direct  all  copies  of  any  of  those 
standards  which  are  submitted  for  the  purpose  by  any  local  authority,  and  have 
been  used  or  intended  to  be  used  as  local  standards,  and  if  they  find  the  same| 
fit  for  the  purpose  of  being  used  by  inspectors  of  weigh^-^  and  inea.<^ures  under  til'" 
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as  standards  for  the  verification  and  inspection  of  weights  and  measures, 
1  cause  them  to  be  stamped  as  verified  or  re- verified  in  such  manner  as  to 
V  the  date  of  such  verification  or  re-verification,  and  every  such  verification 
1  be  evidenced  by  an  indenture,  and  every  such  re-verification  shall  be 

.  enced  by  an  indorsement  upon  the  original  indenture  of  verification,  or  by  a 

1  indenture  of  verification. 

^  ny  such  indenture  or  indorsement,  if  purporting  to  be  signed  (either  before  or 
:  r  the  passing  of  this  Act)  by  an  ofiicer  of  the  Board  of  Trade,  shall  be 
I  lence  of  the  verification  or  re-verification  of  the  weights  and  measures  therein 
i  rred  to. 

*  ny  such  indenture  or  indorsement  shall  not  be  liable  to  stamp  duty,  nor  shall 
;  fee  be  payable  on  the  verification  or  re-verification  of  any  local  standard. 
\  .n  account  shall  be  kept  by  the  Board  of  Trade  of  aU  local  standards  verified 
jree-verified. 

88.  Poioer  of  Board  of  Trade  to  verify  metric  weights  and  measures. — Whereas 
.  Board  of  Trade  have  obtained  accurate  copies  of  the  metric  standards  men- 
Bed  in  part  two  of  the  third  schedule  to  this  Act,  and  it  is  expedient  to  make 
]  provision  herein-after  mentioned  for  the  verification  of  metric  weights  and 
lasures,  be  it  therefore  enacted  as  follows  : 

the  Board  of  Trade  may,  if  they  think  fit,  cause  to  be  compared  with  the  metric 
Kidards  in  their  custody  and  verified  all  metric  weights  and  measures  which 
asubmitted  to  them  for  the  purpose,  and  are  of  such  shape  and  construction 
onay  be  from  time  to  time  in  that  behalf  directed  by  the  Board  of  Trade,  and 
cch  the  Board  of  Trade  are  satisfied  are  intended  to  be  used  for  the  purpose  of 
moe  or  of  manufacture,  or  for  any  lawful  purpose  not  being  for  the  purpose  of 
ide  within  the  meaning  of  this  Act. 

99.  Verification  and  stamping  of  coin  weights. — The  Board  of  Trade,  on  pay- 
tot  of  such  fee,  not  exceeding  five  shillings,  as  they  from  time  to  time  prescribe, 
111  cause  all  coin  weights  required  by  this  Act  to  be  verified,  to  be  compared 
hh  the  standard  weights  for  weighing  coin,  and,  if  found  to  be  just,  stamped 
hh  a  mark  approved  of  by  the  Board,  and  notified  in  the  London  Gazette. 
LUl  fees  under  this  section  shall  be  paid  into  the  Exchequer. 

(6)  LooAL  Administration. 
Local  Standards. 

CO.  Provision  of  local  standards  by  local  authority.  —  The  local  authority 
sntioned  in  the  fourth  schedule  to  this  Act)  of  every  county  and  borough  from 
ee  to  time  shaU  provide  such  local  standards  of  measure  and  weight  as  they 
Ea  requisite  for  the  purpose  of  the  comparison  by  way  of  verification  or 
loection,  in  accordance  with  this  Act,  of  all  weights  and  measures  in  use  in 
til  county  or  borough,  and  shall  fix  the  places  at  which  such  standards  are  to  be 
ooaited. 

The  said  local  authority  shall  also  provide  from  time  to  time  proper  means  for 
iSfying  weights  and  measures  by  comparison  vidth  the  local  standards  of  such 
hhority,  and  for  stamping  the  weights  and  measures  so  verified. 

In.  Periodical  verification  of  local  standards. — A  local  standard  of  weight  shall 
k  1  be  deemed  legal  nor  be  used  for  the  purposes  of  this  Act  unless  it  has  been 

iSfied  or  re- verified  within  five  years  before  the  time  at  which  it  is  used. 

U  local  standard  of  measure  shall  not  be  deemed  legal  nor  be  used  for  the 

pposes  of  this  Act  unless  it  has  been  verified  or  re- verified  within  ten  years 

oare  the  time  at  which  it  is  used. 
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A  local  standard  of  weight  or  measure  which  has  become  defective  in  con- 
sequence of  any  wear  or  accident,  or  has  been  mended,  shall  not  be  legal  nor  be 
used  for  the  purpose  of  this  Act  until  it  has  been  re-verified  by  the  Board  of 
Trade. 

A  local  standard  may,  save  as  aforesaid,  be  re-verified,  for  the  purpose  of  thiri 
section,  by  such  local  comparison  thereof  as  is  hereinafter  mentioned,  if  on  thai 
local  comparison  it  is  found  correct,  but  otherwise  shall  be,  and  in  any  case  maj 
be,  re-verified  by  the  Board  of  Trade.  J 

A  local  comparison  of  a  local  standard  shall  be  made  by  an  inspector  of  weights 
and  measures  for  the  county  or  borough  in  which  such  standard  is  used  comparing 
the  same,  in  the  presence  of  a  justice  of  the  peace,  with  some  other  local  standard 
which  has  been  verified  or  re-verified  by  the  Board  of  Trade,  in  the  case  of  a 
weight  within  the  previous  five  years,  and  in  the  case  of  a  measure  within  the 
previous  ten  years. 

Upon  a  local  compar^jon  where  the  local  standard  is  found  correct  the  justice  ^ 
shall  sign  an  indorsement  upon  the  indenture  of  verification  of  that  standard,  ^ 
stating  such  local  comparison  and  verification,  and  the  error,  if  any,  found  thereon, 
and  the  indorsement  so  signed  shall  be  transmitted  to  the  Board  of  Trade  to  b« 
recorded  in  the  account  of  the  verification  of  local  standards.  The  indorsemeni  ? 
when  so  recorded  shall  be  evidence  of  the  local  comparison  and  verification,  an*' 
a  statement  of  the  record  thereof,  if  purporting  to  be  signed  by  an  officer  of  th( 
Board  of  Trade,  shall  be  evidence  of  the  same  having  been  so  recorded. 

It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by  order  in  council,  to 
define  the  amount  of  error  to  be  tolerated  in  local  standards  when  verified  oi 
re-verified  by  the  Board  of  Trade,  or  when  re-verified  by  such  a  local  comparisoi 
as  is  authorised  by  this  section. 

42.  Production  of  local  standards. — The  local  standards  shaU  be  produced  by 
the  person  having  the  custody  thereof,  upon  reasonable  notice,  at  such  reasonable 
time  and  place  within  the  county,  borough,  or  place  for  which  the  same  have  been 
provided,  as  any  person  by  writing  under  his  hand  requires,  upon  payment  by  thr 
person  requiring  such  production  of  the  reasonable  charges  of  producing  the  samr 

LOOAL  VEEmOATION  AND  InSPBOTION  OF  WEIGHTS  AND  MeASUEES. 

43.  Appointment  of  inspectors  of  weights  and  measures. — Every  local  authority 
shall  from  time  to  time  appoint  a  sufficient  nimiber  of  inspectors  of  weights  and 
measures  for  safely  keeping  the  local  standards  provided  by  such  authority,  and 
for  the  discharge  of  the  other  duties  of  inspectors  under  this  Act ;  and  where  they 
appoint  more  than  one  such  inspector,  shall  allot  to  each  inspector  (subject  to  anv 
arrangement  made  for  a  chief  inspector  or  inspectors)  a  separate  district,  to  hr 
distinguished  by  some  name,  nxunber,  or  mark;  and  the  local  authority  inaj 
suspend  or  dismiss  any  inspector  appointed  by  them  or  appoint  additional  — 
spectors,  as  occasion  may  require,  and  shall  assign  reasonable  remuneration 
each  inspector  for  his  duties. 

A  local  authority  may,  if  they  think  fit,  appoint  different  persons  to  be  ms^ 
tors  for  verification  and  for  inspection  respectively  of  weights  and  measures  undi 

this  Act.  J  •     1.       1  • 

•  -J  r  A  maker  or  seller  of  weights  or  measures,  or  a  person  employed  m  the  making 
J*g  \  or  selling  thereof,  shall  not  be  an  inspector  of  weights  and  measures  under  this 

"  rH  Act. 

An  inspector  of  weights  and  measures  shall  forthwith  on  his  appointment  enter  ^ 
into  a  recognizance  to  the  Crown  (to  be  sued  for  in  any  court  of  record)  m  the 
sum  of  two  hundred  pounds  for  the  due  performance  of  the  duties  of  his  office, 
and  for  the  due  payment,  at  the  times  fixed  by  the  local  authority  appomting 
him,  of  all  fees  received  by  him  under  this  Act,  and  for  the  safety  of  the  looW  I 
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1  daids  and  the  stamps  and  appliances  for  verification  committed  to  his  charge, 
tor  their  due  sm-render  immediately  on  his  removal  or  other  cessation  from 
to  the  person  appointed  by  the  local  authority  to  receive  them. 

I.  Verification  and  stamping  hy  inspectors  of  weights  and  measures. — The 
I  I  authority  shall  from  time  to  time  fix  the  times  and  places  within  their 
!f-;diction  at  which  each  inspector  appointed  by  them  is  to  attend  for  the 
!  I  )ose  of  the  verification  of  weights  and  measures  ;  and  the  inspector  shall 

i ad,  with  the  local  standards  in  his  custody,  at  each  time  and  place  fixed,  and 
11  examine  every  measure  or  weight  which  is  of  the  same  denomination  as 
I  of  such  standards  and  is  brought  to  him  for  the  purpose  of  verification,  and 
ppare  the  same  with  that  standard,  and  if  he  find  the  same  correct  shall  stamp 
iith  a  stamp  of  verification  in  such  manner  as  best  to  prevent  fraud  ;  and  in 
cease  of  a  measure  or  of  a  weight  of  a  quarter  of  a  pound  or  upwards,  shall 
hher  stamp  thereon  a  name,  number,  or  mark  distinguishing  the  district  for 
ebh  he  acts. 

[ee  shall  also  enter  in  a  book  kept  by  him  minutes  of  every  such  verification, 
tgive,  if  required,  a  certificate  under  his  hand  of  every  such  stamping, 
nn  inspector  appointed  by  the  local  authority  for  a  county  may  enter  a  place 
iin  the  district  of  an  inspector  appointed  by  any  other  local  authority,  and 
■ee  verify  and  stamp  the  weights  and  measures  of  any  person  residing  within 

I  own  district,  but  if  he  knowingly  stamp  a  weight  or  measure  of  any  person 
Jiing  in  the  district  of  an  inspector  legally  appointed  by  another  local  authority, 
ihhall  be  liable  to  a  fine  not  exceeding  twenty  shillings  for  every  weight  or 
fsure  which  he  so  stamps. 

55.  Validity  of  weights  and  measures  stamped  throughout  the  United  Kingdom. 
.  weight  or  measure  duly  stamped  by  an  inspector  under  this  Act  shall  be  a 

II  weight  or  measure  throughout  the  United  Kingdom,  unless  found  to  be  false 
unjust,  and  shall  not  be  liable  to  be  re-stamped  because  used  in  any  place  other 

I  that  in  which  it  was  originally  stamped. 

3.  Power  to  stamp  measures  made  partly  of  metal  and  partly  of  glass. — Where 
measure  for  liquids  is  constructed  with  a  small  window  or  transparent  part 
mugh  which  the  contents,  whether  to  the  brim  or  to  any  other  index  thereof, 
'  ■  be  seen  without  impediment,  such  measure  may  be  verified  and  stamped  by 
leectors  under  this  Act,  although  such  measure  is  made  partly  of  metal  and 
J;ly  of  glass  or  other  transparent  medium,  and  that  whether  such  measure 
«esponds  exactly  to  a  Board  of  Trade  standard,  or  whether  it  exceeds  such 
Wdard,  but  has  the  capacity  of  such  standard  indicated  by  a  level  line  drawn 
)uugh  the  centre  of  the  window  or  transparent  part. 

|77.  Fees  for  comparison  and  stamping. — An  inspector  under  this  Act  may  take" 
Aspect  of  the  verification  and  stamping  of  weights  and  measures  such  fees  not 
ieding  those  specified  in  the  fifth  schedule  to  this  Act  as  the  authority 
minting  him  from  time  to  time  fix,  and  shall  at  such  times  not  less  often  than 
:i  a  quarter  as  the  said  authority  direct,  account  for  and  pay  over  to  the 
ssurer  of  the  local  rate  or  such  person  as  the  said  authority  direct  all  fees  taken 
^lun.  ^ 

fThere  the  Board  of  Trade,  upon  the  application  of  any  local  authority  from  |  ^ 
ee  to  time  represent  to  Her  Majesty  that  it  would  be  expedient  to  alter  the  fees 
sen  by  the  inspectors  of  such  authority  under  this  Act  (whether  specified  in  the 
li  schedule  or  in  any  order  previously  made  under  this  section)  or,  for  the  purpose 
ddapting  those  fees  to  the  local  standards  provided  by  such  authority,  to  add 
hhe  said  fees,  it  shall  be  lawful  for  Her  Majesty  by  order  in  council  from  time 
mme  to  alter  or  add  to  the  said  fees. 
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48.  Power  to  inspect  measures,  weights,  scales,  <Ssc.,  and  to  enter  shops,  <fcc.,  /e 
that  purpose. — Every  inspector  under  this  Act  authorised  in  writing  under  tl 
hand  of  a  justice  of  the  peace,  also  every  justice  of  the  peace,  may  at  all  reasonaU 
times  inspect  all  vi^eights,  measures,  scales,  balances,  steelyards,  and  weighin 
machines  within  his  jurisdiction  which  are  used  or  in  the  possession  of  any  petao 
or  on  any  premises  for  use  for  trade,  and  may  compare  every  such  weight  an 
measure  with  some  local  standard,  and  may  seize  and  detain  any  weight,  measor 
scale,  balance,  or  steelyard  which  is  liable  to  be  forfeited  in  pursuance  of  this  Ao 
and  may  for  the  purpose  of  such  inspection  enter  any  place,  whether  a  building  ( 
in  the  open  air,  whether  open  or  enclosed,  where  he  has  reasonable  cause  to  belle) 
that  there  is  any  weight,  measure,  scale,  balance,  steelyard,  or  weighing  machii 
which  he  is  authorised  by  this  Act  to  inspect. 

Any  person  who  neglects  or  refuses  to  produce  for  such  inspection  all  wei^ 
measures,  scales,  balances,  steelyards,  and  weighing  machines  in  his  possession  or{ 
his  premises,  or  refuses  to  permit  the  justice  or  inspector  to  examine  the  same  i 
any  of  them,  or  obstructs  the  entry  of  the  justice  or  inspector  under  this  sectio 
or  otherwise  obstructs  or  hinders  a  justice  or  inspector  acting  under  this  sectir 
shall  be  liable  to  a  fine  not  exceeding  five,  or,  in  the  case  of  a  second  ofiFence, 
pounds. 

49.  Penalty  on  inspector  for  misconduct. — If  an  inspector  under  this  Act  stam' 
a  weight  or  measure  in  contravention  of  any  provision  of  this  Act,  or  withou , 
duly  verifying  the  same  by  comparison  with  a  local  standard,  or  is  guilty  of  i 
breach  of  any  duty  imposed  on  him  by  this  Act,  or  otherwise  misconducts  himsel 
in  the  execution  of  his  ofl&oe,  he  shall  be  liable  to  a  fine  not  exceeding  five  por— ' 
for  each  offence. 

LOOAL  AUTHOEirrEB. 

50.  Local  authorities  and  local  rate. — For  the  purposes  of  this  Act  "  the  li 
authority"  and  "  the  local  rate  "  shall  mean  in  each  of  the  different  areas  ma 
tioned  in  the  first  column  of  the  fourth  schedule  to  this  Act .  the  authority  ai 
the  rate  or  fund  mentioned  in  that  schedule  in  connection  with  that  area : 

Provided  that  in  England  the  council  of  a  borough  which  has  not  a  separa 
court  of  quarter  sessions  shall  not,  unless  they  so  resolve,  be  the  local  authority  f( 
the  purposes  of  this  Act,  and  if  they  so  resolve  and  provide  local  standards  aa 
appoint  inspectors  after  the  commencement  of  this  Act,  they  shall  forthwith  gi^ 
notice  of  such  resolution  and  appointment,  under  the  corporate  seal  of  the  borougM' 
to  the  clerk  of  the  peace  of  the  county  in  which  the  borough  is  situate,  and  aftd 
the  expiration  of  one  month  from  the  day  on  which  that  notice  of  the  said  appointj 
ment  is  given  the  powers  of  inspectors  of  weights  and  measures  appointed  by  thi 
justices  of  the  county  shaU,  as  to  such  borough  and  the  weights  and  measures  o| 
persons  residing  therein,  cease  ;  but  until  such  notice  is  given  the  borough  shalf 
be  deemed  to  form  part  of  the  said  county  in  like  manner  as  if  the  same  were  no\ 

a  borough.  •  j  j  .J 

Where  at  the  commencement  of  this  Act  legal  local  standards  are  provided  ana 
inspectors  are  appointed  by  the  councU  of  a  borough  not  having  a  separate  courV 
of  quarter  sessions,  that  council  shaU  continue  to  be  the  local  authority  until  thej 
otherwise  resolve. 

51.  Expenses  of  local  authority.— The  expense  of  providing  and  re-verify 
local  standards,  the  salaries  of  the  inspectors,  and  all  other  expenses  incurred 
the  local  authority  under  this  Act  shall  be  paid  out  of  the  local  rate. 

The  treasurer  of  the  county  in  which  a  borough  in  England  ha^^ng  a  seija 
court  of  quarter  sessions  is  situate  shall  exclude  from  the  account  kept  by  hiin 
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lams  expended  out  of  the  county  rate  to  which  the  borough  is  liable  to  contri- 
.  all  sums  expended  in  pursuance  of  this  Act. 

. .  Power  of  local  authorities  to  combine  for  purposes  of  Act. — Any  two  or  more 
i_ authorities  may  combine,  as  regards  either  the  whole  or  any  part  of  the  areas 
bin  their  jurisdiction,  for  all  or  any  of  the  purposes  of  this  Act,  upon  such 
ss  and  in  such  manner  as  may  be  from  time  to  time  mutually  agreed  upon. 
1  inspector  appointed  in  pursuance  of  an  agreement  for  such  combination 
,  subject  to  the  terms  of  his  .appointment,  have  the  same  authority,  jurisdiction, 
liuties  as  if  he  had  been  appointed  by  each  of  the  authorities  who  are  parties 
icch  agreement. 

.  Poioer  to  local  authority  to  make  byelaws  as  to  local  verification,  &c. — Any 
:  authority  from  time  to  time,  with  the  approval  of  the  Board  of  Trade,  may 
ii,  and  when  made,  revoke,  alter,  and  add  to,  byelaws  for  regulating  the  com- 
oon  with  the  local  standards  of  such  authority,  and  the  verification  and 
pping  of  weights  and  measures  in  use  in  their  county  or  borough,  and  for 
bating  the  local  comparison  of  the  local  standards  of  such  authority,  and 
really  for  regulating  the  duties  under  this  Act  of  the  inspectors  appointed  by 
weal  authority  or  of  any  of  those  inspectors.  Such  byelaws  may  impose  fines 
ixceeding  twenty  shillings  for  the  breach  of  any  byelaw,  to  be  recovered  on 
aaary  conviction.  The  Board  of  Trade  before  approving  any  such  byelaws 
c  cause  them  to  be  published  in  such  manner  as  they  think  sufficient  for  givino' 
ee  thereof  to  all  persons  interested.*  ^ 

V  Appointment  of  inspectors  in  towns  and  other  places. — Where  a  town  or  other 
has  been  or  may  hereafter  be  authorised  under  any  Act,  whether  local  or 
Trnse,  to  appoint  inspectors  or  examiners  of  weights  and  measures,  or  where 
*ther  place  has  been  or  may  hereafter  be,  by  charter.  Act  of  Parliament  or 
Twise,  possessed  of  legal  jurisdiction,  and  such  town  or  place  is  for  the  time 
;  •  provided  with  legal  local  standards,  the  magistrates  of  such  town  or  place, 
taer  persons  authorised  as  aforesaid,  may  appoint  inspectors  of  weights  and 
ores  within  the  limits  of  their  jurisdiction,  and  suspend  and  dismiss  such 
rotors,  and  such  inspectors  shall  within  such  limits  exclusively  have  the  same 
rr  and  discharge  the  same  duties  as  inspectors  of  weights  and  measures 
mted  under  this  Act  by  the  local  authority  for  the  county,  and  shall  pay 
land  account  for  the  fees  received  by  them  under  this  Act,  to  such  persons  as 
)oe  duly  authorised  by  the  magistrates  or  other  persons  appointing  them. 

.  Power  of  vestry,  &c.,  in  metropolis  to  put  an  end  to  apjwintment  of  inspectors 
\r,ghts  and  measwres  under  local  4  cf.— Where  in  any  place  in  the  metropolis 
Vt  is  to  say,  in  the  parishes  and  places  in  which  the  Metropolitan  Board  of 
^s  have  power  to  levy  the  consohdated  rate— any  vestry  commissioners  or 
(body  have  any  duties  or  powers,  under  any  local  Act,  charter  or  otherwise 
lation  to  the  appointment  of  inspectors  or  examiners  of  weights  and  measures' 
■^festry  commissioners  or  body  may,  at  a  meeting  specially  convened  for  the 
lee,  of  which  not  less  than  fourteen  days'  notice  has  been  given,  resolve 
itt  is  expedient  that  their  said  duties  and  powers  should  cease  in  such 

I  i  clerk  or  other  like  officer  of  such  vestry  commissioners  or  body  shall  give 
_i_of  such  resolution  to  the  clerk  of  the  peace  for  the  county  in  which  such 
as  situate,  and  the  clerk  of  the  peace  shall  lay  such  notice  before  the  next 
Bcable  court  of  quarter  sessions  for  the  county,  and  after  the  receipt  of  such 

*  See  also  g  1  of  the  Act  1889. 

2  Xi 


530 


Weights  and  Measures  Act,  1878. 


notice  by  the  court  of  quarter  sessions  the  appointment,  and  all  powers  of  app 
ment,  of  any  inspector  or  examiner  appointed  under  such  local  Act,  charter  i 
otherwise,  shall  cease  in  the  said  plaoe,  without  prejudice  to  any  proceedings  th 
pending  for  penalties  or  otherwise. 

Leoal  Pkooeedings. 

56.  Prosecution  of  offences  <md  recovery  of  fines. — All  offences  under  this 
may  be  prosecuted  and  all  fines  and  forfeitures  under  this  Act  may  be  recove: 
on  summary  conviction  before  a  court  of  summary  jurisdiction  in  manner  ; 
vided  by  the  Summary  Jurisdiction  Act.  i 

The  court  when  hearing  and  determining  an  information  or  complaint  und] 
this  Act  shall  be  constituted  either  of  two  or  more  justices  of  the  peace  in  pe*^ 
sessions  sitting  at  a  place  appointed  for  holding  petty  sessions,  or  of  some  ma|, 
trate  or  oflScer  sitting  alone  or  with  others  at  some  court  or  other  place  appoint  „ 
for  the  administration  of  justice  and  for  the  time  being  empowered  by  law  to  tr 
alone  any  act  authorised  to  be  done  by  more  than  one  justice  of  the  peace.  oi 

.  L) 

57.  Provisions  as  to  summary  proceedings. — The  following  enactments  sn  j 
apply  to  proceedings  under  this  Act  before  a  court  of  summary  jurisdiction  ;  (tl  j 

is  to  say,)  .     .  >■] 

1,  The  description  of  any  offence  in  the  words  of  this  Act,  or  m  smmar  woi  \ 
shall  be  sufficient  in  law  ;  and  i,   t     -j.  j  * 

2.  Any  exception,  exemption,  proviso,  excuse,  or  qualification,  whether  it  a 
'  or  does  not  accompany  in  the  same  section  the  description  of  the  offence,  n 

be  proved  by  the  defendant,  but  need  not  be  specified  or  negatived  in  i 
information  or  complaint,  and,  if  so  specified  or  negatived,  no  proof  in  relafc 
to  the  matter  so  specified  or  negatived  shall  be  required  on  the  part  of 
informant  or  complainant ;  and  , 

3.  A  warrant  of  committment  shall  not  be  held  void  by  reason  of  any  de 
"  therein,  if  it  be  therein  alleged  that  the  offender  has  been  convicted,  i 

there  is  a  good  and  vaUd  conviction  to  sustain  the  same. 

4,  Such  portion  of  any  fine  under  this  Act,  not  exceeding  a  moiety,  as  the  eo 
'  of  summary  jurisdiction  before  whom  a  person  is  convicted  think  fit  to  diK 

may,  if  the  court  in  their  discretion  so  order,  be  paid  to  the  informer. 
6.  All  weights,  measures,  scales,  balances,  and  steelyards  forfeited  under  i 
'  Act  shall  be  broken  up,  and  the  materials  thereof  may  be  sold  or  otl 
wise  disposed  of  as  a  court  of  summary  jurisdiction  direct,  and  the  proee 
of  such  sale  shall  be  applied  in  like  manner  as  fines  under  this  Act. 

58.  Limitation  as  to  conviction  for  second  offences.— A  person  shaU  not  be  hi 
to  any  increased  penalty  for  a  second  offence  under  any  section  of  this  Act  un] 
that  offence  was  committed  after  a  conviction  within  five  years  previously  for 
offence  under  the  same  section.  I 

59  Evidence  as  to  possession.— Where  any  weight,  measure,  scale,  balance,  st( 
yard  or  weighing  machine  is  found  in  the  possession  of  any  person  carrying 
trade  within  the  meaning  of  this  Act,  or  on  the  premises  of  any  pereon  whi 
whether  a  buHding  or  in  the  open  air,  whether  open  or  enclosed,  are  used  tor  tn 
within  the  meaning  of  this  Act,  such  person  shall  be  deemed  for  the  purposes 
this  Act,  until  the  contrary  is  proved,  to  have  such  weight,  measure,  scale,  balaa 
Bteelyard,  or  weighing  machine  in  his  possession  for  use  for  trade. 

60.  Appeal  for  conviction.— Any  person  who  feels  himself  aggrieved  by  a 
viction  or  order  of  a  court  of  summary  jurisdiction  under  this  Act  may  apj 
therefrom,  subject  in  England  to  the  conditions  following  ;  that  is  to  say,  J 
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lb.)  The  appeal  shall  be  made  to  the  next  practicable  court  of  general  or  quarter- 
ssessions  having  jurisdiction  in  the  county  or  place  in  which  the  decision  of  the 
ccourt  was  given,  and  holden  not  less  than  twenty-one  days  after  the  day  on 
vwhich  such  decision  was  given  ;  and 

,),)  The  appellant  shall,  within  ten  days  after  the  day  on  which  the  decision 
twas  given,  serve  notice  on  the  other  party  and  on  the  clerk  of  the  court  of 
asmninary  jurisdiction  of  his  intention  to  appeal,  and  of  the  general  grounds 
cof  such  appeal ;  and 

.;.)  The  appellant  shall,  within  three  days  after  the  day  on  which  he  gave 
inotice  of  appeal,  enter  into  a  recognisance  before  a  court  of  summary  juris- 
c  diction,  with  or  without  a  surety  or  sureties  as  the  court  may  direct,  condi- 
ttioned  to  appear  at  the  said  sessions  and  to  try  such  appeal,  and  to  abide  the 
j  judgment  of  the  court  thereon,  and  to  pay  such  costs  as  may  be  awarded  by 
1  the  court,  or  the  appellant  may,  if  the  court  of  summary  jurisdiction  thinks  it 
f  expedient,  instead  of  entering  into  a  recognisance,  give  such  other  security, 
1  by  deposit  of  money  with  the  clerk  of  the  court  of  summary  jurisdiction  or 
( otherwise,  as  the  court  deems  sufBcient ;  and 

L  .)  Where  the  appellant  is  in  custody  a  court  of  summary  jurisdiction  may,  if 
i  it  seem  fit,  on  the  appellant  entering  into  such  recognisance  or  giving  such 
<  other  security  as  aforesaid,  release  him  from  custody  ;  and 
.'.)  The  court  of  appeal  may  adjourn  the  hearing  of  the  appeal,  and  upon  the 
1  hearing  thereof  may  confirm,  reverse,  or  modify  the  decision  of  the  court  of 
:  summary  jurisdiction,  or  remit  the  matter  to  the  court  of  summar;^  jurisdic- 
tion with  the  opinion  of  the  court  of  appeal  thereon,  or  make  such  other  order 
in  the  matter  as  the  court  thinks  just.  The  court  of  appeal  may  also  make 
:  such  order  as  to  costs  to  be  paid  by  either  party  as  the  court  thinks  just ;  and 
).),)  Whenever  a  decision  is  reversed  by  the  court  of  appeal  the  clerk  of  the 
peace  shall  indorse  on  the  conviction  or  order  appealed  against  a  memorandum 
that  such  conviction  or  order  has  been  quashed,  and  whenever  any  copy  or 
certificate  of  such  conviction  or  order  is  made,  a  copy  of  such  memorandum 
shall  be  added  thereto,  and  shall  be  sufficient  evidence  that  the  conviction  or 
order  has  been  quashed  in  every  case  where  such  copy  or  certificate  would 

I be  sufficient  evidence  of  such  conviction  or  order  ;  and 
(7.)  Every  notice  in  writing  required  by  this  section  to  be  given  by  an  appellant 
may  be  signed  by  him,  or  by  his  agent  on  his  behalf,  and  may  be  transmitted 
in  a  registered  letter  by  the  post  in  the  ordinary  way,  and  shall  be  deemed  to 
have  been  served  at  the  time  when  it  would  be  delivered  in  the  ordinary 
course  of  the  post. 

11.  Provision  as  to  action  against  person  acting  in  execution  of  Act. — In  an  action 
lany  act  done  in  pursuance  or  execution  or  intended  execution  of  this  Act,  or  in 
»ect  of  any  alleged  neglect  or  default  in  the  execution  of  this  Act,  tender  of  amends 
oore  the  action  is  commenced  may  in  lieu  of  or  in  addition  to  any  other  plea  be 
wded,  if  the  action  was  commenced  after  such  tender,  or  is  proceeded  with  after 
nment  into  court  of  any  money  in  satisfaction  of  the  plaintiff's  claim.  If  the  action 
commenced  after  such  tender,  or  is  proceeded  with  after  such  payment,  and  the 
itntiff  does  not  recover  more  than  the  sum  tendered  or  paid  respectively,  the 
uintifif  shall  not  recover  any  costs  incurred  after  such  tender  or  payment,  and 
•  defendant  shall  be  entitled  to  his  cost,  to  be  taxed  as  between  solicitor  and 
mt,  as  from  the  time  of  such  tender  or  payment ;  but  this  provision  shall  not 
cot  costs  on  any  injunction  in  the  action. 

III. — Miscellaneous. 

22.  ContiniMnce  of  inquisition  recorded  for  ascertaining  rents  and  tolls  payable, 
HiTery  inquisition  which,  in  pursuance  of  any  Act  hereby  repealed,  has  been 
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taken  for  ascertaining  the  amount  of  contracts  to  be  performed  or  rents  to  be  j..— 
in  grain  or  malt,  or  in  any  other  commodity  or  thing,  or  with  reference  to  tl 
measure  or  weight  of  any  grain,  malt,  or  other  commodity  or  thing,  and  fl 
amount  of  any  toll,  rate,  or  duty  payable  according  to  any  weight  or  measure 
use  before  the  passing  of  the  said  Act,  and  has  been  enrolled  of  record  in  H 
Majesty's  Court  of  Exchequer,  shall  continue  in  force,  and  may  be  given 
evidence  in  any  legal  proceeding,  and  the  amount  ascertained  by  such  inquisitic 
shall,  when  converted  into  imperial  weights  and  measures,  continue  to  be  th 
rule  of  payment  in  regard  to  all  such  contracts,  rents,  tolls,  rates,  or  duties. 

63.  Orders  im,  covmoU. — It  shall  be  lawful  for  Her  Majesty  in  council  from  1 
to  time  to  make  orders  for  the  purposes  of  this  Act,  and  to  revoke  and  vary  i 
such  order. 

All  orders  in  council  made  under  this  Act  shall  be  published  in  the  Lon 
Edmhurgh,  and  Dublin  Gazettes,  and  shall  be  forthwith  laid  before  both  Hou 
of  Parliament,  and  shall  have  full  effect  as  part  of  this  Act. 

64.  Effects  of  schedules. — The  schedules  to  this  Act,  with  the  notes  thereto, 
be  construed  and  have  effect  as  part  of  this  Act. 

65.  Construction  of  Acts  referrim/  to  repealed  enactments. — Where  an  enactmeni 
refers  to  any  Act  repealed  by  this  Act,  or  to  any  enactment  thereof,  the  same  shall: 
be  construed  to  refer  to  this  Act  or  to  the  corresponding  enactment  of  this.  Act. 

Savings  and  Definitions. 

66.  Saving  as  to  models  of  gas  holders  under  22  <fc  23  Vict.  c.  66. — Nothin: 
this  Act  shall  affect  the  validity  of  the  models  of  gas  holders  verified  am 
deposited  in  the  standards  department  of  the  Board  of  Trade  in  pursuance  of 
Act  of  the  session  of  the  twenty-second  and  twenty-third  years  of  the  reign 
Her  present  Majesty,  chapter  sixty-six,  intituled  "An  Act  for  regulal' 
measures  used  in  sales  of  gas,"  and  of  the  Acts  amending  the  same,  and  the 
visions  of  this  Act  with  respect  to  Board  of  Trade  standards  shall  apply  to 
models  ;  and  the  provisions  of  this  Act  with  respect  to  defining  the  amount  i 
error  to  be  tolerated  in  local  standards  when  verified  or  re-verified,  shall  apply i 
defining  the  amount  of  error  to  be  tolerated  in  such  copies  of  the  said  models 
gas  holders  as  are  provided  by  any  justices,  council,  commissioners,  or  other 
local  authority  in  pursuance  of  the  said  Acts. 

67.  Saving  as  to  rights  of  the  Founders  Company. — Nothing  in  this  Act  shall 
extend  to  prohibit,  defeat,  injure,  or  lessen  the  rights  granted  by  charter  to  the 
master,  wardens,  and  commonalty  of  the  mystery  of  founders  of  the  city  of 
London. 

68.  Saving  as  to  London. — Nothing  in  this  Act  shall  prohibit,  defeat,  injure,  or 
lessen  the  right  of  the  mayor  and  commonalty  and  citizens  of  the  city  of  London, 
or  of  the  Lord  Mayor  of  the  city  of  London  for  the  time  being,  with  respect  to  the 
stamping  or  sealing  of  weights  and  measures,  or  with  respect  to  the  gauging 
wine  or  oil,  or  other  gaugeable  liquors. 

69.  Act  not  to  abridge  the  power  of  the  lectjury,  <fcc.— Nothing  in  this  Act  sh 
extend  to  supersede,  limit,  take  away,  lessen,  or  prevent  the  authority  which  a 
person  or  body  politic  or  corporate,  or  any  person  appointed  at  any  court  leeti  i 
any  hundred  or  manor,  or  any  jury  or  ward  inquest,  may  have  or  possess  .for 
examining,  regulating,  seizing,  breaking,  or  destroying  any  weights,  balance8,  <r" 
measures  within  their  respective  jurisdictions,  and  for  the  purposes  of  this  seoti* 
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i  t  of  burgesses  of  the  city  of  Westminster  shall  be  deemed  to  be  a  body 
aid  nothing  in  this  Act  shall  be  deemed  to  repeal  or  supersede  the  Acts 
,  to  that  court,  or  lessen,  diminish,  or  alter  the  powers  of  the  same. 

,  Definitions. — In  this  Act,  unless  the  context  otherwise  requires, — 
lie  J  expression  "  the  Summary  Jurisdiction  Act"  means  the  Act  of  the  session 
mi  the  eleventh  and  twelfth  years  of  the  reign  of  Her  present  Majesty, 
hhapter  forty-three,  intituled  "  An  Act  to  facilitate  the  performance  of  the 
Ituties  of  justices  of  the  peace  out  of  sessions  within  England  and  Wales  with 
eespect  to  summary  convictions  and  orders,"  inclusive  of  any  Acts  amending 
bhe  same : 

B3  expression  "  court  of  summary  jurisdiction  "  means  any  justice  or  justices 

ff  the  peace,  metropolitan  police  magistrate,  stipendiary  or  other  magistrate 

rr  oflScer,  by  whatever  name  called,  to  whom  jurisdiction  is  given  by  the 

Wummary  Jurisdiction  Act  or  any  Acts  therein  referred  to  : 

B3  expression  "  quarter  sessions  "  includes  general  sessions  : 

63  expression  "  Treasury "  means  the  Commissioners  of  Her  Majesty's 

treasury : 

S3  expression  "person  "  includes  a  body  corporate  : 

B3  expression  "stamping"  includes  casting,  engraving,  etching,  branding,  or 
ttherwise  marking,  in  such  manner  as  to  be  so  far  as  practicable  indelible, 
nnd  the  expression  "  stamp  "  and  other  expressions  relating  thereto  shall  be 
oonstrued  accordingly : 

93  expression  "coin  weight"  means  a  weight  used  or  intended  to  be  used  for 
weighing  coin : 

»3  expression  "Weights  and  Measures  Act,  1835,"  means  the  Act  of  the  fifth 
nnd  sixth  years  of  the  reign  of  Bang  William  the  Fourth,  chapter  sixty-three, 
mtituled  "  An  Act  to  repeal  an  Act  of  the  fourth  and  fifth  year  of  His  present 
lilajesty  relating  to  weights  aud  measures,  and  to  make  other  provisions 
nastead  thereof." 


IV. — Application  of  Act  to  Sootcand. 

iss  Act  shall  apply  to  Scotland  with  the  following  modifications  : 

.  Application  of  imperial  weights  and  measures  to  tolls,  &c. — In  the  applica- 
ff  this  Act  to  Scotland,  the  expression  "  rents  and  tolls  "  includes  all  stipends 
oities,  customs,  casualties,  and  other  demands  whatsoever  payable  in  grain, 
oor  meal,  or  any  other  commodity  or  thing. 

( !  fiars  prices  of  all  grain  in  every  coimty  shall  be  struck  by  the  imperial 
SEP,  and  all  other  returns  of  the  prices  of  grain  shall  be  set  forth  by  the  same, 
oat  reference  to  any  other  measure  whatsoever. 

person  who  acts  in  contravention  of  this  provision  shall  be  liable  to  a  fine 
tcceeding  five  pounds. 

I  Recovery  and  application  of  penalties. — AU  offences  under  this  Act  which 
we  prosecuted,  and  all  fines  and  "forfeitures  under  this  Act  which  may  be 
fflred  on  summary  conviction,  may  in  Scotland  be  prosecuted  or  recovered, 
axpenses,  before  the  sheriff  or  sheriflf  substitute  or  two  or  more  justices  of  the 
cof  the  county,  or  the  magistrates  of  the  burgh  wherein  the  offence  was 
rStted  or  the  offender  resides,  at  the  instance  either  of  the  procurator  fiscal 
any  person  who  prosecutes. 
•Try  person  found  liable  in  Scotland  in  any  fine  recoverable  summarily  under 
■tot  shall,  failing  payment  thereof  immediate  or  within  a  specified  time,  as 
lee  may  be,  and  expenses,  be  liable  to  be  imprisoned  for  a  term  not  exceeding 
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sixty  days,  and  the  conviction  and  warrant  may  be  in  the  form  number  three! 
Schedule  K.  of  the  Summary  Procedure  Act,  1864. 

All  fines  and  forfeitures  so  recovered,  subject  to  any  payment  made  to 
informer,  shall  be  paid  as  follows  :  , 
(a.)  To  the  Queen's  and  Lord  Treasurer's  Remembrancer,  on  behalf  of  ,1 

Majesty,  when  the  court  is  the  sheriff  court :  L 
(6.)  To  the  collector  of  county  rates,  in  aid  of  the  county  general  assessmaP 
when  the  court  is  the  justice  of  the  peace  court :  l*' 
(c.)  To  the  treasurer  of  the  burgh,  in  aid  of  the  funds  of  the  burgh,  when^ 

court  is  a  burgh  court : 
(d.)  To  the  treasurer  of  the  board  of  police,  or  commiflsioners  of  police,  in  J 
of  the  police  funds,  when  the  court  is  a  police  court. 

73.  Appeal. — An  appeal  against  a  conviction  under  this  Act  in  Scotland  si 
be  to  the  Court  of  Justiciary  at  the  next  circuit  court,  or  where  there  are 
circuit  courts,  to  the  High  Court  of  Justiciary  at  Edinburgh,  and  not  otherwi 
and  such  appeal  may  be  made  in  the  manner  and  under  the  rules,  limitations,  a 
conditions  contained  in  the  Act  of  the  twentieth  year  of  the  reign  of  King  Geo 
the  Second,  chapter  forty-three,  intituled  "  An  Act  for  taking  away  and  aboi'-*-" 
heritable  jurisdictions  in  Scotland,"  or  as  near  thereto  as  circumstances  ■ 
with  this  variation,  that  the  appellant  shall  find  caution  to  pay  the  fine  and  e,  ^ 
awarded  against  him  by  the  conviction  or  order  appealed  from,  together  with 
additional  expenses  awarded  by  the  court  dismissing  the  appeal. 

74.  Definitions  as  regards  Scotlamd. — In  the  application  of  this  Ai 
Scotland, — 

The  expression  "  enter  into  a  recognizance  "  means  grant  a  bond  of  caution : 
The  expression  "any  court  of  record"  includes  the  Court  of  Session  and 

ordinary  sheriff  court : 
The  expression  "burgh"  shall  include  royal  burgh  and  parliamentary  burgh 
The  expression  "plaintiff"  means  pursuer,  and  the  expression  "defend* 

means  defender  : 

The  expression  "  solicitor  "  means  writer  or  agent :  _ 
The  expression  "  Summary  Jurisdiction  Act "  means  the  Summary  Prooec 
Act,  1864,  inclusive  of  any  Act  amending  the  same. 

75  Power  of  sheriff.— A  sheriff  or  sheriff  substitute  shall  have  the  same  po 
in  relation  to  a  local  comparison  of  standards,  and  to  the  inspection,  compatil 
seizure,  and  detention  of  weights  and  measures,  and  to  entry  for  that  purpose 
is  given  by  this  Act  to  a  justice  of  the  peace. 

Past  V.  applies  to  Ireland  only. 

VI. — Repeal. 

86  JRepeal.— The  Acts  mentioned  in  the  first  part  of  the  sixth  schedule  to  tt 
Act  are  hereby  repealed  to  the  extent  in  the  third  column  of  that  schedule  me 
tioned  ;  subject  to  the  following  qualification,  that  is  to  say,  that  so  much  ofti 
said  Acts  as  is  set  forth  in  the  second  part  of  that  schedule  shaU  be  re-enacte^l 
manner  therein  appearing,  and  shall  be  in  force  as  if  enacted  in  the  body  o£  a 
Act. 

m  ^^ve^ry  inspector  appointed  in  pursuance  of  any  enactment  hereby  rep«S 
shall  continue  in  oflice  as  if  he  had  been  appointed  in  pursuance  of  this  afl 
and 
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.  )  Any  person  holding  office  as  examiner  of  weights  and  measures  under  any 
-nactment  repealed  by  this  Act,  and  not  being  an  inspector  of  weights  and 
LQeasures  within  the  meaning  of  this  Act,  shall  continue  in  office  and  receive 
the  same  remuneration,  and  have  the  same  powers  and  duties,  and  be  subject 
to  the  same  liabilities  and  to  the  same  power  of  dismissal  as  if  this  Act  had 
I  (!!Qot  passed. 

;[  )  Every  notice  published  in  a  Gazette  in  relation  to  coin  weights  in  pursuance 
|oDf  any  enactment  hereby  repealed  shall  continue  in  force. 
;.  I )  All  weights  and  measures  duly  verified  and  stamped  in  pursuance  of  any 
iiosnactment  hereby  repealed,  shall  continue  and  be  as  valid  as  if  they  had  been 
ilvverified  and  stamped  in  pursuance  of  this  Act,  and  that  although  such 
liTweights  or  measures  could  not  have  been  verified  and  stamped  in  pursuance 
oof  this  Act ;  and  all  weights  and  measures  which  at  the  commencement  of 
tthis  Act  may  lawfully  be  used  without  being  stamped  with  a  stamp  of 
rverification  or  a  stamp  of  their  denomination,  and  which  are  required  by  this 
.'Act  to  be  stamped  with  such  a  stamp,  may,  notvidthstanding  they  are  not 
>30  stamped,  be  used  until  the  expiration  of  six  months  after  the  commence- 
nment  of  this  Act,  without  being  subject  to  be  seized  or  forfeited,  and  without 
rcendering  the  person  using  or  having  possession  of  the  same  subject  to  any 
tiSne. 

! )  This  repeal  shall  not  affect — 

{(a. )  The  past  operation  of  any  enactment  hereby  repealed,  nor  anything  dvily 

done  or  sufEered  under  any  enactment  hereby  repealed  ;  nor 
ilK)  Any  right,  privilege,  obligation,  or  liability  acquired,  accrued,  or  incurred 

I under  any  enactment  hereby  repealed  ;  nor 
(((c.)  Any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of  any  offence 
committed  against  any  enactment  hereby  repealed  ;  nor 
(((d.)  Any  investigation,  legal  proceeding,  or  remedy  in  respect  of  any  such 
right,  privilege,  obligation,  liability,  penalty,  forfeiture,  or  punishment  as 
aforesaid  ;  and  any  such  investigation,  legal  proceeding,  and  remedy  may  be 
carried  on  as  if  this  Act  had  not  passed  :  and 
))  This  repeal  shall  not  revive  any  enactment,  right,  office,  privilege,  matter, 
UT  thing  not  in  force  or  existing  at  the  commencement  of  this  Act.* 


•  See  8  36,.  and  the  fifth  schedule  of  the  Act  of  1889. 
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SCHEDULES. 


FIRST  SCHEDULE. 

PART  I. 
Impbbial  Standabds. 


The  following  standards  were  constructed 
under  the  direction  of  the  Commissioners  of 
Her  Majesty's  Treasury,  after  the  destruction 
of  the  former  imperial  standards  in  the  Are  at 
the  Houses  of  Parliament. 

The  inaperial  standard  for  determining  the 
length  of  the  imperial  standard  yard  is  a  solid 
square  bar,  thirty-eight  inches  long  and  one 
inch  square  in  transverse  section,  the  bar  being 
of  bronze  or  gun-metal ;  near  to  each  end  a 
cylindrical  hole  is  sunk  (the  distance  between 
the  centres  of  the  two  holes  being  thirty-six 
inches)  to  the  depth  of  half  an  inch,  at  the 
bottom  of  this  hole  is  inserted  in  a  smaller  hole 
a  gold  plug  or  pin,  about  one-tenth  of  an  inch 
in  diameter,  and  upon  the  surface  of  this  pin 
there  are  cut  three  fine  lines  at  intervals  of 
about  the  one-hundredth  part  of  an  inch  trans- 
verse to  the  axis  of  the  bar,  and  two  lines  at 
nearly  the  same  interval  parallel  to  the  axis  of 
bar;  the  measure  of  length  of  the  imperial 


standard  yard  is  given  by  the  interval  betwe* 
the  middle  transversal  line  at  one  end  and  "tl 
middle  transversal  line  at  the  other  end,  t( 
part  of  each  line  which  is  employed  being  ti 
point  midway  between  the  longitudinal  Una 
and  the  said  points  are  in  this  Act  referred  t 
as  the  centres  of  the  said  gold  pings  or  pinf 
and  such  bar  is  marked  "copper  16  oz.,  tin 2 
zinc  1.  Mr.  Baily's  metal.  No.  1  staudai 
yard  at  62° -00  Fahrenheit.  Cast  in  1841 
Troughton  &  Simras,  London." 

The  imperial  standard  for  determining  tb 
weight  of  the  imperial  standard  poimd  is  t 
platinum,  the  form  being  that  of  a  cylindi 
nearly  1-35  inch  in  height  and  1"15  inch  i 
diameter,  with  a  groove  or  channel  round  in 
whose  middle  is  about  0"34  inch  below  the  to 
of  the  cylinder,  for  insertion  of  the  points  c 
the  ivory  fork  by  which  it  is  to  be  lifted  ;  th 
edges  are  carefully  rounded  off,  and  su(S 
standard  pound  is  marked,  P.S.  1S44,  1  lb. 


PART  II. 


Parliamentary  Copies  of  Imperial  Standards. 


The  following  copies  of  the  standards  above 
mentioned  in  part  one  of  this  schedule  were 
constructed  at  the  same  time  as  the  above 
standards.   They  are  of  the  same  construction 
and  form  as  the  above  standards,  and  they  are 
respectively  marked  and  deposited  as  follows  :— 
(1.)  One  of  the  copies  of  the  imperial  standard 
for  determining  the  imperial  standard  yard, 
being  a  bronze  bar,  marked  "copper  16  oz., 
tin  2i,  zinc  1.   Mr.  Baily's  metal.    No.  2 
standard  yard  at  61°-n4  Fahrenheit.  Cast 
in  1845.   Troughton  &  Simms,  London  ;  " 
and  one  of  the  copies  of  the  imperial 
standard  for   determining  the  imperial 
standard  pound  marked  No.  I.,  P.O.  1844, 
1  lb.,  have  been  deposited  at  the  Royal 

Mint ;  .      o       •        •  , 

(2  )  One  other  of  the  copies  of  the  imperial 
standard  for  determining  the  imperial 
standard  yard,  being  a  bronze  bar,  marked 
"  copper  16  oz.,  tin  2i,  zinc  1.  Mr.  Daily's 
metal.  No.  3  standard  yard  at  62'"-10 
Fahrenheit.  Cast  in  1845.  Troughton  & 
Simms,  London,"  and  one  other  of  the 
copies  of  the  imperial  standard  for  deter- 


mining the  imperial  standard  pound  markw 
No.  2,  P.C.  1844,  1  lb.,  have  been  delivered 
to  the  Royal  Society  of  London  ; 

(3.)  One  other  of  the  copies  of  the  imperial 
standard  for  determining  the  imperial 
standard  yard,  being  a  bronze  bar,  marked 
"  copper  16  oz.,  tin  2J,  zinc  1.  Mr.  Baily's 
metal.  No.  5  standard  yard  at  62°-16 
Falirenheit.  Cast  in  1845.  Troughton  & 
Simms,  London,"  and  one  other  of  thi 
copies  of  the  imperial  standard  for  detai 
mining  the  imperial  standard  pound  markei 
No.  3,  P.C.  1844, 1  lb.,  have  been  deposits 
in  the  Royal  Observatory  of  Greenwich  ;  < 

(4.)  The  other  of  the  copies  of  the  imperift 
standard  for  determining  the  imperii 
standard  yard,  being  a  bronze  bar,  marked 
"  copper  16  oz.,  tin  2J,  zinc  1.  Mr.  Baily's 
metal.  No.  4  standard  yard  at  ei'-M 
Fahrenheit.  Cast  in  1845.  Troughton  « 
Simms,  London,"  and  the  other  of  the 
copies  of  the  imperial  standard  for  dete^ 
mining  the  imperial  standard  pound  marked 
No.  4,  P.C.  1844,  1  lb.,  have  been  immured 
in  the  New  Palace  at  Westminster. 
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SECOND  SCHEDULE. 

BoAUD  OF  Teade  Standards. 

iDABDS  of  the  measures  and  weights  follo\ving  are  at  the  commencement  of  this  Act  in  use 
under  the  direction  of  the  Board  of  Trade. 


Denomination  of  Standard. 


MEASTOES  OF  LENGTH. 

100  feet. 
66  feet  or  a  chain  of  100  links. 
Bod,  pole,  or  perch. 
10  feet. 

6   „    or  2  yards. 
5  „ 
4  „ 

3   ,,   or  1  yard. 
2  „ 
1  foot. 

1  inch  divided  into  12  duo- 
decimal, 10  decimal,  and  16 
binary  equal  parts. 


Denomination  of  Standard. 


MEASUBES  OF  CAPACITY. 

Bushel. 

Half-bushel. 

Peck. 

Gallon. 
Half-gaUon. 
Quart. 
Pint. 

Half-pint. 
Gill. 

Half-gill. 
Quarter-giU. 

MEASURES  USED  IN  THE  SALE 
OF  DRUGS. 

Fluid  ounces : — 

4,  3,  2,  1. 
Fluid  drachms  : — 
4,  3,  2,  1. 

Minims : — 
30,  20,  10,  6,  4,  3,  2,  1. 


jYo(e.— The  brass  gallon  marked  "Imperial  Standard  Gallon,  Anno  Domini  mdcccxxiv., 
loo  V  Giv  Regis,"  which  has  a  diameter  equal  to  its  height,  and  was  made  in  pursuance  of 
«o.  4,  c.  74,  s.  6,  and  is  at  the  passing  of  this  Act  in  the  custody  of  the  Warden  of  the  Standards, 

1  be  deemed  to  be  a  Board  of  Trade  standard  for  the  gallon. 


lenomination  of  Standard. 

llAVOIKDUPOIS  WEIGHTS. 

56  pounds. 
28  „ 
14  .. 

7  „ 
4  „ 

2     ■'  . 

1  pound. 

8  ounces. 
4 

2  „ 

1  ounce. 
8  drams. 
4  „ 

2  „ 
1  dram. 

i  „ 

240  grains,  com- 
monly called  10 
pennyweights. 
120  grains,  com- 
monly called  6 
pennyweights. 
72  grains,  com- 
monly called  3 
pennyweights. 
48  grains,  com- 
monly called  2 
pennyweights. 
24  grains,  com- 
monly called  1 
pennyweight. 


Denomination  of  Standard. 


TEOY  BULLION  ^VBIOHTS. 

500  ounces. 


400 

300 

200 

> ' 

100 

) 

50 

11 

40 

»» 

30 

It 

20 

»> 

10 

)i 

6 

)} 

4 

n 

3 

)» 

2 

1 1 

1  ounct 

0-5 

ty 

0-4 

11 

0-3 

>i 

0'2 

11 

0-1 

0-05 

>) 

0-04 

11 

0-03 

)i 

0-02 

11 

ji 

0-01 

0-005 

11 

0-004 

n 

o-no3 

»» 

0-002 

0-001 

Denomination  of  Standard. 


DECIMAL  GRAIN  WEIGHTS. 

4,000  grains. 
2,000 
1,000 
500 
300 
200 
100 
50 
30 
20 
10 
5 
3 
2 

1  grain. 
0-5 
0-3 
0-2 
0-1 
0-05 
0-03 
0-02 
0-01 
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COIN  WEIGHTS. 


! 

Standard  Weight. 

Denomination  of  Coin. 

Imperial 
Weight. 

Metric 
Weight. 

Gold  : 

Five  pound,  .      .       -  . 
Two  pound,  - 
Sovereign,     .      .  - 
Half-sovereign, 

Grains. 
616-37239 
246-54895 
123-27447 
61-63723 

Grams. 
39-94028 
15-97611 
7-98805 
3-99402 

Silver: 

Crown,  .      -      .      ■  . 
Half-crown,    .       -      .  - 
Florin,  - 

ShUling,  

Sixpence,       .      .      .  ■ 
Groat  or  fonrpence. 
Threepence,    .      -      -  • 
Twopence,  .... 
Penny,    .      -      -  - 

436-36363 
218-18181 
174-54546 
87-27272 
43-63636 
29-09090 
21-81818 
J4-54545 
7-27272 

28-27590 
14-13795 
11-31036 
5-65518 
2-82759 
1-88506 
1-41379 
0-94253 
0-47126 

Bronze  : 

Penny,   -      -      •  . 
Halfpenny,    .      .      -  ■ 
Farthing,       .      .      .  - 

145-83333 
87-50000 
43-75000 

9-44984 
5-66990 
2-83495 

THIED  SCHEDULE. 

Pabt  I. — Metric  Equivalemts. 

Table  of  the  Values  of  the  Principal  Denominations  of  Measures  and  Weights  on  the  Metti 
System  expressed  by  means  of  Denominations  of  Imperial  Measures  and  Weights,  and! 
the  Values  of  the  Principal  Denominations  of  Measures  and  Weights  of  the  Imperial  systffl 
expressed  by  means  of  Metric  Weights  and  Measures. 

MEASURES  OF  LENGTH. 

Metric  Denominations  and  Values. 

Equivalents  in  Imperial  Denominations. 

Metres. 

Miles.   Yards.      Feet.      Ins.  Decimals. 

Deltametre,  

10,000 

1,000 
100 
10 
1 

/    6        376          0  11-9 
lor      10,936          0  11-9 
1,0!13           1  10-79 
109           1  1-079 
10           2  9-7079 
1           0  8-870S 
8-9371 
0-8937 
0-03P-! 
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MEASTJBB  OF  STJEFACB. 


Metric  Denominations  and  Values. 

Equivalents  in  Imperial  Denominations. 

Square 
Metres. 

Acres.    Square  Yards.  Decimals. 

Hectare,  i.e.  100  Ares, 

Dekare,  i.e.  10  Ares,  - 
Are,   -      -      -      .  . 
Centiare,  i.e.  Are, 

10,000 

1,000 
100 
1 

/     2  22S0-3326 
i  or  11,960-3326 
1196-0333 
119-6033 
1-9160 

MEASURES  OF  CAPACITY. 

Metric  Denominatious  and  Values. 

Equivalents  in  Imperial  Denominations. 

Cubic 
Metres. 

Quarters. 

Bushels. 

Pecks. 

Gallons. 

Quarts. 

Pints. 

Decimals. 

KKllolitre,  i.e.  1,000  Litres,  - 
Mectolitre,  i.e.  100  Litres,  - 
DDekalitre,  i.e.  10  Litres, 

DDecilitre,  i.e.  Litre, 
COentilitre,  i.e.  T^ir  Littre,  ■ 

1 

TOTT 
1 

"100  0 

lOoOO 
1 

8       3       2       0       0  0-77 
2       3       0       0  0-077 
10       0  1-6077 
1-76077 
0-176077 
0-0176077 

Tuoooo 

WEIGHTS. 

Metric  Denominations  and  Values. 

Equivalents  in  Imperial  Denominations. 

Grams. 

Owts. 

Stones.  Pounds.  Ounces.  Drams.  Decimals. 

MDllier,  ...  - 
QQuintal,  .... 
IMyriagrara,  - 

BKilogram, 

EHectogrsm,  • 
tDekagram, 

GGram,    .      .      ■  • 
n)«cigram, 

"'"Centigram, 
^Milligram, 

1,000,000 
100,000 
10,000 

i,noo 

100 
10 

1 

19         5           6           9  15-04 
1         7          10           7  6-304 
1            8            0  11-8304 
(                          2            3  4-3830 
1  (or  15432-3487  grains) 

3  8-4383 
5-64S8 
0-56438 
0-056438 
0-0056438 
0-00060438 
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MEASURES  OP  LENGTH. 


Imperial  Measures. 


Inch,  .... 
Foot  or  12  inches,  . 
Yabd,  or  3  feet,  or  36  inches, 
Fathom,  or  2  yards,  or  6  feet, 
Pole,  or  5J  yards,  - 
Chain,  or  4  poles,  or  22  yards. 
Furlong,  40  poles,  or  220  yards. 
Mile,  8  furlongs,  or  1760  yards. 


Equivalents  in  Metric  Measures. 


Millimetre. 


Decimetre. 


Metre. 


=25-39954 


=3-04794 


0-30479 

0-  91438 

1-  82877 
5-02911 

=  20-11644 
=  201-16437 
=1,609-31493 


Kilometre. 


=0-20116 
=1-60931 


MEASURES  OF  SURFACE. 


Imperial  Measures. 


Equivalents  in  Metric  Measures. 


Square 
Decimetres. 

Square 
Metres. 

Ares. 

Hectares. 

=  0-06451 
=  9-28997 
=83-60971 

=  0-092900 
=  0-836097 

=26-291939 

=10-116776 

=  0-40467 

=258-98945 

Square  inch,  .... 
Square  foot,  or  144  square  inches. 
Square  yard,  or  9  square  feet,  or 

1296  square  inches. 
Pole  or  perch,  or  34i  square  yds., 
Rood,  or  40  perches,  or  1210 

square  yards. 
AcEE,  or  4  roods,  or  4840  square 

yards. 

Square  mile  or  640  acres,  - 


MEASURES  OF  CAPACITY. 


Equivalents  in  Metric  Measures. 

Imperial  Measures. 

DecilitreB. 

Litres. 

Dekalitres. 

Hectolitres. 

Gill,  

Pint  or  4  gills. 

Quart  or  2  pints,  . 

Gallon  or  4  quarts, 

Peck  or  2  gallons,  - 

Bushel,  or  8  gallons,  or  4  pecks, 

Quarter  or  8  bushels,  - 

=1-41983 
=  5-67932 

=0-14198 
=0-56793 
=  1-13587 
=  4-64346 
=9-08692 

=0-90869 
=3-63477 

=2-90781 

CUBIC  MEASURES. 


Equivalents  in  Metric  Measures. 

Imperial  Measures. 

Cubic 
Centimetres. 

Cubic 
Decimetres. 

Cubic  Metres. 

Cubic  inch,  

Cubic  foot  or  1728  cubic  inches. 
Cubic  yard  or  27  cubic  feet,  - 

16-38018 

28-31591 

0-76451 
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WEIGHTS. 


Imperial  Weights. 

Equivalents  in  Metric  Weights. 

Grains. 

Dekagrams. 

Kilograms. 

Millier  or 
Metric  Ton. 

lam  -      -            •  - 
nnce,  avoirdupois,  or  16 
Inrams,  or  437'5  grains. 
rjND,  or  16  ounces,  or  256 
i-rams,  or  7000  grains. 

Qdred weight  or  112  lbs. 

L  or  20  cwt.  - 

ice,  troy,  or  480  grains  - 

=  0-06479895 
=  1-771S5 
=  28-34954 

=453-59265 
=  31-103496 

=  2-83496 
=45-35927 

=  3-11035 

=  0-45359 

=  50-80238 
=  1016-04754 

=1-01605 

PAET  II. 
Metbig  Standards. 

jdst  of  metric  standards  in  the  custody  of  the  Board  of  Trade  at  the  passing  of  this  Act : 


Measims  of  Length. 
Double  metre  or  2  metres. 
Metre  or  1  metre. 

Decimetre  or  O'l  „ 
Centimetre  or  0-01  „ 
Millimetre     or  0-001  ,, 


i  20,  10,  6,  2  kilograms. 
1  Kilogram. 
5  500,  200,  100,  50,  20,  10,  5,  2,  1  grams. 
'  5,  2,  1  decigrams. 
'  6,  2, 1,  0-6  milligrams. 


Measures  of  Capacity. 
20,  10,  5,  2  litres. 

IjITRE. 

0-5  litre  or  500  cubic  centimetres. 

0-2  „  200 

0-1  „  100 

0-05  „  50 

0-02  „  20 

0-01  „  10 

0-005  „  6 

0-002  „  2 

0-001  „  1 


FOURTH  SCHEDULE. 
Local  Authorities. 
ENGLAND. 


Area. 


Jmty  .... 

ity  of  the  city  of  London 
aoagh  .... 


Local  Authority. 


The  justices  in  general  or 

quarter  sessions  assembled. 
The  court  of  the  Lord  Mayor 

and  aldermen  of  the  city. 
The  mayor,  aldermen,  and 

burgesses   acting    by  the 

council. 


Local  Bate. 


The  county  rate. 

The  consolidated  rate. 

The  borough  fund  and  borough 
rate. 


SCOTLAND. 


nnty 


The  justices  in  general  or 

The   county  general  assess- 

quarter sessions  assembled. 

ment. 

The  magistrates.  • 

The  police  assessment. 
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IRELAND. 


County   

Such  portion  of  the  police  dis- 
trict of  Dublin  metropolis  as 
is  witliout  the  municipal 
boundary  of  the  borough  of 
Dublin. 


Borough 


The  grand  jury  acting  at  any 
assizes  or  presenting  term. 

The  Commissioners  of  the 
Dublin  metropolitan  police. 


Town  Council 


The  presentments  to  be  madi 

by  the  grand  .jury. 
The  funds  applicable  to  defta) 

the  expenses  of  the  Dublin 

metropolitan  police. 


Bate  to  be  levied  by  the  con 
cil,  or  if  the  borough  is  liabl| 
to  county  cess  and  no  rate  i 
levied  in  the  borough,  th| 
county  cess  of  the  county  i 
which  the  borough  or 
larger  part  thereof  is  situatj 


6» 


Notes. 


For  the  purposes  of  this  schedule — 
The  expression  "county,"  as- regards  Eng- 
land, does  not  Include  a  county  of  a  city  or  a 
county  of  a  town,  but  includes  every  riding, 
division,  or  parts  of  a  county  having  a  separate 
court  of  quarter  sessions.  The  Soke  of  Peter- 
borough shaU  be  deemed  to  be  a  county,  but 
every  other  liberty  of  a  county  not  forming  part 
of  the  city  of  London  shall  be  deemed  to  form 
part  of  the  county  in  which  the  same  is  situate 
or  which  it  adjoins,  and  if  it  adjoins  more  than 
one  county,  then  of  the  county  with  which  it 
has  the  longest  common  boundary. 

The  expression  "  borough,"  as  regards  Eng- 
land, means  any  place  for  the  time  being  subject 
to  the  Municipal  Corporation  Act,  1835,  and 


has  I 


any  Act  amending  the  same,  which 
separate  commission  of  the  peace.' 

The  expression  "  county,"  as  regards  Ireland,! 
includes  a  riding  and  a  county  of  a  city  and  al 
county  of  a  town.  I 

The  county  of  Dublin  shall  be  deemed  not 
include  any  portion  of  the  police  district 
Dublin  metropolis. 

The  two  constabulary  districts  of  the  county! 
of  Galway  shall  respectively  be  deemed  to  Ml 
counties  for  the  purposes  of  this  Act.  I 

The  expression  "borough,"  as  regards  Ireland,! 
means  any  borough  or  town  corporate.  I 

In  the  borough  of  Dublin  the  rate  to  be! 
levied  by  the  council  shall  mean  the  improve-! 
ment  rate. 


FIFTH  SCHEDULE. 
(Repealed  1SS9.) 


SIXTH  SCHEDULE. 
FiBST  Past. 
Enactments  repealed. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  word,  section,  or  other  part 
first  or  last  mentioned,  or  otherwise  referred  to  as  forming  the  beginning  or  as  forming  tlie  end 
of  the  portion  described  in  the  description  or  citation. 

Portions  of  Acts  which  have  already  been  specifically  repealed  are  in  some  instances  included 
in  the  repeal  in  this  schedule,  in  order  to  preclude  henceforth  the  necessity  of  loolcing  back  to 
previous  Acts. 


Session  and  chapter. 

Title  or  short  title  of  Act. 

Extent  of  repeaLj 

31  Bdw.  8,  St.  1.  - 

6  Anne,  c.  11. 
(5  &  0  Anne,  c.  8  in 
Rufriiead.)  - 

The  statute  made  at  Westminster  on  the  Mon- 
day next  after  the  feast  of  Easter,  in  the  thirty- 
first  year,  statute  the  first. 

An  Act  for  the  union  of  the  two  kingdoms  of 
England  and  Scotland. 

Chapter  two. 
Article  seventeen. 

Now  "The  Municipal  Corporations  Act,  1882." 
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Tif.ls  or  short  title  of  Act. 


An  Act  to  prevent  the  counterfeiting  of  gold 
and  silver  lace,  and  for  settling  and  adjusting 
the  proportions  of  fine  silver  and  silk,  and  for 
the  better  malting  of  gold  and  sUver  thread. 

An  Act  for  the  more  effectual  prevention  of  the 
use  of  defective  weights,  and  of  false  and  un- 
equal balances. 

An  Act  for  the  better  regulation  of  mills. 


Extent  of  repeal. 


An  Act  to  explain  and  amend  an  Act  made  in 
the  tlilrty-tlfth  year  of  the  reign  of  His  present 
Majesty,  intituled  "An  Actforthemoreett'ectual 
prevention  of  the  use  of  defective  weights  and 
of  false  and  unequal  balances." 

An  Act  for  the  more  effectual  prevention  of  the 
use  of  false  and  deficient  measures. 

An  Act  for  ascertaining  and  astablishing  uni- 
formity of  weights  and  measures. 


An  Act  to  prolong  the  time  of  the  commence- 
ment of  an  Act  of  the  last  session  of  Parliament 
for  ascertaining  and  establishing  uniformity  of 
weights  and  measures,  and  to  amend  the  said 
Act. 

An  Act  to  repeal  an  Act  of  the  fourth  and  fifth 
year  of  His  present  Majesty  relating  to  weights 
and  measures,  and  to  malie  other  provisions 
instead  thereof. 

An  Act  for  regulating  the  weights  used  in  sales 
of  bullion. 

An  Act  for  making  sundry  provisions  with 
respect  to  municipal  corporations  in  England. 

An  Act  for  legalising  and  preserving  the 
restored  standards  of  weights  and  measures. 

An  Act  to  amend  the  Act  of  the  fifth  and  sixth 
years  of  King  WUliam  the  Fourth,  chapter 
sixty-three,  relating  to  weights  and  measures. 

An  Act  to  amend  the  law  relating  to  weights 
and  measures  in  Ireland. 

An  Act  for  amending  the  Municipal  Corpora- 
tions Act. 

The  Weights  and  Measures  (Ireland)  Amend- 
ment Act,  1862. 


The  Metropolis  Management  Amendment  Act, 
1862. 

The  Metric  Weights  and  Measures  Act,  1864. 

An  Act  to  amend  the  Acts  relating  to  the  stan- 
dard weights  and  measures,  and  to  the  standard 
trial  pieces  of  the  coin  of  the  realm  • 


Section  live. 


The  whole  Act. 


Section  one  from 
"and  any  person  or 
persons  appointed" 
down  to  "with  re- 
spect to  weights 
and  balances,"  and 
from  "and  every 
miller  or  other  per- 
son as  aforesaid, in 
whose  mill  shall  be 
found  any  weight 
or  weights  "  to  the 
end  of  the  section. 

The  whole  Act. 


The  whole  Act. 

The  whole  Act, 
except  section 
twenty-five. 

The  whole  Act. 


The  whole  Act. 

The  whole  Act. 
Section  five. 
The  whole  Act. 
The  whole  Act. 

The  whole  Act. 

Section  six. 

The  whole  Act,  ex- 
cept section  two, 
and  Part  three 
and  so  much  of 
Part  four  as  re- 
lates to  Part 
three. 

Section  one  hun- 
dred and  one. 

The  whole  Act. 
The  whole  Act. 
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Session  and  chapter. 


30  &  31  Vict.,  c.  94. 
33  &  34  Vict.,  c.  10. 


Title  or  short  title  of  Act. 


An  Act  to  provide  for  the  inspection  of  weights 
and  measures  and  to  regulate  the  law  relating 
thereto,  in  certain  parts  of  the  police  district 
of  Dublin  metropolis. 

The  Coinage  Act,  1870 


Extent  of  repeal. 


The  whole  Act. 


Section  seventen 
from  the  beginntt 
of  the  sectio 
down  to  "  wei^ 
of  and  for  weighil 
such  coin,"  ira 
from  "all  wei^ 
which  are  not  m 
in  weight"  to  ^ 
end  of  the  sectia 


Second  Pakt. 
Enactments  re-enacted. 
5  &  6  Will.  4,  0.  63,  s.  9. 

Sale  of  coals  Try  weight  and  not  by  measure. — 
All  coals,  slack,  culm,  and  cannel  of  every 
description  shall  be  sold  by  weight,  and  not  by 
measure.  Every  person  who  sells  any  coals, 
slack,  culm,  or  cannel  of  any  description  by 
measure,  and  not  by  weight,  shall  be  liable  on 
summary  conviction  to  a  fine  not  exceeding 
Jorty  shillings  for  every  such  sale. 

5  &  6  WiU.  4,  c.  63,  s.  26. 

Supply  of  weiqh-masters  in  Ireland  with  scales, 
and  copies  of  local  standards. — In  Ireland,  in 
every  city  or  town,  not  being  a  county  of  itself, 
every  person,  persons,  or  body  corporate  exer- 
cising the  privilege  of  appointing  a  weigh- 
master,  shall  supply  him  with  accurate  scales, 
and  with  an  accurate  set  of  copies  of  the  local 
standards,  and  in  default  shall  be  liable  on 
summary  conviction  to  a  fine  of  twenty  pounds, 
and  the  accuracy  of  such  set  of  copies  shall  be 
certified  under  the  hand  of  some  inspector  of 
weights  and  measures.  They  shall  also,  once 
at  least  in  every  five  years,  cause  such  copies 
to  be  re-adjusted  by  comparison  with  some 
local  standards  which  have  been  verified  by  the 
Board  of  Trade,  and  in  default  shall  be  liable 
on  summary  conviction  to  a  fine  of  five  pounds. 

Such  set  of  copies  shall  for  the  purpose  of 
comparison  and  verification  be  considered  local 
standards,  and  shall  be  used  for  no  other  pur- 
pose whatever,  and  if  they  are  so  used  the  per- 
son using  the  same  shall  be  liable  on  summary 
conviction  to  a  fine  of  five  pounds. 

22  &  23  Vict.,  c.  56,  ss.  6,  8,  12. 

Owners  of  markets  to  provide  scales,  Sc. — The 
owners  or  managers  of  any  public  market  in 
Great  Britain  where  goods  are  exposed  for  sale  or 
keptshall  provide  properscalesand  balances  and 
weights  and  measures  or  other  machines,  for 
the  purpose  of  weighing  or  measuring  all  goods 
sold,  ofl'ered,  or  exposed  for  sale  in  any  such 
market,  and  shall  deposit  the  same  at  the  office 


of  the  clerk  or  toll  collector  of  such  market,  o 
some  other  convenient  place,  and  shall  ha^ 
the  accuracy  of  all  such  scales  and  balances  am 
weights  and  measures  or  other  machines  testai 
at  least  twice  in  every  year  by  the  inspector  o 
weights  and  measures  of  and  for  the  counfj 
borough,  or  place  where  the  market  is  situate' 

All  expenses  attending  the  purchase,  adjasi 
ing,  and  testing  thereof  shall  be  paid  out  of  th 
moneys  collected  for  tolls  in  the  market ; 

Such  clerk  or  toll  collector  shall  at  al 
reasonable  times,  whenever  called  upon  so  fx 
do,  weigh  or  measure  all  goods  which  have  beei 
sold,  offered,  or  exposed  for  sale  in  any  sud 
market,  upon  payment  of  such  reasonable  sun 
as  may  from  time  to  time  be  decided  upon  bj 
the  said  owners  or  managers,  subject  to  the 
approval  and  revision  of  the  justices  in  general 
or  quarter  sessions  assembled  if  such  market  [ 
be  in  England,  or  of  the  sherifi'  if  it  be  in  [ 
Scotland ;  I 

For  every  contravention  of  this  section  the||| 
off'ender  shall  be  liable,  on  summary  convia 
tion,  to  a  fine  not  exceeding  five  pounds. 

22  &  23  Vict.,  c.  56,  ss.  7,  S,  12. 

Power  to  clerks  of  markets  to  ijispect  goods  sold, 
(6c,  and  if  weighing  found  deficient,  to  summon 
the  offender. — Every  clerk  or  toll  collector  of  any 
public  market  in  Great  Britain,  at  all  reasonable 
times,  may  weigh  or  measure  all  goods  sold, 
offered,  or  exposed  for  sale  in  any  such  market; 
and  if  upon  such  weighing  or  measuring  any 
such  goods  are  found  deficient  in  weight  or 
measure  or  otherwise  contrary  to  the  provisions 
of  this  Act,  such  clerk  or  toll  collector  shall 
take  the  necessary  proceedings  for  recovering 
any  fine,  to  which  the  person  selling,  offering, 
or  exposing  for  sale,  or  causing  to  be  sold, 
offered,  or  exposed  for  sale,  such  goods,  is  i 
liable,  and  the  court  convicting  the  offender  t 
may  award  out  of  the  fine  to  such  clerk  or  toll 
collector  such  reasonable  remuneration  as  to, 
the  court  seems  fit. 

For  every  ofl'ence  against  or  disobedience  to^ 
this  section  the  ofl'ender  shall  be  liable  osi 
summary  conviction  to  a  fine  not  exceedin|j 
five  pounds. 
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ACT  OF  PARLIAMENT 


FOB 

tending  the  Laiu  relating  to  Weights  and  Measures,  and  for  other  purposes 
connected  therewith. — [52  and  53  Vict,  cap.  21.— 26th  July  1889.] 

IVhereas  it  is  expedient  to  amend  the  Weights  and  Measures  Act,  1878 
teein-after  referred  to  as  the  principal  Act),  and  the  law  relating  to  the  sale  of 

I .  :     Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 

namons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
lee,  as  follows : 

PART  I. — Weights  and  Measuees. 

..  Verification  of  weighing  instruments. — (1.)  Every  weighing  instrument  used 
t  trade  shall  be  verified  and  stamped  by  an  inspector  of  weights  and  measures 
ha  a  stamp  of  verification  under  this  Act. 

12.)  Every  person  who,  after  the  expiration  of  twelve  months  from  the  com- 

iQoement  of  this  Act,  uses,  or  has  in  his  possession  for  use,  for  trade  any 

gghing  instrument  not  stamped  as  required  by  this  Act,  shall  be  liable  to  a  fine 

I  exceeding  two  poimds,  or  in  the  case  of  a  second  offence  five  pounds. 

S3.)  The  power  of  making  byelaws  conferred  by  section  fifty-three  of  the 

moipal  Act  shall  extend  to  the  making  of  byelaws  for  giving  effect  to  this 

iaon. 

II.  )  Section  thirty-two  of  the  principal  Act  shall  apply  to  weighing  instruments 
iSke  manner  as  it  applies  to  weigh  ts  and  measures. 

L .  Local  verification  of  metric  weights  and  measures. — The  Board  of  Trade  may, 
baey  think  fit,  at  the  expense  of  the  local  authority,  deposit  with  any  inspector 
weights  and  measures  copies  of  any  of  the  metric  standards  in  their  custody, 
cause  to  be  verified  with  any  copy  so  deposited  any  metric  weights  and 
aaures  which  can  under  section  thirty-eight  of  the  principal  Act  be  compared 
hb  the  metric  standards  in  their  custody. 

..  Amendment  of  41  d:  42  Vict.,  c.  49,  ss.  25  and  26.— The  fine  for  a  second  or  a 
wequent  offence  under  section  twenty-five  or  section  twenty-six  of  the  principal 
1  shall  be  a  sum  not  exceeding  twenty  pounds,  and  the  provisions  of  the  said 
i(ion  twenty-six  with  respect  to  forfeiture  shall  apply  to  weighing  instru- 
itits  in  like  manner  as  they  apply  to  weights,  measures,  scales,  balances,  and 
lilyards.  ' 

. .  Liability  to  imprisonment  in  cases  of  fraud. — Where  a  person  is  convicted 
aer  any  section  of  the  principal  Act  or  this  Act  of  a  second  or  subsequent 
nice,  and  the  court  by  which  he  is  convicted  is  of  opinion  that  such  offence  was 
inmitted  with  intent  to  defraud,  he  shall  be  liable,  in  addition  to  or  in  Ueu  of 
;  fine,  to  be  imprisoned  with  or  without  hard  labour  for  a  term  not  exceeding 
• )  months.  " 
2  M 
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5.  Repeal  of  41  S  42  Vict.  c.  49,  as.  16,  46. — The  following  sections  of  tlu  |ji 
principal  Act  are  hereby  repealed  : 

(a. )  Section  sixteen,  relating  to  the  measure  of  capacity  for  goods  formerly  soli 

by  heaped  measure  ; 
(6.)  Section  forty-six,  giving  power  to  stamp  measures  made  partly  of  metal  and 

partly  of  glass.  1, 

6.  New  denominations  of  standards. — The  Board  of  Trade  shall  from  time  U  !? 
time  cause  such  new  denominations  of  standards  for  the  measurement  oi 
electricity,  temperature,  pressure,  or  gravities  as  appear  to  them  to  be  required  fo:  ^ 
use  for  trade  to  be  made  and  duly  verified,  and  those  new  denominations  oi 
standards  when  approved  by  Her  Majesty  in  Council  shall,  whether  derived  fron  ' 
imperial  or  from  other  standards,  be  Board  of  Trade  standards,  in  like  manner  ai 

if  they  were  mentioned  in  the  second  schedule  to  the  principal  Act. 

7.  Working  standards. — Any  local  authority  may  provide  for  the  use  of  thra*« 
ofl&cers  worldng  standards  of  measure  and  weight,  and  scale-beams  of  such 
material  and  in  such  form  as  the  Board  of  Trade  may  approve,  and  those 
standards  may,  if  verified  in  such  manner  as  the  Board  of  Trade  from  time 
time  direct,  be  used  for  the  inspection  and  verification  of  weights  and  measuref 
as  if  they  were  local  standards. 


8.  Power  for  Board  of  Trade  to  take  fees.— [1.)  The  Board  of  Trade  may,  oi  i, 
the  comparison  and  verification  of  weights  and  measures,  not  being  standards  foi 
the  use  of  a  local  authority  or  their  ofi&cers,  and  not  being  coin  weights,  and  on 
the  examination  or  testing  of  weighing  or  measuring  instruments,  charge  and 
take  such  fees  as  may  from  time  to  time  be  approved  by  the  Treasury. 

(2.)  The  fees  taken  under  this  section  may  be  applied  in  such  manner  and  tc 
such  extent  as  the  Treasury  may  from  time  to  time  direct,  in  aid  of  money  pro- 
vided by  Parliament  for  expenses  of  the  Board  of  Trade  under  this  Act,  and  if 
and  as  far  as  not  so  applied  shall  be  paid  into  the  Exchequer. 

9.  General  regulations. — (1.)  Every  local  authority  within  the  meaning  of  thii 
Act,  and  every  other  person  or  authority  having  power  to  appoint  inspectors  of 
weights  and  measures,  shall,  with  the  approval  of  the  Board  of  Trade,  make  for 
the  guidance  of  the  inspectors  appointed  or  employed  by  that  authority  or  person, 
and  may  from  time  to  time  with  the  like  approval  amend  or  rescind  general 
regulations  with  respect  to — 

(a.)  the  procedure  to  be  observed  in  the  verification  and  stamping  of  weights, 
measures,  and  weighing  and  measuring  instruments,  including  the  prohibition 
of  stamping  in  cases  where  the  material  or  mode  of  construction  appears 
likely  to  facilitate  the  commission  of  fraud  ;  and 
(6.)  the  inspection  of  weights,  measures,  and  weighing  and  measuring  instru-| 
ments.  ,  ■ 

(2.)  If  any  such  authority  or  person,  on  being  required  by  the  Board  of  Traded 
to  make,  amend,  or  rescind  any  general  regulations  in  pursuance  of  this  section, 
fails  to  comply  with  the  requirement,  ^he  Board  of  Trade  may  make,  amend,  or 
rescind  such  regulations,  and  any  regulations  so  made  or  amended  shall  have  effect 
as  if  made  by  that  authority  or  person. 

(3.)  All  regulations  made  under  this  section  shall  be  duly  observed  and  kept 
published  in  such  manner  as  the  Board  of  Trade  from  time  to  time  shall  durect. 

10  Provision  as  to  local  inquiries.— (1.)  The  Board  of  Trade  may  from  time  tw 
time  appoint  an  officer  to  hold  a  local  inquiry  with  respect  to  the  administratio^ 
of  the  law  relating  to  weights  and  measures  within  the  jurisdiction  of  any  local 
authority. 


Weights  and  Measures  Act,  1889. 


547 


.)  The  appointment  may  be  made  either  on  the  application  of  the 
I  authority  or  without  such  application,  but  with  the  concurrence  of  the 
isury. 

. )  The  officer  so  appointed  shall  visit  the  oflBce  of  the  local  inspector  of 
.  ;hts  and  measures,  and  shall,  among  other  things,  inquire  into  the  procedure 
I  i  ved  in  the  verification  and  inspection  of  weights,  measures,  and  weighing 
:  niments  within  that  jurisdiction  ;    and,  on  the  completion  of  the  local 

I,  dry,  shall  report  to  the  Board  of  Trade  and  to  the  local  authority  on  the 
iKiiition  and  equipment  of  the  office  visited,  and  on  the  mode  in  which  the 
;!:relating  to  weights  and  measures  is  being  carried  out  within  the  jurisdiction 
ii':!iat  authority. 

'i.  .)  Where  the  appointment  is  made  on  the  application  of  a  local  authority, 
;l  costs  incurred  in  relation  to  the  inquiry,  including  the  remuneration  of  any 
'C-  er  engaged  in  the  inquiry,  not  exceeding  three  guineas  a  day,  shall  be  paid 
ilrbhe  local  authority  applying  for  or  assenting  to  the  inquiry,  and  the  Board  of 
iloie  may  certify  the  amount  of  the  costs  incxu-red,  and  any  sum  so  certified 
11  directed  by  the  Board  to  be  paid  by  any  local  authority  shall  be  a  debt  to 

I I  (Crown  from  that  authority. 

f  .)  Where  the  appointment  is  made  otherwise  than  on  the  application  of 

III  local  authority,  the  costs  incurred  in  relation  to  the  inquiry,  including  the 
iiiiuneration  aforesaid,  shall  be  paid  out  of  moneys  provided  by  Parliament. 

II.  Qualification  of  inspectors  of  weights  and  measures. — (1.)  The  Board  of 
Udde  shall  provide  for  the  holding  of  examinations  for  the  purpose  of  ascertain- 

I  whether  persons  acting  or  appointed  to  act  as  inspectors  of  weights  and 
BBures  possess  sufficient  practical  knowledge  for  the  proper  performance  of 
tr  duties  as  such,  and  for  the  grant  of  certificates  to  persons  who  satisfactorily 

I I  such  examinations. 

LI.)  In  the  case  of  persons  who  have  been  appointed  inspectors  before  the 
mnencement  of  this  Act,  the  passing  of  an  examination  under  this  section  shall 
eermissive,  but  not  obligatory  ;  but  a  person  who,  after  the  commencement  of 
Act,  is  for  the  first  time  appointed  to  be  an  inspector  of  weights  and 
SHures  shall  not  act  as  such  unless  and  until  he  has  obtained  such  a  certificate 
fforesaid. 

L .)  There  shall  be  charged  in  respect  of  the  examinations  under  this  section 
II  fees  as  the  Board  of  Trade,  with  the  concurrence  of  the  Treasury,  from 
If  to  time  direct,  and  aU  such  fees  shall  be  applied  in  such  manner  and  to 
1 1  extent  as  the  Treasury  from  time  to  time  direct,  in  aid  of  money  provided 
"Parliament  for  expenses  of  the  Board  of  Trade  under  this  Act,  and  if  and  as 
las  not  so  applied  shall  be  paid  into  the  Exchequer, 

M,  Inspector  not  to  he  maker,  seller,  or  adjuster  of  weights,  measures,  or  weighing 
rwnents.—(l.)  An  inspector  of  weights  and  measures  shall  not,  during  the 
i  i_  he  holds  office,  be  a  person  deriving  any  profit  from  or  employed  in  the 
iiing,  adjusting,  or  selling  of  weights,  measures,  or  measuring  or  weighing 
ruments.  ^ 
.),)  Provided  that  in  any  district  where,  on  the  representation  of  the  local 
oority,  it  appears  to  be  desirable  for  an  inspector  of  weights  and  measures 
ee  allowed  to  adjust  weights  and  measures,  the  Board  of  Trade  may,  if  they 
kk  fit,  authorise  an  inspector  appointed  by  that  local  authority  to  act  as  an 
sster  of  weights  and  measures. 

.).)  An  inspector  so  authorised  may  for  any  such  adjustment  make  such 
fges  as  the  local  authority  approve,  and  shall  account  for  and  pay  any 
rey  received  by  him  in  respect  of  such  charges  in  such  manner  as  the  local 
uority  direct. 
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I'?    Fees  for  verification  amd  stamping  by  mspeotors.—(l.)  An  inspector 
weights  and  measures  may  take  in  respect  of  the  verification  and  stamping 
weights,  measures,  and  weighing  instruments,  the  fees  specified  m  the  fi 
I^hfdule  to  this  Act,  and  no  others,  and  no  discount  shaU  be  allowed,  and  sucli 
inspector  shall  at  such  times,  not  less  often  than  once  a  quarter,  as  the  loc«I 
Authority  direct,  account  for  and  pay  over  to  the  local  authority,  or  as  thrf 

^^^21'  If^the  Board°of  Trade  represent  to  Her  Majesty  that  it  would  J 
expedient  to  fix  fees  to  be  paid  on  the  verification  and  stamprng  of  weighte, 
measures  or  weighing  instruments,  in  cases  other  than  those  specified  in  the 
~Jheduk.  it  shall  be  lawful  for  her  Majesty,  by  order  m  comicil,  from  time^ 
to  time  to  direct  such  fees  to  be  paid. 

14  Publication  of  convictions.-Waexe  a  person  is  convicted  before  any  co 
of  any  offence  under  the  principal  Act  or  this  Act,  the  court  may  if  it  thu 
fit,  cause  the  conviction  to  be  published  in  such  manner  as  it  thmks  desirable. 

15  Avplication  of  41  &  42  Vict.,  c.  49,  s.  66,  to  gas  standards.-The  pr?vision| 
of  the  pScipal  Act  and  of  this  Act  as  to  the  verification  and  re-venficatw^ 
of  ocaf  and  working  standards  shaU  apply  to  the  standards  used  by  any  lo^ 
authoritv  in  testing  meters  under  the  Act  of  the  Session  held  in  the  twen^ 
Lcond  and  twent/.third  years  of  the  reign  of  Her  present  Majesty  chapte 
sixtyixTintituled ''An  Act  for  regulating  measures  used  in  sales  of  gas.  an. 
the  Acts  amending  the  same. 

Isrt  st£"=^i.  si,5£.er;s  ei^,ioS,t" 

that  Act  entitled  to  receive. 

or  stamped  by  more  than  one  authority.  m 

18  Provision  of  copies  of  local  standards  ^'^/r'^,'^'^r?'^'«Sf  a^d^jhf  ^ 
mlrSnd  i^  such  form  as  the  Board  of  Trade  may  approve.  1 

19.  Ar.end.^ent  of  41^  42         c  ^J. -^J'^^StSln^^^^^ 
standing  anything  m  the  prmc  pal  measures  in  each  i 

power  to  appoint  and  shaU  apP°^'^ V'^'^t WpcLT  chedule  to  this  Act,  in  lieu! 
the  townships  in  Ireland  mentioned  m  the  ^^^"f.^^^^^^^^^^  ■  and  in  ea| 
the  ex  o#-cio  inspectors  under  section  ^'ghty-one  «f  ^he  p^^^^^^  principal  11 

of  the  different  areas  of  the  eaid  townships,  for  the  purposes  or  m    ^       f  ^ 
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>  Act,  "  the  local  rate"  shaU  mean  the  rate  to  be  levied  by  the  township 
■  ussioners,  or,  if  the  township  is  liable  to  county  cess  and  no  rate  is  levied  in 
Miship,  the  county  cess  of  the  county  of  Dublin. 
Notwithstanding  anything  in  the  same  section  of  the  principal  Act,  the 
iLins  of  the  principal  Act  and  of  this  Act  concerning  the  taking  of  fees  by 
Kctors  of  weights  and  measures  shall  apply  to  the  ex  officio  inspectors  in  Ireland, 

ti  he  fees  taken  by  those  inspectors  elsewhere  than  in  the  Dublin  metropolitan 
J  district  shall  be  applied  for  the  benefit  of  the  Royal  Irish  Constabulary  in 
nmanner  as  the  Lord  Lieutenant,  with  the  assent  of  the  Treasury,  may  direct, 
sot,  however,  to  a  deduction  of  such  amount  as  the  Treasury  may  from  time 
bne  sanction  for  expenses  incurred  by  the  Board  of  Trade  in  execution  of  their 
:-s  in  Ireland  under  the  principal  Act  and  this  Act. 

))  Whereas  the  rank  of  acting  inspector  in  the  Dublin  metropolitan  police  force 
»een  abolished,  therefore  in  the  same  section  of  the  principal  Act  a  reference 
rrgeants  of  the  Dublin  metropolitan  police  force  shall  be  substituted  for  the 
•snce  to  acting  inspectors. 


PART  IL— Sale  of  Coal. 


). .  Coal  to  he  sold  by  weight. — (1.)  All  coal  shall  be  sold  by  weight  only,  except 
re  by  the  written  consent  of  the  purchaser  it  is  sold  by  boat  load  or  by  waggons 
libs  delivered  from  the  colliery  into  the  works  of  the  purchaser. 
,) )  If  any  person  sells  coal  otherwise  than  is  required  by  this  section  he  shall 
lable  to  a  fine  not  exceeding  five  pounds  for  every  such  sale. 

1...  Weight  ticket  or  note  on  delivery  of  coal  over  two  hundredweight. — (1.)  Where 
qc[uantity  of  coal  exceeding  two  hundredweight  is  delivered  by  means  of  any 
ade  to  a  purchaser,  the  seller  of  the  coal  shall  therewith  deliver,  or  cause  to  be 
ifered,  or  to  be  sent  by  post  or  otherwise,  to  the  purchaser  or  to  his  servant, 
ire  any  part  of  the  coal  is  unloaded,  a  ticket  or  note  according  to  the  form  in 
tthird  schedule  to  this  Act,  or  according  to  a  form  to  the  like  effect. 
:.)  If  default  is  made  in  complying  with  the  requirements  of  this  section  with 
eeot  to  the  delivery  or  sending  of  a  ticket  or  note,  or  if  the  quantity  of  coal 
wared  is  less  than  the  quantity  expressed  in  the  ticket  or  note,  the  seller  of  the 
s  shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

'.,.)  If  any  person  attending  on  any  such  vehicle,  having  received  any  such 
est  or  note  for  delivery  to  the  purchaser,  refuses  or  neglects  to  deliver  it  as 
liiired  by  this  section,  or,  on  being  requested  so  to  do,  to  exhibit  it  to  any 
eector  of  weights  and  measures,  or  other  officer  appointed  for  the  purpose  by 
Idocal  authority,  he  shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

12.  Ta/re  weight  of  vehicle  tvhere  coal  sold  in  bulk.— {I.)  Where  any  quantity  of 
<  exceeding  two  hundredweight  is  conveyed  for  delivery  on  sale  in  a  vehicle  in 
the  seller  of  the  coal  shall,  unless  the  vehicle  is  provided  by  the  purchaser. 
Be  the  weight  of  the  vehicle,  as  well  as  of  the  coal  contained  therein,  to  be 
ridously  ascertained  by  a  weighing  instrument  stamped  by  the  inspector  of 
>\hts  and  measures,  and  being  on  or  near  to  the  place  from  which  the  coal  is 
laght,  and  shall  from  time  to  time  cause  the  tare  weight  of  the  vehicle  to  be 
sked  thereon  in  such  manner  as  the  local  authority  approve. 
I.!.)  In  any  such  case  the  seller  of  the  coal  shall  insert  or  cause  to  be  inHtrted 
hhe  ticket  required  by  this  Act  to  be  given  by  him  a  statement  of  the  correct 
,'^ht  of  the  vehicle,  or  of  the  vehicle  and  of  the  animal  drawing  it  where  both 
^weighed  together  with  the  load,  as  well  as  of  the  correct  weight  of  the  coal 
ttained  in  the  vehicle. 
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(3.)  If  any  person  fails  to  comply  with  the  requirements  of  this  section,  he  sH 
be  liable  to  a  fine  not  exceeding  five  pounds.  • 


23.  Frauds  by  drivers  of  coal  carts. — If  the  person  in  charge  of  any  vehicle 
which  coal  is  being  carried  wilfully  makes  any  false  statement  as  to  the  ti 
weight  of  the  vehicle,  or  wilfully  does  any  act  by  which  either  the  seller  or  t 
purchaser  of  the  coal  is  defrauded,  he  shall  be  liable  to  a  fine  not  exceeding  f 
pounds. 


[i 


id! 


24.  Penalty  on  deficiency  in  weight  of  coal  on  small  sales. — If  any  person  on 
sale  of  coal  in  any  quantity  not  exceeding  two  hundredweight  fraudulently  delivi 
to  the  purchaser  a  less  quantity  of  coal  than  is  agreed  to  be  sold,  he  shaU  be  habf 
to  a  fine  not  exceeding  five  pounds. 

25.  Weighing  instrument  to  he  kept  in  place  where  coal  sold  hy  retail. — (1. )  Wh( 
coal  is  sold  by  retail  for  delivery  at  the  place  where  it  is  kept  for  sale  and  there 
not  at  or  near  such  place  any  weighing  instrument  stamped  by  an  inspector 
weights  and  measures  at  which  the  coal  can  be  weighed,  the  seUer  shall  keep 
that  place  a  weighing  instrument  stamped  as  aforesaid,  and  shall,  it  so  requir 
by  any  purchaser,  or  by  any  inspector  of  weights  and  measures,  or  by  any  oti  ^ 
oflacer  appointed  for  the  purpose  by  the  local  authority,  weigh  any  coal  before  t  is 
sale  or  delivery  thereof.  ^ 

(2. )  If  any  person  fails  to  comply  with  the  requirements  of  this  section  he  shi 
be  liable  to  a  fine  not  exceeding  for  a  first  offence  two  pounds,  and  for  any  st  n: 
sequent  offence  five  pounds. 

26.  Erection  and  maintenance  of  weighing  instruments. — (1.)  The  local  authori  p 
may  erect  and  maintain  fixed  weighing  instruments  at  convenient  places  for  t  b 
purpose  of  weighing  coal,  and  may  provide,  furnish,  and  maintain  portable  weigl  ■ 
ing  instruments  for  the  same  purpose,  and  may  appoint  proper  persons  to  keep  ai 
attend  any  such  instruments.  h 

(2.)  If  the  keeper  of  any  such  fixed  weighing  instrument  refuses,  without  reaao 
able  excuse,  to  weigh  or  re-weigh  any  vehicle  or  coal,  or  so  weighs  any  vehicle 
coal  as  wilfully  to  defraud  either  the  seller  or  the  purchaser  of  coal,  he  shall 
liable  to  a  fine  not  exceeding  five  pounds.  ^ 

2T.  Power  to  require  weighment  of  coal  or  vehicle. — (1.)  Any  seller  or  purchai 
of  coal,  person  in  charge  of  a  vehicle  in  which  coal  is  carried,  inspector  of  weigl 
and  measures,  or  other  officer  appointed  for  the  purpose  by  the  local  authority,  m 
require  that  any  coal  or  any  vehicle  used  for  the  carriage  of  coal  in  bulk  be  weigh 
or  re-weighed  by  any  weighing  instrument  stamped  by  an  inspector  of  weigl 
and  measures. 

Provided  as  follows :  ... 

(a.)  No  seller  of  coal  or  person  in  charge  of  a  vehicle  in  which  coal  is  cai* 
shall  be  required  under  this  section  to  carry  coal  beyond  such  distance,  I 
exceeding  half  a  mile,  as  may  be  prescribed  in  that  behalf  by  the  10 

authority :  ,  i  u- 

(6.)  Where  any  such  coal  or  vehicle  has  at  the  instance  of  the  purchaser  M 
weighed  or  re- weighed  in  pursuance  of  this  section,  and  found  to  be  of  t 
weight  stated  in  that  behalf  by  the  seller  of  the  coal  or  the  person  in  chM 
of  the  vehicle,  the  purchaser  shaU  be  liable  to  the  payment  of  aU  reason^ 
costs  actually  incurred  of  and  incidental  to  the  weighing  or  re-weighing. 
(2.)  If  any  person  obstructs  any  weighing  or  re-weighing  authorised  by 
section  he  shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

28.  Poiver  to  make  byclaws  %uith  respect  to  the  sale  of  coal.— (1.)  Any  local  autl 
rity  may  from  time  to  time  make,  revoke,  and  alter  byelaws, 
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(((.)  regulating  for  the  purposes  of  this  Act  the  sale  of  coal  in  quantities  not 

exceeding  two  hundredweight  ;  and 
(b.)  requiring,  either  generally  or  in  specified  classes  of  cases,  a  weighing 

instrument,  of  a  form  approved  by  the  local  authority,  to  be  carried  with  any 

vehicle  in  which  coSl  is  carried  for  sale  or  delivery  to  a  purchaser  ;  and 
(i(c.)  prescribing  the  distance  beyond  which  coal  is  not  to  be  required  to  be 

carried  for  the  purpose  of  being  weighed  or  re- weighed  in  pursuance  of  this 

Act ;  and 

({d. )  fixing  the  fees  to  be  paid  for  the  use  of  any  weighing  instrument  maintained 

by  the  local  authority  ; 
idd  may  by  such  byelaws  impose  fines,  recoverable  summarily,  and  not  exceedmg 
t  each  case  five  pounds,  for  the  breach  of  any  such  byelaw. 

(1(2.)  Every  byelaw  made  under  this  section  shall,  before  being  brought  into 
eeration,  be  approved  by  the  Board  of  Trade  and  be  published  in  such  manner 
the  local  authority  think  sufficient  for  giving  notice  thereof  to  all  persons 
tterested,  and  a  copy  of  every  such  byelaw  shall  be  sent  by  the  local  authority  to 
ee  Board  of  Trade. 

229.  Power  to  weigh  coal  in  shop  or  vehicle — (1.)  Any  inspector  of  weights  and 
eeasures  or  officer  appointed  for  the  purpose  by  the  local  authority  may,  at  all 
•asonable  times,  enter  any  building  or  part  of  a  building  or  other  place  in  which 
laJ  is  sold  or  kept  or  exposed  for  sale,  and  may  stop  any  vehicle  carr5ring  coal  for 
Ida  or  for  delivery  to  a  purchaser,  and  may  test  any  weights  and  weighing  in- 
rruments  found  in  any  such  place  or  vehicle,  and  may  weigh  any  load,  sack,  or 
hher  less  quantity  Qf  coal,  found  in  any  such  place  or  vehicle,  or  which  is  in  course 
(delivery  to  any  purchaser.  ' 
((2.)  If  it  appears  to  a  court  of  summary  jurisdiction  that  any  load,  sack,  or  less 
paantity  so  weighed  is  of  less  weight  than  that  represented  by  the  seller,  the 
irrson  selling  or  keeping  or  exposing  the  coal  for  sale,  or  the  person  in  charge  of 
ee  vehicle,  as  the  case  may  be,  shaU  be  liable  to  a  fine  not  exceeding  five 
immds. 

(:(3.)  Any  person  who  obstructs  or  hinders  any  inspector  acting  under  this  section 
•all  be  liable  to  a  fine  not  exceeding  five,  or,  in  the  case  of  a  second  or  subsequent 
k'ence  ten,  pounds. 

330.  Power  to  make  local  exemptions. — Her  Majesty  the  Queen  may,  from  time 
I  time,  on  the  application  of  the  local  authority  for  any  area,  and  on  being  satis- 
rid  that  the  provisions  made  by  or  under  any  local  Act  in  force  at  the  commence- 
•3nt  of  this  Act,  with  respect  to  the  sale  of  coal  in  that  area  are  more  stringent 
aan  the  corresponding  provisions  of  this  part  of  this  Act,  by  order  in  council 
eempt  that  area  from  the  provisions  of  this  part  of  this  Act  to  such  extent,  and 
loder  such  conditions,  as  may  appear  to  Her  Majesty  in  council  expedient. 

331.  Extent. — -This  part  of  this  Act,  except  the  provision  requiring  coal  to  be  sold 
' '  weight  only,  shall  not  extend  to  Scotland. 


PART  III.— Bread. 

332.  Explanation  of  law  as  to  ialcers. — Nothing  in  the  enactments  referred  to  in 
ee  fourth  schedule  to  this  Act  shall  render  any  baker  or  seller  of  bread,  or  the 
immeyman,  servant,  or  other  person  employed  by  such  baker  or  seller  of  bread, 
ibble  to  any  forfeiture  or  penalty  for  refusing  to  weigh  in  the  presence  of  the 
rachaser  any  bread  conveyed  or  carried  out  in  any  cart  or  other  carriage,  unless 
>  ie  requested  so  to  do  by  or  on  behalf  of  the  purchaser. 


552 


Weights  and  Measures  Act,  1889. 


PART  IV. — Supplemental. 

33.  Saving  for  liabilities  othcnoise  than  under  Act. — (1.)  No  proceeding  or  con- 
viction for  any  offence  punishable  under  this  Act  shall  affect  any  civil  remedy  ' 
which  any  person  aggrieved  by  the  offence  may  be  entitled. 

(2.)  This  Act  shall  not  exempt  any  person  from  any  indictment  or  other  pi 
ceeding  for  an  offence  which  is  punishable  at  common  law  or  under  some  Act  ol 
Parliament  other  than  this  Act,  so  that  no  person  be  punished  twice  for  the  sar 
offence. 

(3.)  Where  proceedings  are  taken  before  any  court  against  any  person 
respect  of  any  offence  punishable  under  this  Act,  and  the  offence  is  also  punis^^ 
able  at  common  law  or  under  some  Act  of  Parliament  other  than  this  Act,  the" 
court  may  direct  that,  instead  of  those  proceedings  being  continued,  proeeedrnga 
shall  be  taken  against  that  person  at  common  law  or  under  some  Act  of  Parliament 
other  than  this  Act. 

34.  Construction  of  Act. — This  Act  and  the  principal  Act  shall  be  oonstruo 
together  as  one  Act. 


ledl 

j 

'Hi 


35.  Definitions. — In  this  Aot,  unless  the  context  otherwise  requires, — 
"  Weighing  instruments  "  includes  scales,  with  the  weights  belonging  therei  , 
scale-beams,  balances,  spring-balances,  steelyards,  weighing  machines,  xsii 
other  instruments  for  weighing  : 
"Measuring  instruments"  includes  any  instrument  for  the  measurement  d 
length,  capacity,  volume,  temperature,  pressure,  or  gravity,  or  for  the  measure 
ment  and  determination  of  electrical  quantities  : 
"Vehicle  "  means  any  carriage,  cart,  waggon,  truck,  barrow,  or  other  means  oi 
carrying  coal  by  land,  in  whatever  manner  the  same  may  be  drawn  a 
propelled,  but  does  not  include  a  railway  truck  or  waggon  : 
"Inspector"  means  an  inspector  under  the  principal  Act :  ) 
Other  expressions  have  the  same  meaning  as  in  the  principal  Act :  Provide! 
that  the  expression  "local  authority  "  shall,  in  its  application  to  England,  be  con 
Btrued  subject  to  the  provisions  of  the  Local  Government  Act,  1888,  and  th( 
expression  "weighing  machine  "  in  the  principal  Act  shaU  include  any  weighinj 
instrument  as  defined  by  this  Act. 

36  Repeal.— {I.)  The  enactments  specified  in  the  fifth  schedule  to  this  Act  are 
hereby  repealed  to  the  extent  mentioned  in  the  third  colunm  of  that  schedule. 
(2  )  The  repeal  of  any  enactment  by  this  Act  shall  not  affect — ! 
(a.)  the  past  operation  of  any  enactment  so  repealed,  or  anythmg  duly  done  or 

suffered  under  any  enactment  so  repealed  ;  or 
(6.)  any  right  or  liability  acquired  or  incurred  under  any  enactment 

(c.rany  ^penaUy,  forfeiture,  or  punishment  incurred  in  respect  of  any  offenW 
committed  against  any  enactment  so  repealed  ;  or  ,  • 

(d)  any  power,  legal  proceeding,  or  remedy  in  respect  of  any  such  right 
liability,  penalty,  forfeiture,  or  punishment  as  aforesaid  ;  and  any  such 
power,  legal  proceeding,  and  remedy  may  be  exercised  and  carried  on  as  U 
this  Act  had  not  passed. 

37.  6'ommmccmm(.-This  Act  shaU  come  into  operation  on  the  fi^^t  day^ 
January  one  thousand  eight  hundred  and  ninety,  which  date  is  m  this  Act  referr^ 
to  as  the  commencement  of  this  Act :  f 

faTAt  -y'ttrafter  the  passing  of  this  Aot  any  appointment,  byelaw,  M 
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recrulation  may  be  made,  and  any  other  thing  may  be  done,  which  appears  to 
a  local  authority  to  be  necessary  or  proper  for  the  purpose  of  bringing  this 
Act  into  operation  at  the  commencement  thereof  ;  .  ■  a 

b  )  In  Ireland,  where  a  grand  jury  is  the  local  authority,  so  much  of  this  Act 
as  concerns  the  powers  and  duties  of  the  local  authority  and  the  consequences 
of  the  exercise  of  such  powers  and  duties  shall  come  into  operation  on  the  first 
day  of  May  one  thousand  eight  hundred  and  ninety. 

^.  Saving  for  corporation  of  Z>M6Zm.— Nothing  in  this  Act,  or  the  principal 
haU  be  held  to  affect  any  right  or  privilege  conferred  upon  the  lord  mayor, 
cimen,  and  burgesses  of  Dublin  by  charter  or  statute. 

i9.  Short  iito.— This  Act  may  be  cited  as  the  Weights  and  Measures  Act,  1889  ; 
1  the  principal  Act  and  this  Act  may  be  cited  together  as  the  Weights  and 
asures  Acts,  1878  and  1889. 


SOHKDULES. 
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SCHEDULES. 


FIRST  SCHEDULE. 

Fees  to  lie  talcen  on  the  verification  and  stamping  of  Weights,  Measures,  and  Weighing 
Instruments  by  Inspectors  of  Local  Autliorities. 


Avoirdupois : 

Each  weight  of  100  lb.  (cental) 
,,  fiB  lb.  and  28  lb. 


Weights. 


14  lb.  and  7  lb. 
from  4  lb.  to  1  lb.  inclusive, 
„   8  oz.  to  i  dram,  inclusive, 
,,   4000  grains  to  Ttr^th  of  a  grain.  Inclusive,  - 
„   240  to  24  grains,  inclusive,  commonly  called  pennyweights, 


Troy 


Each  weight  from 


600  oz.  to  100  oz.,  inclusive, 

50  oz.  to  10  oz.,  inclusive, 

5  oz.  to  ^-^ig-ijth  of  an  oz.,  inclusive. 


Apothecaries : 

Bach  weight  from  10  oz.  to  1  oz.,  inclusive,  - 

,,        „   4  drachms  to  i  grain,  inclusive, 


s.  d. 

0  4. 

0  8 

0  2 

0  ll 

0  on 

0  Oi 

0  Oil 

0 
0 
0 


0  2 
0  1  i 


Measuren. 

Lengtli : 

Bach  measure  from  100  feet  to  7  feet,  inclusive,  ... 
„        „         ,,      e  feet  to  4  feet,  inclusive,  .... 
„        „       of  a  yard,  2  feet,  foot  and  inch  respectively,  including  their  sub- 
divisions, ...... 

Measures  from  0-500  to  O'OOl  inch,  in  the  form  of  wire-gauge  plates  : 

For  each  notch,  or  for  each  internal  gauge  or  separate  size,  from  half  an  inch 
to  ^u^th  of  an  inch,  ...... 

Capacity : 

Dry  and  liquid  measures  : 
Each  measure  of  4  bushels  (32  gallons)  and  1  bushel  (8  gallons), 

„  ,,  from  5  gallons  to  2  gallons  (peck),  inclusive,  ... 
,,        „        „    1  gallon  to  i  gill,  inclusive,  .  .  .  . 

Apothecaries  : 

Each  subdivided  measure  containing  not  more  than  twelve  subdivisions, 

,1       containing  more  than  twelve  subdivisions  but  not  more 
than  fifteen,        .  .  -  .  . 

,j  J,       containing  more  than  fifteen  subdivisions  but  not  more 

than  eighteen,     .  -  -  -  - 

„  „       containing  more  than  eighteen  subdivisions  but  not 

more  than  twenty-one,      .  -  -  - 

,j  containing  more  than  twenty-one  subdivisions  but  not 

more  than  twenty-four,     .  .  -  - 

,j  .J       containing  more  than  twenty-four  subdivisions  but  not 

more  than  thirty,  .... 
J,  containing  more  than  thirty  subdivisions  but  not  more 

than  thirty-six,  .  -  -  -  - 

„  „  ..       containing  more  than  thirty-six  subdivisions  but  not 

inoro.  than  forty -two,        .  -  -  - 

J,  „       containing  more  than  forty-two  subdivisions  but  not 

more  than  fifty,  -  -  -  -  - 

„  ,,       containing  more  than  fifty  subdivisions  but  not  more 

than  one  hundred,  .  .  .  - 

^.  J,  containing  more  than  one  hundred  subdivisions  but  not 

more  than  one  hundred  and  fifty, 
,,  „  ,.       containing  more  than  one  hundred  and  fifty,  - 

Each  separate  measure  fioin  40  fluid  oz.  to  10  iiuid  oz.,  inclusive, 
,,  ,,  „      „    lOfiuidoz.,       .  .  -  •  ■ 


).  d.  J 
0  sj 
0 

0  1 


0  6 
0  S 
0  1 

0  1 
0  1} 
0  li 
0  1} 
0  i, 
0 

0  8^ 
0 
0  4 
0 

0  r 

1  0 
0  2 
0  Oj 
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Weighing  Instruments. 


s. 
■  10 

-  5 

-  2 

-  1 

-  1 


d. 


For  10  tons  and  above, 
For  under  10  tons  and  above  1  ton, 
For  1  ton  and  above  5  cwts., 
For  5  cwts.  and  above  1  cwt., 
For  1  cwt.  and  above  56  lbs. , 
exclusive  of  cost  of  cartage  and  lifting  of  standards  in  each  of  the  above  cases. 

For  56  lb.  and  above  14  lb.,  -  -  -  .-06 

For  14  lb.  and  above  1  lb..  -  -  •  -  -   0  3 

For  1  lb.  or  under,  '  -  -  -  •  >  -   0  2 

SECOND  SCHEDULE. 
(Applies  to  Ireland  only). 

THIRD  SCHEDULE. 
Weight  Ticket  or  Consignment  Note  on  Delivery  of  Coal  over  Two  Hundredweight. 
JMr.  A.B.  [Here  insert  the  name  of  the  bziyer]. 


ITake  notice  that  you  are  to  receive  herewith 
[  [When  sold  in  sacks,  add] 
1  sacks,  each  containing  cwt. 

[  [When  sold  in  bulk,  add^ 


Weight  of  coal  and  vehicle, 
Tare  weight  of  vehicle, 


tons 


cwt. 


lbs.  of  coal. 


tons. 


cwts. 


lbs. 


Nett  weight  of  coal  herewith  delivered  to  purchaser. 


CD.  [here  insert  the  name  of  the  seller], 
i  E.F.  [here  insert  the  name  of  the  person  i/n,  charge  of  the  vehicle.] 

Where  coal  is  delivered  by  means  of  a  vehicle  the  seller  must  deliver  or  send  by  post  or 
ttherwise  to  the  purchaser  or  his  servant,  before  any  part  of  the  coal  is  unloaded,  a  ticket  or 
fflote  in  this  form. 

.  Any  seller  of  coal  who  delivers  a  less  quantity  than  is  stated  in  this  ticket  or  note  is  liable  to 
I  fine. 

.  Any  person  attending  on  a  vehicle  used  for  the  delivery  of  coal  who,  having  received  a  ticket 
rr  note  for  delivery  to  the  purchaser,  refuses  or  neglects  to  deliver  it  to  the  purchaser  or  his 
lervant,  is  liable  to  a  fine. 

FOURTH  SCHEDULE. 
(Applies  to  London  only). 

FIFTH  SCHEDULE. 
Enactments  Repealed. 


Session  and 
Chapter. 


Short  Title. 


Extent  of  Repeal. 


Ol  &  42  Vict.,  c.  49. 


The  Weights  and  Measures 
Act,  1878. 


Section  sixteen. 

Section  forty-three,  from  "  A  maker  or  seller 
of  weights  "to  "  measures  under  this  Act." 
Section  forty-six. 
Section  forty-seven. 

Section  eighty-six,  so  far  us  it  re-enacts 
section  nine  of  the  Weiyiits  and  Measures 
Act,  1S35. 

The  Fifth  Schedule. 


POLICE  ACTS. 
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JS"oTB. — Tlie  power's  of  a  Secretary  of  State  under  this  Act  are  now 
vested  in  the  Secretary  for  Scotland. 


ACT  OF  PAELIAMENT 


TO 


lender  more  effectual  the  Police  in  Counties  and  Burghs  in  Scotland.- 
Vict.,  cap.  72.— 25th  August  1857.] 


-[20  and  21 


YTAereas  an  Act  was  passed  in  the  eleventh  year  of  King  George  the  rii., 
(chapter  twenty-six),  "for  more  effectual  disarming  the  Highlands  in  that  pari 
of  Great  Britain  called  Scotland,  and  for  the  better  securing  the  peace  and  quietl 
of  that  part  of  the  Kingdom,"  whereby  the  freeholders  of  every  shire,  county,  or 
district  in  Scotland  were  authorised  to  assess  the  several  shires  or  stewartries  for 
raising  a  sufficient  fund  to  defray  the  charges  of  apprehending,  subsisting,  and 
prosecuting  criminals  ;  and  another  Act  was  passed  in  the  session  of  Parliameni 
holden  in  the  second  and  third  years  of  King  William  the  Fourth  (chapter  sixtyS 
five),  "  to  amend  the  Representation  of  the  People  in  Scotland,"  whereby  thd 
collection  and  application  of  the  said  fund  commonly  called  "  rogue  money  "  waaj 
transferred  from  the  freeholders  to  the  commissioners  of  supply  ;  and  another'] 
Act  was  passed  in  the  session  of  Parliament  holden  in  the  second  and  third  yeara  i 
of  Her  Majesty  (chapter  sixty-five),  "to  amend  the  mode  of  assessing  the  roguej 
money  in  Scotland,  and  to  extend  the  purposes  of  such  assessment."  whereby  th|j 
commissioners  of  supply  of  any  county  were  authorised  to  levy  with  and  as  part 
of  the  rogue  money  an  additional  assessment  for  the  maintenance  of  a  constabulary 
or  police  force  in  such  county,  and  such  additional  assessments  have  been  levied 
and  such  force  has  been  estabhshed  in  some  counties  in  Scotland :  And  whereaaj 
an  Act  was  passed  in  the  session  of  Parliament  holden  in  the  third  and  fourth: 
years  of  King  WiUiam  the  Fourth  (chapter  forty-six),  "  to  enable  burghs  in 
Scotland  to  establish  a  general  system  of  police,"  which  Act  was  subsequently 
amended  by  an  Act  passed  in  the  session  of  ParUament  holden  m  the  tenth  and 
eleventh  years  of  Her  Majesty  (chapter  thirty-nine)  ;  and  an  Act  was  passed  in 
the  session  of  Parliament  holden  in  the  thirteenth  and  fourteenth  years  of  Her 
Maiesty  (chapter  thirty-three),  "to  make  more  effectual  provision  for  regulatmg 
the  police  of  towns  and  populous  places  in  Scotland,  and  for  paving,  draining^ 
cleansing,  lighting,  and  improving  the  same  ; "  and  the  three  last-recited  Acts 
have  been  adopted  in  whole  or  in  p'art  in  some  bui-ghs  in  Scotland  :  And  whereas 
it  is  expedient  that  further  and  other  provision  be  made  for  securing  an  efficient 
poUce  force  throughout  Scotland:  Be  it  therefore  enacted  by  the  Queens  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  aid  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : — 

1.  Commissioners  of  supply  to  estahlhh  police  forcc--On  ^"^^^^^^ff^^ 
day  of  September,  or  on  some  other  day  thereafter  not  later  than  the  thirty-first 
day  of  October  oAe  thousand  eight  hundred  and  fifty-seven,  the  commiss.oners , 
supply  of  every  county  in  Scotland  shall  hold  a  meeting  on  such  day  and  at  su^ 
hour  and  place  as  majbe  publicly  notified  by  the  convener  of  the  oommissionerB 
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ipply  by  advertisement  at  least  twenty-one  days  previous  to  such  meeting 
16  Edinburgh  Gazette,  and  in  some  one  or  more  newspapers  published  m  such 

1  ity,  or,  if  there  be  no  such  newspaper,  then  in  some  one  or  more  newspapers 
ished  in  an  adjoining  county  or  counties,  and  at  such  meeting  or  at  any 
m-nment  thereof  (not  later  than  the  said  thirty-first  day  of  October)  the  said 

I  .lissioners  of  supply  shall  proceed  to  establish,  from  and  after  the  fifteenth 
'  f  March  one  thousand  eight  hundred  and  fifty-eight,  a  sufficient  police  force 
h  county,  and  for  that  purpose  shall  declare  the  number  of  constables  they 
>  se  should  be  appointed,  and  the  rates  of  pay  which  it  would  be  expedient  to 

'  to  the  chief  and  other  constables,  and  shall  report  such  their  proceedings 

'  riting  to  one  of  Her  Majesty's  principal  Secretaries  of  State. 

Commissioners  of  supply  to  appoint  police  committee  to  carry  Act  into  execution. 
'  he  commissioners  of  supply  of  every  county  shall  at  their  first  meeting  for  the 
)oses  of  this  Act,  or  at  any  adjournment  thereof  as  aforesaid,  on  the  twenty- 
t  h  day  of  September,  or  on  some  other  day  thereafter  not  later  than  the 
t  ty-first  day  of  October,  and  in  all  subsequent  years  at  their  statutory  meeting 
he  thirtieth  day  of  April,  appoint  certain  of  their  own  number,  being  not 
.  e  than  fifteen  and  not  less  than  three,  which  persons  so  appointed,  along  with 
1   Majesty's  lieutenant  and  the  sheriff  of  the  county  (or,  in  the  absence  of  such 
iff,  one  of  his  substitutes  to  be  by  him  nominated  for  that  purpose),  shall  he 
;d  "  the  police  committee,"  to  manage  and  transact  all  or  any  matters  which 
i  1  police  committee  is  hereby  required  or  authorised  to  do,  execute,  or  perform  ; 
every  such  committee  shall  also  have  such  or  so  many  of  the  powers  and 
lorities  and  discretion  by  this  Act  given  to  and  reposed  in  such  commissioners 
vqiply  as  such  commissioners  of  supply  shall  think  proper  to  delegate  to  such 
inittee  ;  and  such  police  committee  shall  elect  one  of  their  own  number  to  be 
1-  chairman,  and  any  three  members  of  such  police  committee  shall  be  a 
rum,  and  entitled  to  exercise  all  the  powers  of  such  police  committee  ;  and  at 
meetings  of  such  police  committee  the  majority  present  and  voting  shall  rule 
decision  ;  and  where  the  votes  of  those  present  shall  be  equal  the  chairman  of 
police  committee,  or  in  his  absence  any  member  chosen  by  said  committee  to 
ICSes  of  the  meeting,  shall  have  a  casting  vote  in  addition  to  his  own  vote  ; 
^uch  committee  may  from  time  to  time  appoint  sub-committees  with  such  of 
powers  of  the  said  committee  as  they  may  think  fit. 

.  Rules  for  government,  pay,  <fcc.,  of  constables  to  be  made  by  Secretary  of  State. 
:ules  for  the  government,  pay,  clothing,  and  accoutrements  and  necessaries  of 

I  constables  as  may  be  appointed  under  this  Act  shall  from  time  to  time  be 
le  by  one  of  Her  Majesty's  principal  Secretaries  of  State,  but  not  so  as  to 
-ease  the  number  of  men  proposed  to  be  appointed  ;  and  the  rules  so  made 

II  Ije  sent  to  the  clerk  of  supply  for  every  county,  and  shall  be  by  him  com- 
nicated  to  the  chairman  of  the  police  committee,  the  sheriff-clerk,  and  justice 
peace  clerk  of  such  county  respectively;  and  it  shall  be  lawful  for  such 
retary  of  State,  upon  the  representation  of  the  commissioners  of  supply  of  the 
nty  setting  forth  any  special  reasons,  from  time  to  time  to  suspend  any  part 
mch  rules,  or  to  amend  or  add  to  such  rules,  so  as  to  make  them  applicable  to 

special  circumstances  of  such  county  ;  and  all  such  rules  shall  be  binding  on 
persons  whom  they  may  concern  ;  and  copies  of  all  such  rules  shall  be  laid 
me  both  Houses  of  Parliament  within  six  weeks  after  the  making  thereof,  if 
-liament  be  then  sitting,  and  if  Parliament  be  not  then  sitting  then  within  six 
;ks  after  the  meeting  of  Parliament. 

■  I.  Chief  constable  of  the  coimty  to  be  appointed  ;  and  may  serve  for  more  than  one 
nty. — As  soon  as  any  sucii  rules,  as  finally  settled,  sliall  have  been  received 
HI  the  Secretary  of  State,  the  chairman  of  the  police  committee  of  the  county 
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-shall  call  a  meeting  of  the  said  committee  on  not  less  than  ten  or  more  than 
Dwenty  days'  notice,  and  at  such  meeting  or  at  any  adjournment  thereof  such 
police  committee  shall,  subject  to  the  approval  of  one  of  Her  Majesty's  prin- 
cipal Secretaries  of  State,  appoint  a  person  duly  qualified  according  to  the  ruleM 
to  be  chief  constable  of  the  county  from  and  after  the  said  fifteenth  day  of  Manm* 
one  thousand  eight  hundred  and  fifty-eight ;  and  in  every  case  of  vacancy  of  the 
office  of  chief  constable  the  chairman  of  the  police  committee  shall  call  a  meetinj 
of  the  police  committee  as  aforesaid,  and  at  such  meetmg  or  at  any  adjourn 
thereof  such  police  committee  shall,  subject  to  the  like  approval,  appoint 
person  to  be  chief  constable  ;  and  every  chief  constable  may  hold  his  office  until 
dismissed  by  the  poKce  committee  ;  and  it  shall  be  lawful  to  appoint  the  same 
chief  constable  for  two  or  more  adjoining  counties,  if  the  commissioners  of  supplf 
of  such  counties  shall  agree  to  join  in  such  appointment. 

5.  Number  of  constables  may  be  increased  or  diminished. — It  shall  be  lawful  fq 
the  commissioners  of  supply,  on  the  recommendation  of  the  police  committee  ^ 
any  county,  from  time  to  time,  with  the  consent  of  one  of  Her  Majesty's  princip 
Secretaries  of  State,  to  increase  or  diminish  the  number  of  constables  appoint 
under  this  Act  for  such  county. 


6.  Chief  constable  to  appoint  the  other  constables.— The  chief  constable  shal| 
subject  to  the  approval  of  the  police  committee,  appoint  the  other  constables  ^ 
be  appointed  for  the  coimty,  and  a  superintendent  to  be  at  the  head  of  the  con 
stables  in  each  division  of  the  county,  and  may  dismiss  all  or  any  of  them,  am 
shall  have  the  general  disposition  and  government  of  all  the  constables  so  to  b 
appointed,  subject  to  such  lawful  orders  as  he  may  receive  from  the  sheriff,  od 
from  the  justices  of  the  peace  in  general  or  quarter  sessions  assembled,  and  to  tb'' 
rules  established  for  the  government  of  the  force  in  terms  of  this  Act :  Provide 
always,  that  in  the  case  of  any  conflicting  orders  being  issued  by  the  sheriff  an 
justices  of  the  peace  assembled  as  aforesaid,  the  orders  of  the  sheriff  shall  t 
foUowed  by  the  chief  constable,  until  the  decision  of  one  of  Her  Majesty  s  prill's 
cipal  Secretaries  of  State  shall  be  pronounced  on  the  subject,  which  decisioi^t! 
unless  in  so  far  as  the  same  may  be  afterwards  altered  or  modified  by  one  of  He«" 
Majesty's  principal  Secretaries  of  State,  shaU  be  final  and  conclusive. 

7  Additional  constables  may  be  appointed  at  the  cost  of  individmals.— It  shaU  bel 
lawful  for  the  chief  constable  of  any  county,  with  the  approval  of  the  sheriff  or  o 
the  justices  of  the  county  in  general  or  quarter  sessions  assembled  (if  he  shaU 
think  fit),  on  the  appUcation  of  any  person  or  persons,  settmg  forth  the  necessity 
thereof,  to  appoint  and  cause  to  be  sworn  in  any  additional  number  of  constables, 
at  any  place  within  the  limits  of  his  authority  at  the  charge  of  the  person  or 
persons  by  whom  the  application  shaU  be  made,  but  subject  to  the  orders  of  th^ 
chief  constoble,  and  for  such  time  as  he  shaU  think  fit ;  and  every  such  constaUj 
ShaU  have  all  the  powers,  privileges,  and  duties  of  other  constables  appoinberti 
under  this  Act :  Provided  always,  that  it  shall  be  lawful  for  the  person  or  persor 
on  whose  appUcation  such  appointment  shall  have  been  made  upon  giving  fourtee 
davTnotice  in  writing  to  the  chief  constable,  to  require  that  the  cons  ables  s 
appointed  ShaU  be  discontinued,  and  thereupon  the  chief  constable  shaU  disco, 
tinue  such  additional  constables. 

r    8  Power  to  appoint  additional  constables  to  Tceep  the  peace  on  /'"^Ztc 
\Co%^Tor  parties  carrying  on  such  works  to  pay  expenses  of  such  oor^taMcs^-I 
shil    elwfuHor  the  sheriff  of  any  county  within  whose  jurisdiction  the  works^ 
■  anv  railway  canal  or  other  public  work  of  a  similar  nature  shaU  be  m  progress 
'^lZ^::!^Zu,::th.  application  of  the  coiiipany  or  otl- par^^^^^^^^^^ 
any  such  public  work,  or  for  any  two  justices  of  the  peace  of  such  oountj  usual 
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in  the  district  in  or  through  which  any  such  public  work  may  be  in  the^ 
of  construction,  on  similar  application,  to  direct  from  time  to  time  the  chief 
hie  of  such  county  to  appoint  such  additional  number  of  constables  as  such 
at  or  justices  may  think  iit,  for  the  special  purpose  of  keepmg  the  Peace^  and 
tlie  security  of  persons  and  property  against  crimes  and  unlawful  acts,  within 
limits  of  such  public  works,  and  within  a  mUe  therefrom,  and  such  constables 
.ppointed  shall  be  specially  charged  with  such  duties,  and  shaU  have  all  the 
'ers,  privileges,  and  duties  of  other  constables  appointed  under  the  Act ;  ana  ^ 
111  sheriff  or  justices  shaU  decern  the  company  or  other  parties  carrying  on  such  ^ 
)l.lic  works  to  make  payment  to  the  clerk  of  supply  of  the  county  of  the  wages  ^  p 

I  aUowances  of  such  constables  so  appointed,  at  such  rate  and  at  such  "me  and  ^ 
much  manner  as  the  Jieriff  or  justices  shall  appoint :  Provided  always,  that  the 

so  paid  shall  not  exceed  the  highest  rate  paid  for  the  time  to  any  other  con- 
lale  of  the  county  ;  and  where  the  company  or  other  parties  carrymg  on  any 
.bhc  work  shall  refuse  or  neglect,  within  fourteen  days  next  after  demand 
rreof,  to  pay  any  such  wages  and  allowances,  or  any  part  thereof,  as  shall  by 
hh  sheriff  or  justices  have  been  directed  to  be  paid,  it  shall  be  lawful  for  such 
rriff  or  justices  forthwith  to  cause  the  same  to  be  levied,  together  with  the 
leenses  of  levying  the  same,  by  poinding  and  sale  of  the  goods  and  effects  of  the 
npany  or  other  parties  liable  to  pay  such  wages  and  allowances. 

)l  8  ife  9  Vict,  cap.  3,  repealed  after  twelve  months  from  the  date  of  this  Act.—  \  ^ 
es  Act  passed  in  the  session  of  ParHament  holden  in  the  eighth  year  of  Her  ^ 
n  jesty  (chapter  three),  "for  the  appointment  of  constables  or  other  officers  for  ^ 
■pping  the  peace  near  pubUc  works  in  Scotland,"  shall  be  and  the  same  is  hereby  V  o 
eealed :  Provided  always,  that  the  said  last-mentioned  Act  shall  continue  in  force 
Itwelve  months  after  the  passing  of  this  Act  as  regards  all  constables  or  peace- 
ccers  appointed  and  doing  duty  under  the  said  last-mentioned  Act.  j 

110.  Chief  constable  to  appoint  a  deputy.— The  chief  constable  shaU,  subject  to  the 
»roval  of  the  police  committee,  appoint  one  of  the  superintendents  or  other  othcer 
tbhe  police  force  to  act  as  his  deputy  in  case  of  his  being  incapable,  from  iljness 
nnecessary  absence  from  the  county,  to  perform  the  duties  of  chief  constable  of 
> :  county  ;  and  the  deputy  so  appointed  shall,  in  such  case  as  aforesaid,  and  also 
(case  of  any  vacancy  of  the  office  of  chief  constable  by  death  or  other- 
•ae,  have  all  the  powers,  privileges,  and  duties  of  the  chief  constable  :  Provided 
nrays,  that  no  deputy  chief  constable  shall  be  capable  of  continuing  to  act  with 

II  powers  of  chief  constable  during  any  vacancy  of  the  office  for  more  than  three 
nnths  after  the  vacancy  has  been  occasioned. 

111.  Oath  to  he  taken  by  constables.  Poivers  of  constables.— The  chief  constable 
di  other  persons  so  appointed  shaU,  before  the  sheriff  or  any  justice  of  the  peace 
'  ■  the  county,  take  the  following  oath  ;  videlicet, — 

"■'  I  hereby  swear  that  I  will  faithfully  discharge  the  duties  of  the  office  of  con- 
'tUe." 

AA.nd  shall  have  all  the  powers  and  privileges  which  any  constable  or  police 
idcer  duly  appointed  has  by  virtue  of  the  common  law,  or  of  any  statute,  made  or 
hbe  made,  throughout  the  county  for  which  they  are  so  appointed,  and  also  in  all 
teached  parts  of  other  counties  locally  situated  within  such  county,  and  also  m 
jy  harbour,  bay,  loch,  or  anchorage  within  or  adjoining  such  county,  and  m 
SBry  burgh  situated  wholly  or  in  part  in  such  county,  and  also  in  any  county 
jcjoining  to  the  county  for  which  they  are  appointed  ;  and  it  shall  be  lawful  to 
vy  constable  appointed  for  any  one  of  the  border  counties  of  England  or  Scotland 
ippectively,  (that  is  to  say,)  the  counties  of  Northumberland,  Cumberland,  Berwick, 
iDxburgh,  or  Dumfries,  to  execute  within  any  of  such  counties  the  lawful  warrant 
2N 
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of  any  sheriff,  justice  of  the  peace,  or  other  magistrate  for  the  apprehension  of  any 
person  accused  or  convicted  of  a  criminal  offence  committed,  or  for  the  recovering 
of  any  goods  alleged  to  have  been  stolen  within  the  county  of  which  such  constable 
had  been  duly  appointed  one  of  the  constables,  in  like  manner  as  such  warrant 
might  be  executed  by  such  constable  within  the  said  last  described  county. 

12.  Duties  of  constables. — The  constables  to  be  appointed  in  any  county  under 
this  Act  are  hereby  required,  authorised,  and  empowered  to  guard,  patrol,  and 
watch  within  the  county,  according  to  such  regulations  as  may  from  time  to  time 
be  prescribed  by  competent  authority  under  this  Act,  and  to  bring  before  the 
sheriff  or  justices  of  the  peace,  one  or  more,  all  persons  who  may  be  found  within 
the  county  actually  engaged  in  or  committing  any  criminal,  riotous,  or  disorderly 
conduct  or  act,  includes  offences  committed  on  any  turnpike  or  statute  labour 
road,  or  otherwise,  in  contravention  of  the  provisions  of  the  general  or  any  local 
turnpike  Act,  or  of  the  general  or  any  local  statute  labour  Act,  or  accused  or 
suspected  of  having  committed  crimes,  delinquencies,  or  offences,  of  whatsoever 
description,  and  at  what  place  soever  the  same  may  have  been  or  are  suspected  to 
have  been  committed,  whether  the  same  be  of  such  a  kind  as  can  competently  be 
tried  before  such  sheriff  or  justices,  or  be  of  a  nature  requiring  to  be  remitted  for 
trial  before  a  higher  tribunal,  or  which,  from  having  been  committed  beyond  the 
bounds  of  the  county,  fall  to  be  tried  in  another  jurisdiction  ;  and  such  constables 
shall  perform  all  the  duties  attaching  to  constables  or  police  officers  within  any 
county  at  the  date  of  the  passing  of  this  Act,  and  shall  carry  into  effect,  as  far  a& 
may  be,  the  whole  provisions  and  regulations  herein  contained. 

13.  Constables  may,  in  certain  cases,  accept  bail  or  deposit. — Upon  the  appre- 
hension of  any  person  charged  with  any  offence,  such  as  may  be  competently  tried 
by  any  justice  or  justices  of  the  peace,  it  shall  be  lawful  for  the  chief  constable,  or 
any  superintendent  of  police,  or  any  constable  duly  authorised  by  the  police  com- 
mittee, and  in  charge  for  the  time  being  of  any  station  house,  strong  room,  or 
lock-up,  to  accept,  but  only  if  he  shall  think  fit,  of  bail  or  deposit  that  such  person 
shall  appear  for  examination  and  trial  before  the  sheriff  or  justice  of  the  peace 
court  at  some  time  and  place  to  be  specified,  and  at  all  after  diets  of  court,  and  to 
liberate  the  person  so  apprehended  upon  bail  being  found  to  an  amount  not  exceeding 
ten  pounds,  or  upon  the  deposit  of  any  money  or  article  of  value  to  the  amount  of 
the  bail  fixed  ;  and  such  constable  or  other  officer  shall  enter  in  a  book  to  be  kept 
for  that  purpose  the  names,  residence,  and  occupation  of  the  party,  and  person  or 
persons,  if  any,  accepted  as  bail,  and  the  amount  and  condition  thereof,  and  if 
deposit  be  accepted  shall  forthwith  enter  the  same  in  such  book,  and  grant 
an  acknowledgment  for  the  money  or  article  so  deposited  ;  and  every  such  bail 
shall  be  equally  effectual  and  operative  in  all  respects  as  if  taken  or  accepted  by 
any  magistrate. 

14.  Warrants  and  deliverances  in  criminal  proceedings  to  be  executed  by  con- 
stables.—All  warrants  and  deliverances  which  may  be  issued  in  any  criminal 
proceeding  within  any  county  by  the  sheriff  or  any  justice  or  justices  of  the  peace 
of  such  county,  or  magistrates  of  burghs  forming  part  of  such  county  for  the  pur- 
poses of  this  Act,  may  be  served  and  executed,  and  all  services,  citations,  and 
executions  in  any  criminal  proceedings  before  such  sheriffs,  justices,  or  magistrate 
may  be  made  and  given  by  any  constable  of  such  county  appointed  under  this 
Act. 

15.  Constables  to  perform  all  duties  connected  with  the  police. — The  constables 
acting  under  this  Act  shall,  in  addition  to  their  ordinary  duties,  perform  all  sudh 
duties  connected  with  the  police  in  their  respective  counties  as  tlie  sheriff  or  the 
justices  of  the  peace  of  tlie  county  may  from  time  to  time  direct  and  require. 
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Constables  not  to  receive  to  their  own  use  fees  for  performance  of  their 
-It  shall  not  be  lawful  for  any  constable  acting  under  this  or  any  of  the 
i  Acts  to  receive  to  his  own  use  any  fee  for  the  performance  of  any  act 
k  by  him  in  the  execution  of  his  duty  as  such  constable  ;  but  this  enactment 
i    not  extend  to  prevent  the  receipt  by  any  such  constable  of  any  fee  or 
rr  payment  legally  payable  which  he  may  be  liable  to  account  for  and 
tover  to  the  clerk  of  supply  of  the  county,  or  otherwise  for  the  use  of 
Mounty. 

I.'.  Constables  disqualified  from  voting  at  certain  elections.  —  No  constable 
lidnted  by  virtue  of  this  Act  shall,  during  the  time  he  shall  continue  to  be  such 
iDable,  or  within  six  months  after  he  shall  have  ceased  to  be  such  constable, 
-.iapable  of  giving  his  vote  for  the  election  of  a  member  to  serve  in  parliament 
iihe  county  in  which  he  is  so  appointed,  or  any  part  thereof,  or  for  any  county 
inning  thereunto,  or  for  any  royal  or  parliamentary  burgh  or  town  within  any 
lee  said  counties  ;  nor  shall  any  such  constable,]  by  word,  message,  writing,  or 
3iy  other  manner,  endeavour  to  induce  any  elector  to  give,  or  to  abstain  from 
lag,  his  vote  for  the  choice  of  any  person  to  be  a  member  to  serve  in  parliament 
'ooresaid  ;  and  if  any  such  constable  shall  offend  therein  he  shall  forfeit  the 
cof  twenty  pounds,  to  be  recovered  by  any  person  who  will  sue  for  the  same 
edition  of  debt,  to  be  commenced  within  six  months  after  the  commission  of  the 
iLce  ;  and  one  moiety  of  the  sum  so  recovered  shall  be  paid  to  the  informer, 
tlhe  other  moiety  thereof  to  the  clerk  of  supply  of  the  county,  to  be  by  him 
itied  for  the  purposes  of  the  police  under  this  Act  :  Provided  always,  that 
iiing  in  this  enactment  contained  shall  subject  any  constable  to  any  penalty 
limy  act  done  by  him  at  or  concerning  any  of  the  said  elections  in  the  discharge 
L«s  duty.* 

i...  Constables  exempted  from  serving  on  juries,  (Ste. — All  constables  holding 
i !  under  this  Act  shall  be  exempt  from  being  returned  and  from  serving  upon 
jijuriea  whatsoever,  or  in  the  militia,  nor  shall  they  be  inserted  in  any  jury 


i:  Constables  not  prevented  from,  receiving  half  pay. — No  office  or  emplojrment 
oconstable  under  this  Act  shall  prevent  the  holder  thereof  from  receiving  any 
ppay  or  pension  to  which,  if  he  did  not  hold  or  have  such  office  or  employment, 
lijight  be  or  become  entitled. 

L'.  Penalty  on  constables  for  neglect  of  duty. — Every  constable  appointed  under 
•AAct  who  shall  be  guilty  of  any  neglect  or  violation  of  duty  in  his  oflBce  of 
teable,  and  shall  be  convicted  thereof  before  the  sheriff  or  any  two  justices 
ee  peace,  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds,  the  amount  of 
hh  penalty  may  be  deducted  from  any  salary  or  wages  due  to  such  offender, 
11  the  discretion  of  the  sheriff  or  justices  by  whom  he  shall  be  convicted,  he 
tbe  imprisoned,  with  or  without  hard  labour,  for  any  time  not  exceeding  one 
tbh. 

..  Constables  not  to  resign  without  leave  or  notice. — No  constable  appointed 
rr  this  Act  shall  be  at  liberty  to  resign  his  office,  or  to  withdraw  himself  from 
dduties  thereof,  unless  expressly  allowed  to  do  so,  in  writing,  by  the  chief 
Isable  or  superintendent  under  whom  he  may  be  placed,  or  unless  he  shall 
(■to  such  chief  constable  or  superintendent  one  month's  notice  in  writing  of 


*  §  17.  Till)  words  in  brackets  repealed  1887. 


564 


Police  {Scotland)  Act,  1857. 


his  intention  ;  and  every  constable  who  shall  resign  or  withdraw  himself  mthout 
such  leave  or  notice  shall  be  liable,  on  being  convicted  thereof,  to  forfeit  aJl 
arrears  of  pay  then  due  to  him,  or  to  a  penalty  of  not  more  than  five  pounds. 

22.  Constables  dismissed  to  deliver  up  accoutrements,  <5cc. — Every  constable 
appointed  under  this  Act  who  shall  be  dismissed  from  or  shall  cease  to  hold  and 
exercise  his  office,  and  who  shall  not  forthwith  deliver  over  all  the  clothing, 
accoutrements,  appointments,  and  other  necessaries  which  may  have  been 
supplied  to  him  for  the  execution  of  his  duty  to  the  chief  constable  or  superin- 
tendent, or  to  such  person  and  at  such  time  and  place  as  shall  be  directed  by  the 
said  chief  constable  or  superintendent,  shall  be  liable,  on  being  convicted  thereol 
before  the  sheriff  or  any  two  justices  of  the  peace,  to  imprisonment,  with  or 
without  hard  labour,  for  any  time  not  exceeding  one  month  ;  and  it  shall  be 
lawful  for  the  sheriff  or  any  justice  of  the  peace  to  issue  his  warrant  to  search  for 
and  seize  to  the  use  of  the  county  police  all  the  clothing,  accoutrements,  appoint- 
ments, and  other  necessaries  which  shall  not  be  so  delivered  over,  wherever  the 
same  may  be  found. 

23.  Penalty  on  mdawful  possession  of  accoutrements,  and  assvming  dress  of 
constables.— ^very  person,  not  being  a  constable  appointed  under  this  Act,  who 
shall  have  in  his  possession  any  article,  being  part  of  the  clothiag,  accoutrements, 
or  appointments  supplied  to  any  such  constable,  and  who  shall  not  be  able 
satisfactorily  to  account  for  his  possession  thereof,  or  who  shaU  put  on  the  dress, 
or  take  the  name,  designation,  or  character  of  any  person  appomted  as  such 
constable,  for  the  purpose  of  thereby  obtaining  admission  mto  any  house  or  other 
place  or  of  doing  or  procuring  to  be  done  any  act  which  such  person  would  not 
be  entitled  to  do  or  procure  to  be  done  of  his  own  authority,  or  for  any  other 
unlawful  purpose,  shall,  in  addition  to  any  other  punishment  to  which  he  may 
be  Uable  for  such  offence,  be  liable,  on  being  convicted  thereof,  to  a  penalty  not 
exceeding  ten  pounds. 

24  Penalty  on  publicans  harbowimg  constables  during  the  hows  of  duty.— If 
any  victualler  or  keeper  of  any  house,  shop,  room,  or  other  place  for  the  sale  of 
any  liquors,  whether  spirituous  or  otherwise,  shaU  knowingly  harbour  or  enteroain 
any  constable  appointed  under  this  Act,  or  permit  such  constable  to  abide  or 
remain  in  his  house,  shop,  room,  or  other  place,  to  the  neglect  of  his  duty,  during 
any  part  of  the  time  appointed  for  his  being  on  such  duty,  every  such  victuaUer  or 
keeper  as  aforesaid,  being  convicted  thereof,  shaU  for  every  such  offence  forfeit 
and  pay  any  sum  not  exceeding  five  pounds. 

25  Horses,  Ac,  im  the  service  of  the  police  exempted  from  toU.—So  toll  shaU  be 
demanded  or  taken  on  any  turnpike  road  or  bridge  for  any  horse  or  pohce  van 
carriage,  or  cart,  passing  along  such  road  or  bridge,  m  the  service  of  any  pohce 
?orce  established  under  the  provisions  of  this  Act;  f^T^^ed  that  the  consta^^^ 
in  charge  of  such  horse,  van,  carriage,  or  cart,  if  not  the  chief  constable  shaU 
produce  an  order  in  writing  under  the  hand  of  the  chief  constable,  or  shall  have 
h  s  dress  according  to  the  rigulations  of  the  police  force  at  the  ime  of  claiming  he 
exemption  ;  and  every  person  who  shaU  fraudulently  claim  or  take  the  benefit  of  the 
exemp  on  from  toll  herein  contained,  not  being  lawful  y  entitled  thereunto  shaU 
for  Tvery  such  offence  be  liable  to  a  penalty  not  exceeding  five  pomids  and  m  aU 
such  cases  the  proof  of  exemption  shall  be  upon  the  person  claimmg  the  same. 

26.  CUef  constable  to  make  reports.-^vevy  chief  °°"ft=^^;^.  ^^''"'th'fpTacf 
required,  make  reports  to  the  police  committee,  sheriff,  and  J"f ^'^^^^"^s  of  to 
and  magistrates  of  burghs  forming  part  of  any  county  f°'*,l^^%S  t,iev  shall 
Act,  or  consolidated  therewith  under  this  Act,  of  all  matters  uh.ch  they  shall 
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r  respectively  require  of  him  concerning  the  police  of  the  county  or  burgh 
r  respectively,  and  shall  obey  all  lawful  orders  and  warrants  of  the  sheriff  and 
I  justices  in  the  execution  of  his  duty. 

27.  Allowances  to  chief  constable,  <Sso.,  for  necessaiy  expenses. — In  addition  to 
:  the  salary  to  be  paid  to  the  chief  constable  of  the  county,  reasonable  allowances 
-shall  be  made  to  him  for  extraordinary  expenses  necessarily  incurred  by  him,  and 
L  by  the  constables  under  his  orders,  in  the  apprehension  of  offenders,  and  in  the 
;  execution  of  his  and  their  duty  under  this  Act ;  and  all  such  allowances  shall  be 
:  examined  and  audited,  and,  if  not  disallowed,  paid  by  the  commissioners  of 
-supply. 

28.  Expenses  of  county  police  to  he  defrayed  out  of  police  assessments. — The 
-salaries  and  allowances  of  the.  chief  constable  and  other  constables,  and  all 
=  expenses  incurred  in  providing  them  with  such  clothing,  accoutrements,  and 
1  necessaries  as  may  be  allowed  by  the  rules  to  be  established  under  this  Act,  and 

all  other  expenses  incurred  in  putting  this  Act  into  execution,  shall  be  defrayed 
by  the  commissioners  of  supply  of  the  county  out  of  the  police  assessments  to  be 
I  made  and  levied  by  them  in  terms  of  this  Act. 

29.  Police  assessments  to  be  levied  for  the  purposes  of  this  Act. — The  com- 
I  missioners  of  supply  of  every  county  shall  once  in  each  year  impose  an  assessment 
ifor  the  purposes  of  this  Act,  to  be  called  "The  Police  Assessment,"  upon  all  lands 

and  heritages  within  such  county,  according  to  the  yearly  value  thereof,  as 
I  established  by  the  valuation  rolls  in  force  for  the  year  of  assessment,  under  an 
.  Act  passed  in  the  session  of  Parliament  holden  in  the  seventeenth  and  eighteenth 
\ years  of  Her  Majesty  (chapter  ninety-one),  "for  the  valuation  of  lands  and 
;  heritages  in  Scotland,"  and  otherwise  in  terms  of  the  said  last-mentioned  Act, 
:  and  that  at  such  rate  in  every  year  as  the  said  commissioners  shall  deem 
1  necessary,  in  order  to  provide  sufficient  funds  for  all  the  purposes  of  this  Act, 
i  including  such  sum  as  may  be  requisite  to  cover  the  expenses  of  assessment, 

collection,  and  management,  and  any  arrears  of  preceding  years  ;  and  the  said 
.  assessment  so  to  be  laid  on  in  each  year  shall  be  payable,  as  for  the  period  from 
'  Whitsunday  in  such  year  to  Whitsunday  in  the  year  immediately  following,  and 
I  may  be  levied  either  on  the  proprietor  or  tenant  of  all  such  lands  and  heritages  ; 
I  but  such  tenant,  in  case  of  his  paying  such  assessment,  shall  be  entitled  to  deduct 
I  the  amount  from  the  rent  payable  by  him:  Provided  always,  that  the  said' 
( commissioners  shall  not  levy  assessment  in  respect  of  any  dwelling  house,  shop, 
.  or  other  such  premises,  or  any  offices  or  outhouses  connected  therewith,  which 
•shall  be  unoccupied  and  unfurnished  during  the  whole  period  to  which  such 
:  assessment  applies :  Provided  also,  that  the  expenses  of  the  period  from  the  - 
(fifteenth  day  of  March  one  thousand  eight  hundred  and  fifty-eight  to  the 
I  fifteenth  day  of  May  one  thousand  eight  hundred  and  fifty-eight  shall  be  deemed 
tto  be  expenses  of  the  year  from  Whitsunday  one  thousand  eight  hundred  and  I 
I  fifty-eight  to  Whitsunday  one  thousand  eight  hundred  and  fifty-nine. 

30.  Regulations  as  to  payment  of  small  assessments.— In  the  case  of  premises 
1  within  any  county  not  situated  within  the  landward  part  of  such  county,  let  at  a 
I  rent  under  four  pounds,  or  for  a  less  period  than  half  a  year,  deduction  shall  be 
:  allowed  by  the  said  commissioners  of  the  assessment  for  each  entire  period  of  six 
I  months  from  Whitsunday  to  Martinmas,  or  from  Martinmas  to  Whitsunday, 

during  which  any  sucli  premises  shall  be  unoccupied  or  not  furnished.  ' 

31.  Commissioners  of  supply  may  grant  reliej  for  assessment  in  case  of  poverty. 
— The  commissioners  of  supply  of  any  county  may,  on  the  ground  of  poverty 
.  or  inability  of  any  person  liable  in  police  assessment  under  this  Act  in  respect  of 
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any  lands  and  heritages  in  value  not  amounting  to  four  pounds  per  annum,  remit 

in  whole  or  part  payment  of  the  said  assessment  by  such  person  in  such  manner 
as  the  commissioners  shall  in  their  discretion  think  just  and  reasonable,  but  upon 
no  other  account  whatsoever. 

32.  Mode  of  recovering  assessments. — The  whole  powers  and  right  of  issuing 
summary  warrants  for  recovery  of  the  land  and  assessed  taxes  shall  be  applicable 
to  the  rogue  money  and  the  police  assessment  as  hereby  authorised  to  be  assessed 
and  levied ;  and  sheriffs,  magistrates,  justices  of  the  peace,  and  other  judges 
shall  grant  like  warrants  for  the  recovery  of  such  rogue  money  and  such  police  i 
assessment,  in  the  like  form  and  under  the  like  penalties  as  is  provided  in  regard 

to  such  land  and  assessed  taxes  and  other  public  taxes  ;  and  all  rogue  money  and 
police  assessment  imposed  in  virtue  of  this  Act  shall,  in  the  case  of  bankruptcy 
or  insolvency,  be  paid  out  of  the  first  proceeds  of  the  estate,  and  shall  be 
preferable  to  all  other  debts  of  a  private  nature  due  by  the  parties  assessed. 

33.  Disputes  as  to  assessments  to  he  summarily  settled. — Any  dispute  which 
may  arise  between  the  Commissioners  of  Supply  of  any  county,  or  any  person  or 
persons  acting  under  them,  on  the  one  part,  and  any  person  holding  himself 
aggrieved  on  the  other,  relating  to  any  assessment  of  rogue  money  or  any  poUoe 
assessment  under  this  Act  which  it  may  not  be  competent  or  convenient  to  try 
and  determine  in  the  sheriff's  small  debt  court,  shall  be  determined  in  a  summary 
manner  by  the  sheriff  of  the  sheriffdom  in  which  such  dispute  shall  arise,  or  of 
the  sheriffdom  the  Commissioners  of  Supply  of  which  have  laid  on  such  assess- 
ment ;  and  such  sheriff  shall,  on  a  written  petition  being  presented  to  him  by 
either  of  the  said  parties,  appoint  them  to  appear  before  him,  and  shall  then 
investigate  the  matter  in  dispute  in  such  way  as  he  may  think  proper,  and  decide 
the  same  summarily,  and  such  decision  shall  be  final,  and  shall  not  be  liable  to 
appeal,  or  to  suspension,  advocation,  or  reduction,  or  any  other  form  of  review. 

34.  Recited  Act,  2  X»  3  Vict.,  cap.  65,  repealed.  As  to  assessments  levied  prior 
'to  2MSsing  of  this  Act.— The  recited  Act  of  the  second  and  third  years  of  Her 

Majesty  (chapter  65)  shall  be  and  the  same  is  hereby  repealed  :  Provided  always, 
that  any  constables  appointed  in  any  county  under  the  said  recited  Act  may  con- 
tinue to  act  as  such  constables  until  the  appointment  of  constables  in  such 
county  under  this  Act  ;  provided  also,  that  any  assessments  laid  on  and  levied 
or  in  the  course  of  collection  under  the  said  recited  Act,  prior  to  the  passing  of 
this  Act,  may  be  levied  and  applied  in  terms  of  the  said  recited  Act  as  if  this 
Act  had  not  been  made,  and  any  surplus  of  such  assessments  beyond  what  may 
be  required  for  the  purposes  of  the  said  recited  Act  shall  be  applied  to  the  pur- 
,poses  of  this  Act  in  the  county  from  which  such  assessments  are  levied. 

35.  Detached  parts  of  counties  to  he  taJcen  as  part  of  the  county  in  ichich 
locally  situated.— In  assessing  for  the  purposes  of  this  Act,  the  Commissioners  of 
Supply  shaU  assess  and  tax  the  whole  county  in  terms  of  this  Act,  including  all 
detached  parts  of  other  counties  forming  part  of  such  county  for  the  purposes  of 
this  Act,  and  excluding  all  detached  parts  of  their  own  county  forming  parts  of 
other  counties  for  the  purposes  of  this  Act  ;  and  for  the  purposes  of  this  Act  aU 
detached  parts  of  counties  shall  be  considered  as  forming  part  of  that  county  by 
which  they  are  surrounded,  or  if  partly  surrounded  by  two  or  more  counties,  then 
as  forming  part  of  that  county  with  which  they  have  the  longest  common 
boundary. 

36.  Sherifs  and  .Tustices  may  act  in  detached  parts  of  other  counties  locally 
silaate  wUlvhi.  their  counties.-lt  shall  be  lawful  for  any  sheriff  or  justice  of  the 
peace  of  any  county  to  act  as  sheriff  or  justice  of  the  peace  in  --^ll  <;l""g^^7jlt^°f, 
concerning  or  in  anywise  relating  to  any  detached  part  of  any  other  county  which 
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s  surrounded  in  whole  or  in  part  by  the  county  for  which  such  sheriff  or  justice  of 
lie  peace  acts  ;  and  all  acts  of  such  sheriff  or  justice,  and  of  any  constable  or  other 
)fficer  in  obedience  thereto,  shall  be  as  good,  and  all  offenders  in  such  detached 
)art  may  be  committed  for  trial,  tried,  convicted,  and  sentenced,  and  judgment 
md  execution  may  be  had  upon  them,  in  like  manner  as  if  such  detached  part  were 
o  all  intents  and  purposes  part  of  the  county  for  which  such  sheriff  or  justice 
cts  ;  and  all  constables  and  officers  of  such  detached  part  are  hereby  required  to 
bey  the  warrants,  orders,  and  acts  of  such  sheriff  or  justice,  and  to  perform  their 

•  everal  duties  in  respect  thereof  under  the  pains  and  penalties  to  which  any  con- 
table  or  other  officer  may  be  liable  for  a  neglect  of  duty. 

37.  Contributions  to  be  paid  on  account  of  detached  parts  of  counties. — It  shall 
le  lawful  for  the  Commissioners  of  Supply  of  any  county,  for  the  purpose  of 
btaining  the  sum  which  ought  to  be  contributed  from  any  detached  part  of  any 

;  ither  county  towards  any  police  assessment  under  this  Act,  from  time  to  time  to 
i  ssue  a  warrant  under  the  hands  of  two  or  more  of  them,  by  which  warrant  they 
t  hall  require  the  Commissioners  of  Supply  of  the  county  to  which  such  detached 
1  uxrt  belongs  to  pay  to  them  or  to  their  collector  under  this  Act,  out  of  the  monies 

ollected  in  such  last-mentioned  county  by  way  of  police  assessment,  the  amount 
1  nentioned  in  the  warrant ;  and  the  persons  to  whom  any  such  warrant  shall  be 

lirected  shall,  within  forty  days  from  the  delivery  of  such  warrant  to  them,  pay 
i  he  amount  or  cause  the  same  to  be  paid  to  the  collector  of  the  county  from  which 
t  uch  warrant  shall  have  issued,  and  such  collector  paying  the  same  shall  be 
il.llowed  therefor  in  his  accounts  with  his  county  ;  and  every  such  warrant  shall 
ppecify  the  rate  in  the  pound  at  which  the  sum  mentioned  therein  shall  be  com- 
iDUted  ;  and  delivery  of  a  copy  of  any  such  warrant,  certified  by  the  clerk  of 
iiupply  or  collector  under  this  Act  of  the  county  from  which  it  emanates,  to  the 
ilJerk  of  supply  or  collector  under  this  Act  of  the  county  to  the  Commissioners  of 
Wupply  of  which  such  warrant  is  directed,  shall  be  held  to  be  delivery  of  such 
ivarrant  to  such  last-mentioned  Commissioners  of  Supply. 

38.  Hoio  such  contributions  to  be  reimbursed. — For  the  purpose  of  reimbursing 
hhe  collector  or  other  person  by  whom  any  such  sum  shall  have  been  paid,  the 
//ommissioners  of  Supply  of  the  county  to  which  such  detached  part  belongs  shaU 
nj  on  a  police  assessment,  at  the  rate  mentioned  in  the  warrant,  upon  such 
^eetached  part  of  their  county,  and  such  assessment  shall  be  levied  and  collected 
lihereon  m  like  manner  as  the  police  assessment  is  levied  and  collected  under  this 
^ot  by  the  Commissioners  of  Supply  of  any  county  for  the  expenses  of  the  police 
ft  their  own  county. 

^^i  j"***  °^  (^e/awZi  in  payment  the  amount  may  be  levied  directly  on  the 
eetached  district.~li  payment  shall  not  be  made  within  the  said  forty  days, 
wcording  to  the  exigency  of  the  warrant,  or  if  it  shall  seem  more  convenient  to  the 
Wommissioners  of  Supply  of  the  first-mentioned  county,  it  shall  be  lawful  for  them 
))  levy  the  full  amount  of  the  police  assessment  upon  any  such  detached  part  of 
oaother  county  in  respect  of  which  such  amount  is  demandable  ;  and  for  the  pur- 
ooae  of  levying  and  collecting  such  assessments  the  Commissioners  of  Supply  of 
Bch  farst-mentioned  county  shall  have  within  every  such  detaclied  part  of  another 
wunty  the  same  powers  which  they  have  for  levying  and  collecting  police  assess- 
leents  under  this  Act  within  the  limits  of  their  own  county,  and  such  assessments 
laay  be  levied  and  collected  by  the  like  methods  as  if  such  detached  parts  of 
wether  county  were  to  all  intents  part  of  such  first-mentioned  county. 

Ku^^A.  '^'^'^'^'^  appointed  by  Commissioner.'!  of  Supphi — 

hhe  Commissioners  of  Supply  of  every  county  shall  from  time  to  time  appoint  one 

*  •  more  collectors  of  police  assessments  under  this  Act  to  act  during  their  pleasure  • 
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and  each  such  collector  shall  be  allowed,  by  way  of  remuneration  for  collecting 
assessments  authorised  to  be  levied  under  this  Act,  and  for  the  performance  of  the 
whole  duties  of  his  office  under  this  Act,  a  sum  not  exceeding  the  rate  of  five 
pounds  per  centum  upon  all  such  sums  as  he  shall  collect  and  receive  ;  and  each 
such  collector,  before  he  shall  be  permitted  to  take  upon  him  the  execution  of  the 
said  office,  shall  grant  bond,  with  a  sufiicient  surety  or  sureties,  to  the  said  com- 
missioners, for  his  intromissions,  and  for  the  just  and  faithful  execution  of  his 
office,  to  such  an  amount  as  the  said  commissioners  shall  think  reasonable  ;  and 
any  collector  who  may  be  convicted  of  wilfully  secreting  or  not  accounting  to  the 
said  commissioners  for  any  sum  of  money  received  by  him  as  collector  shall  forfeif 
treble  the  amount  thereof  to  the  said  commissioners,  and  that  without  prejudice 
to  any  punishment  to  which  he  may  be  liable  in  respect  thereof  ;  and  any  collector 
of  police  assessment  under  this  Act  may  act  as  collector  of  any  other  assessment, 
rate,  or  tax  which  is  or  may  be  leviable  under  any  Act  of  Parliament  or  otherwise. 

41  Collector  to  lodge  all  monies  received  hy  him  m-6anfc.— Every  collector  of 
every  county  under  this  Act  shall  be  bound  to  lodge  all  money  received  by  him  m 
a  bank  of  issue,  or  in  one  of  the  branches  of  such  bank  within  the  county,  to  be 
fixed  by  the  said  commissioners,  upon  an  account  to  be  opened  m  the  name  of  the 
commissioners,  and  to  be  operated  upon  by  the  commissioners  or  the  pohce  com- 
mittee to  be  appointed  under  this  Act,  or  any  two  or  more  of  them,  or  by  any 
person  to  be  appointed  for  that  purpose  by  such  commissioners  or  pohce  committee 
for  the  purposes  of  this  Act. 

42  Collector,  Ac.,  to  Iceep  separate  accounts  of  receipts  and  expenditure— The 
collector  of  every  county,  and  every  officer  of  the  county,  or  other  person  intro- 
mitting  with  any  sums  received  or  paid  under  this  Act,  shaU  keep  a  separate 
account  thereof,  and  shall  produce  the  same  when  caUed  upon,  and  at  least  once 
in  every  year,  to  the  Commissioners  of  Supply,  by  whom  the  same  shall  be 
examined,  and,  if  allowed,  passed. 

43.  In  case  of  insolvency  of  collectors,  deficiency  may  le  assessed.— In  case  any 
collector  shaU  become  insolvent,  and  that  any  sums  chargeable  ^g^^^;^*  '^"J^^^^ 
not  be  paid  by  him  or  his  cautioners  or  sureties,  then  and  m  every  such  case  the 
Turn  deficient  shall  be  assessed  along  with  and  as  part  of  the  next  or  any  succeed- 
ing  annual  assessment  under  this  Act. 

44.  Boo-ks  of  accounts  and  minutes  of  proceedings  to  U  Tcept  f^'^'^^^f^Z^ 
S^vlv  -Accounts  of  all  property,  heritable  and  moveable,  vested  in  the  Comiins- 
SSLf  Wy  forthe  purposes  of  this  Act,  showing  the  return  of  such  pro^ 

and  of  aU  money  received  and  disbursed,  and  all  orders  and  proceedmgs  of 
lZ  lL^it^..ionel  shall  be  kept  in  books  by  the  clerk  oi^VV^Y^-^^^^^^;  - 

person  in  whose  custody  or  power  any  such  books,  ^'^'^  P™f ^  "^en  as 

^ho  shall  refuse  inspection  tLreof,  or  ^^l^^^^^^'^^^^^^^^^^^ 

aforesaid,  shall  be  liabl.  to  a  penalty  not  e^ceednig  ten  PO™d«  n        ^^  J 

person  who  shall  be  assessed  shall       dissatisfied  with  any  ac^^^^^^^^^ 
have  been  made  up  as  aforesaid,  or  with  any  of  ^l^e  items  t„  the 

any  such  accounts,  such  person  may  '^""n'l;""  -gamst  the  by  1    ^^^^  ^^^^ 

sheriff,  in  which  complaint  shall  be  specified  the  grounds  oi  ouj 
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accounts,  items,  or  articles ;  and  the  sheriff  shall  proceed  and  hear  and  determiaiis 
the  matter  of  such  complaint,  and  his  decision  shall  be  final. 

45.  Accounts  of  receipts  and  expenditure  to  be  annually  made  out  and  published. 
— The  Commissioners  of  Supply  of  every  county  shall  annually,  and  previous  to  the 
fifteenth  day  of  March  in  each  year,  cause  to  be  made  out  a  just  and  accurate 
account  of  all  the  monies  received  and  expended  in  the  execution  of  this  Act, 
showing  from  what  sources  such  monies  have  been  received,  and  to  what  purposes 
the  same  have  been  laid  out  and  applied  during  the  year  to  Whitsunday  imme- 
iliately  preceding  ;  and  such  account,  so  soon  as  the  same  shall  have  been  audited 
as  hereinafter  provided,  shall  be  signed  by  the  convener  or  any  two  of  the  Com- 
missioners of  Supply  and  the  clerk  of  supply,  and  shall  be  deposited  with  siscb 
clerk  of  supply,  who  shall  forthwith  cause  to  be  printed  and  inserted  in  one  or 
more  of  the  newspapers  published  or  circulating  in  the  county  authenticaiied 
abstracts  of  such  yearly  accounts,  and  shall  permit  any  person  assessed  under  this 
Act  within  such  county  to  inspect  and  examine  such  accounts,  at  all  reasonable 
tiines,  without  fee  or  reward. 

46.  Auditors  to  be  appointed. — The  Commissioners  of  Supply  of  every  county 
~haU  annually  appoint  one  or  more  persons,  not  being  commissioners,  to  be  auditor 

r  auditors  of  the  accounts  of  the  commissioners  under  this  Act,  and  may  pay  to 
ueh  auditors  a  reasonable  remuneration  for  their  time  and  trouble,  not  exceeding 
two  guineas  each  for  every  day  they  shaU  be  fully  employed  on  such  audit,  and  a.11 
such  expenses  as  such  auditors  shall  be  put  to  attending  the  auditing  of  the  said 
accounts ;  and  if  any  dispute  arise  as  to  the  amount  of  the  remuneration  and 
expenses  to  be  paid  to  such  auditors,  it  shall  be  settled  by  the  sheriff,  whose 
decision  shall  be  final. 

47.  Auditors  to  inspect  and  audit  accounts,  and  appeal  may  be  tahen  against  any 
part  of  such  audit  to  the  sheriff. — The  auditors  so  appointed  shall  attend  at  such 
time  and  place  as  may  be  fixed  by  the  said  commissioners,  and  from  time  to  time 
shall  proceed  to  audit  the  accounts  of  the  said  conunissioners  for  the  preceding 
year  ;  and  the  said  commissioners  shall,  as  soon  as  may  be  after  the  twenty-fifth 
day  of  March  in  every  year,  lay  before  such  auditors  the  accounts  for  the  year  to 
fifteenth  day  of  March  preceding,  accompanied  with  proper  vouchers  in  support 
of  the  same,  and  aU  books,  papers,  and  writings  in  their  custody  or  power  relating 
thereto  ;  and  any  person  iaterested  ia  the  said  accounts,  either  as  a  creditor  or  as 
a  ratepayer,  may  be  present  at  the  audit  of  such  accounts,  by  himself  or  his  agent, 
and  may  make  any  objection  to  any  part  of  such  accounts  ;  and  if  such  accounts 
be  found  correct,  such  auditors  shall  sign  the  same  in  token  of  their  allowance 
thereof  ;  but  if  such  auditors  think  there  is  just  cause  to  disapprove  of  any  part 
of  such  accounts,  they  shall  make  such  abatements  from  or  alterations  of  such 
accounts  as  to  them  shall  seem  just,  and  in  either  case  shall  ascertain  and  fix  the 
balance  arising  on  such  accounts  ;  and  if  the  said  commissioners  be  dissatisfied 
with  the  result  of  such  audit,  they  may  appeal  to  the  sheriff,  whose  decision  shall 
be  final :  Provided  always,  that  the  said  audit  shall  be  completed  in  every  year  as 
soon  as  may  be  after  the  said  twenty-fifth  day  of  March,  and  at  latest  by  the 
thirteenth  day  of  April  in  such  year ;  provided  also,  that  unless  the  balance,  as 
ascertained  and  fixed  by  the  auditors,  shall  be  appealed  to  the  sheriff  within  four- 
teen days  from  the  date  of  such  ascertainment,  such  balance  shall  be  final  and 
conclusive,  and  not  subject  to  review. 

48.  Three  Commissioners  of  Supply  to  he  a  quorum.  Preses  at  meetings  to  have 
casting  vote. — In  all  proceedings  under  this  Act  any  three  Commissioners  of  Supply 
shall  be  deemed  to  be  a  quorum  of  such  commissioners,  and  shall  be  entitled  to 
exercise  all  the  powers  conferred  on  the  general  body  of  commissioners  under  this 
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Act,  and  the  majority  present  and  voting  shall  rule  the  decision  ;  and  where  the 
votes  of  those  present  shall  be  equal,  the  preses  of  the  meeting  shall  have  a  castinf 
vote  in  addition  to  his  own  vote. 

49.  Convener  to  act  as  preses. — In  all  meetings  of  Commissioners  of  Supply 
under  or  with  reference  to  this  Act,  their  convener,  or,  in  the  absence  of  the  con- 
vener, the  person  who  may  be  elected  by  such  meeting  to  act  as  its  preses,  shall 
be  preses  of  such  meeting, 

50.  Papers  and  documents  emanating  from  the  Commissioners  of  Supply  and 
police  committee,  how  to  he  authenticated. — For  the  purposes  of  this  Act  the  signa- 
ture of  the  convener  or  of  the  preses  of  a  meeting  of  Commissioners  of  Supply  or 
of  the  chairman  or  preses  of  a  meeting  of  the  police  committee  adhibited  to  any 
paper  or  document  shall  be  equivalent  to  the  signatures  of  the  whole  Commis- 
sioners of  Supply  or  of  the  whole  of  the  police  committee  present  at  a  meeting 
thereof  respectively  ;  and  the  addition  to  such  signature  of  the  word  "convener" 
"chairman,"  or  "preses"  shall  be  good  prima  facie  evidence  that  such  signature 
is  the  signature  of  such  convener,  chairman,  or  preses,  as  the  case  may  be,  and 
that  such  paper  or  document  is  genuine  and  authentic. 

51.  Actions  by  or  against  Commissioners  of  Supply  haw  to  he  brought,  and  not  to 
abate. — All  actions,  suits,  or  proceedings  in  respect  of  any  matter  or  thing  relating 
to  the  execution  of  this  Act  to  be  brought  by  or  against  the  Commissioners  of 
Sujjply  of  any  county  shall  be  in  the  name  of  the  clerk  of  supply  or  collector 
appointed  under  this  Act  for  the  time  being,  as  the  party  pursuer  or  defender 
representing  the  said  commissioners  ;  and  no  such  action,  suit,  or  proceeding 
wherein  the  commissioners  shall  be  concerned  as  pursuers  or  defenders  in  the 
name  of  the  clerk  of  supply  or  collector  shall  cease  or  abate  by  the  death,  resigna- 
tion, or  removal  of  any  such  clerk  of  supply  or  collector,  or  by  any  change  in  the 
said  commissioners  ;  but  the  clerk  of  supply  or  collector  for  the  time  being  shall 
be  deemed  to  be  the  pursuer  or  defender,  as  the  case  may  be,  in  every  such  action, 
suit,  or  proceeding. 

52.  Power  to  grant,  out  of  the  superannuation  fund,  gratuities  to  incapacitated' 
constables.— It  shall  be  lawful  for  the  Commissioners  of  Supply  of  any  county,  if 
they  think  fit,  on  the  report  of  the  police  committee,  and  upon  the  recommenda- 
tion of  the  chief  constable,  and  upon  his  certifying  that  any  constable  belonging 
to  the  police  force  of  the  county,  who  is  sixty  years  of  age,  is  incapable,  from  in- 
firmity of  mind  or  body,  to  discharge  the  duties  of  his  office,  to  order  that  such 
constable  shall  receive,  out  of  the  police  assessment  to  be  levied  as  aforesaid,  such 
sum  in  gross,  as  a  gratuity  upon  his  retirement,  as  to  the  said  Commissioners  of 
Supply  may  seem  proper, 

53.  Poiver  to  grant  superannuations  to  chief  constables. — It  shall  be  lawful  for' 
the  Commissioners  of  Supply  of  any  county,  if  they  think  fit,  on  the  report  of  the 
police  committee,  to  grant  to  any  chief  constable  of  the  county,  on  his  ceasing  to 
be  such  chief  constable,  a  sum  by  way  of  superannuation  allowance,  and  such 
superannuation  allowance  shall  be  paid  out  of  the  police  assessments  to  be  levied 
under  this  Act,  and  shall,  in  the  case  of  a  county  which  is  divided  into  police  dis- 
tricts, be  deemed  part  of  the  general  expenditure,  and  be  defrayed  accordingly :  > 
Provided  always,  that  no  such  allowance  shall  be  granted  to  any  chief  constable 
under  sixty  years  of  age  unless  sucli  Commissioners  of  Supply  be  satisfied  that  he 
is  incapable,  from  infirmity  of  mind  or  body,  to  discharge  the  duties  of  his  office  : 
Provided  always,  that  all  such  sums  or  allowances  shall  be  subject  to  the  following 
conditions,  and  shall  not  exceed  tlue  following  proportions  ;  (that  is  to  say,)  if  the 
constable  retiring  shall  have  served  for  fifteen  years  and  less  than  twenty  years,  aj 
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sum  which  shall  not  be  more  than  equal  to  three  years  pay ;  if  for  twenty  years 
and  upwards,  a  sum  which  shall  not  be  more  than  equal  to  five  years  pay  :  Pro- 
vided also,  that  if  any  such  constable  shall  be  disabled  or  killed  in  the  actual 
execution  of  his  office  it  shall  be  lawful  to  pay  him  or  his  heirs  a  sum  which  shall 
not  be  more  than  equal  to  eight  years  pay,  but  nothing  herein  contained  shall 
entitle  any  constable  absolutely  to  any  gratuity  or  allowance. 

54.  On  establishment  of  county  constabulary  under  this  Act,  old  police  force  to  he 
discontinued. — Upon  the  appointment  of  constables  under  this  Act  in  any  county 
the  power  to  appoint  and  pay,  and  to  make  assessments  for  paying,  any  constables 
under  the  provisions  of  any  Act  (except  as  regards  any  burgh  within  such  county) 
other  than  this  Act  shaU  cease  and  determine,  [and  all  sums  of  Money  then  already 
levied  for  the  purpose  of  such  other  constables  shall  be  applied,  after  defraying  all 
charges  to  which  the  same  are  then  liable,  in  and  towards  the  purposes  of  this  Act 
<so  far  as  regards  such  county :  Provided  always,  that  all  arrears  of  assessments 
imade  for  the  purposes  aforesaid  shall  be  levied  and  collected  as  if  this  Act  had 
I  not  been  made  ;]  provided  also,  that  nothing  herein  contained  shall  prevent  or 
i  invalidate  the  appointment  of  any  constable  not  paid  out  of  county  assessments  : 
IProvided  always,  that  in  the  event  of  any  burgh  being  consolidated  with  any 
ccounty  as  after  mentioned,  it  shall  be  lawful  to  stipulate  that  the  assessment 
Uevied  within  such  burgh  shall  be  assessed  in  the  same  way,  and  recovered  from 
tthe  same  persons,  as  had  previously  been  in  use  in  regard  to  the  police  assessment 
vwithiu  such  burgh.* 

65.  Station-houses  and  strong-rooms  or  loch-ups  to  he  provided. — It  shall  be  law- 
tful  for  the  Commissioners  of  Supply  of  any  county,  if  they  think  fit,  to  order  that 
-station-houses  and  strong-rooms  or  lock-ups,  or  any  or  either  of  them,  for  the 
ttemporary  confinement  of  persons  taken  into  custody  by  the  constables,  be  pro- 
-vided  upon  such  plan  as  shall  be  approved  by  one  of  Her  Majesty's  principal 
fSecretaries  of  State,  and  for  that  purpose  to  purchase  and  hold  or  to  rent  or  hire 
IJands  and  heritages,  or  to  appropriate  to  that  purpose  any  lands  or  heritages  be- 
IJonging  to  the  county  which  are  not  needed  for  the  purpose  to  which  they  were 
aapplied  or  intended  to  be  applied  before  such  appropriation,  and  the  expense  of 
bbuilding,  purchasing,  hiring,  or  otherwise  providing,  repairing,  and  furnishing 
f9uch  station-houses  and  strong-rooms  or  lock-ups,  and  all  other  expenses  attending 
•the  same,  shall  be  defrayed  out  of  the  poUce  assessments  to  be  made  and  levied  in 
ttterms  of  this  Act. 

_  56.  Provisions  ofSSd  Vict,  c.  19,  for  purpose  of  purchase  of  station-houses,  &o., 
^ncorporated  with  this  Act.—Fov  facilitating  the  purchase  of  'lands  and  heritao-es 
fitor  the  purposes  of  this  Act,  the  provisions  of  "The  Lands  Clauses  Consolidatfon 
(J.Scotland)  Act,  1845,"  except  the  provisions  vidth  respect  to  the  purchase  and 
taakmg  of  lands  otherwise  than  by  agreement,  shall  be  incorporated  with  this  Act- 
land  the  expression  "the  prpmoters  of  the  undertaking"  in  the  said  Lands  Clauses' 
CJonsolidation  Act  shaU,  for  the  purposes  of  such  incorporation,  mean  the  Com- 
miiBsioners  of  Supply  of  any  county. 

57.  Money  may  be  borrowed  on  credit  of  police  assessments. — It  shall  be  lawful 
■  or  the  Commissioners  of  Supply  of  any  county  to  borrow  money  for  the  purpose 
^af  purchasing  any  such  lands  and  heritages,  or  of  building  any  such  station-houses 
and  strong-rooms  or  lock-ups,  and  to  charge  the  future  police  assessments  with 
the  amount  of  the  loan,  and  with  interest  thereon  :  Provided  always,  that  anv 
nnoney  borrowed  for  such  purpose  shall  be  repaid  by  yearly  instalments  of  not  IcL 

*  §  64.  Thu  words  in  biaclcuts  reiioaled— S.  L.  U.  Act,  1876. 
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than  one-twentieth  part  of  the  sum  borrowed,  with  interest  on  the  same,  in  any 
one  year, 

58.  Police  districts  may  he  formed. — It  shall  be  lawful  for  the  Commissioners  of 
Supply  of  any  county,  if  they  shall  be  of  opinion  that  a  distinction  ought  to  be 
made  in  the  number  of  constables  appointed  to  keep  the  peace  in  different  parts 
of  such  county,  to  divide  such  county  (including  any  detached  portion  of  another 
county  united  thereto)  or  any  part  thereof  into  police  districts,  consisting  of  such 
parishes  and  places,  or  parts  of  parishes  and  places,  as  shall  appear  to  them  most 
convenient,  and  to  declare  the  number  of  constables  which  ought  to  be  appointed 
for  each  such  police  district,  and  from  time  to  time  to  alter  the  extent  of  such 
police  districts,  and  the  number  of  constables  to  be  appointed  for  each ;  and  a 
report  of  every  such  proposed  division  or  alteration,  and  of  the  number  of  con- 
stables proposed  for  each  police  district,  with  an  estimate  of  its  extent  and  popula- 
tion, and  of  any  other  circumstances  upon  which  such  determination  shaU  have 
been  grounded,  shall  be  sent  to  one  of  Her  Majesty's  principal  Secretaries  of  State, 
and,  if  approved  by  such  Secretary  of  State,  such  division  or  alteration  shall  be 
deemed  to  be  and  shall  be  completed. 

59.  Each  police  district  to  pay  for  its  own  constables. — If  the  Secretary  of  State 
shall'  approve  of  such  division  of  the  county  or  of  any  part  thereof  into  police 
districts  for  the  purpose  aforesaid,  the  expense  of  putting  this  Act  into  execution 
in  such  county  or  part  of  such  county  shaU  be  classed  under  two  heads  of  general 
expenditure  and  local  expenditure ;  and  the  general  expenditure  shall  be  defrayed 
in  common  by  all  the  districts,  and  the  local  expenditure,  consisting  of  the  expense 
of  the  salaries  and  clothing  of  the  constables  appointed  for  each  district,  and  such 
other  expenses  as  the  Commissioners  of  Supply,  subject  to  the  approval  of  the 
Secretary  of  State,  shall  direct  to  be  included  under  this  head,  shall  be  defrayed 
by  each  police  district  separately ;  and  the  assessments  under  this  Act  shall  be 
assessed  and  levied  in  such  police  district  accordingly  :  Provided  always,  that, 
notwithstanding  the  division  of  any  county  or  part  of  any  county  into  police 
districts,  the  constables  of  all  such  districts  shall  continue  as  part  of  the  same 
force,  and  be  subject  to  the  same  authority,  and  be  liable,  if  required,  to  perform 
the  same  duty,  in  any  part  of  the  county  or  elsewhere,  as  if  no  such  division  into 
police  districts  had  been  made. ' 

60  Ser  Majesty  may,  by  order  in  council,  require  separate  police  districts  to  be 
constituted  in  counties.— In  case  it  shaU  appear  to  Her  Majesty  in  councU,  upon 
the  petition  of  persons  contributing,  or  who,  on  the  establishment  of  a  constabu- 
lary under  this  Act,  will  be  liable  to  contribute,  to  the  police  assessment  of  any 
county  for  the  purposes  of  this  Act,  that  a  distinction  ought  to  be  made  in  the 
number  of  constables  to  be  appointed  to  keep  the  peace  in  different  parts  of  such 
county  it  shaU  be  lawful  for  Her  Majesty,  by  the  advice  of  Her  Privy  Council,  to 
order  and  require  the  Commissioners  of  Supply  of  such  county  to  exercise  the 
powers  given  by  this  Act  for  the  division  of  such  county  into  police  districts  ;  and 
such  Commissioners  of  Supply  shall  thereupon,  in  manner  directed  by  this  Act, 
and  subject  to  such  approval  as  herein  mentioned,  dmde  such  county  into  such 
police  districts  as  shall  appear  to  them  most  convenient,  and  declare  the  number 
of  constables  which  ought  to  be  appointed  for  each  police  district ;  and  m  the 
event  of  such  police  districts  or  number  of  constables  as  so  declared  not  being 
alpproved  by  the  Secretary  of  State,  lie  shall  fix  and  apportion  tlie  same  :  and  t be 
extent  of  such  diati-iots,  and  the  number  of  constables  appointed  for  each,  may  be 
altered  as  in  this'Act  provided  ;  and  the  expenses  to  be  defrayed  by  each  such 
police  district  shall  be  ascertained  in  the  manner  provided  by  this  Act,  and  the 
assessments  imposed  and  levied  therein  accordingly :  Provided,  that  notice  ot 
every  such  petition,  and  of  the  time  when  it  shaU  please  Her  Majesty  to  order 
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ihat  the  same  be  taken  into  consideration  by  Her  Privy  Council,  shall  be  published 
11  the  Edinburgh  Gazette  one  month  at  least  before  such  petition  shall  be  con- 
iilered. 

I  61.  Burghs  may  agree  to  consolidate  their  police  with  county  police. — It  shall  be 
o  wful  for  the  Commissioners  of  Supply  of  any  county,  and  for  the  magistrates 
niil  town  council  of  any  burgh  situated  in  or  adjoining  to  such  county,  to  agree 
ogether  for  the  consolidation  of  the  county  and  burgh  police  establishments  ;  and 
11  every  such  case  all  the  constables  appointed  either  for  the  county  or  the  burgh 
.-shall  have  all  the  powers,  privileges,  and  duties  throughout  the  county  and  the 
lourgh  and  the  adjoining  counties  which  constables  appointed  for  any  county  have 
wwithin  such  county  or  adjoining  counties  under  this  Act,  and  all  the  provisions  of 
tbhis  Act  shaU  be  taken  to  apply  to  the  burgh  constables  as  well  as  to  the  county 
Monstables  ;  and  the  magistrates  and  council  of  the  burgh  shall  thereupon  forth 
vwith,  and  thereafter  annually  on  or  before  the  thirtieth  day  of  AprU,  appoint  to 
l>3e  members  of  the  police  committee  hereinbefore  mentioned  one  or  more  of  their 
naumber  as  may  have  been  fixed  in  such  agreement,  who,  while  the  agreement 
saubsists,  shall  have  the  like  powers,  as  members  of  such  committee,  with  the 
m^bers  appointed  by  the  Commissioners  of  Supply  ;  and  every  such  agreement 
wwhich  shall  have  been  agreed  to  by  the  Commissioners  of  Supply  of  the  county  on 
tbhe  one  hand,  and  by  the  magistrates  and  town  council  of  the  burgh  on  the  other 
haand,  shall  be  binding  on  both  parties  as  soon  as  a  memorandum  of  such  agree- 
nment  shall  be  signed  by  the  convener  of  the  Commissioners  of  Supply  and  clerk  of 
saupply  of  the  county  on  behalf  of  the  county,  and  by  the  chief  magistrate  and 
Mown  clerk  of  the  burgh  on  behalf  of  the  burgh  ;  and  when  any  such  agreement 
sIshaU  have  been  made  between  any  county  and  any  burgh,  either  party  shall  be 
eempowered  to  put  an  end  thereunto  without  the  consent  of  the  other  party,  after 
ssix  months  notice  in  writing  shall  have  been  given  to  the  other  party  ;  such 
naotice,  if  given  by  the  county,  to  be  signed  by  the  convener  of  the  Commissioners 
cpf  Supply  and  clerk  of  supply  of  the  county,  and,  if  given  by  the  burgh,  to  be 
ssigned  by  the  chief  magistrate  and  town  clerk  of  the  burgh :  Provided  always, 
ilfchat  no  such  notice  shall  be  given  by  the  county  or  by  the  burgh,  unless  in  either 
laase  such  notice  shaU  be  agreed  upon  by  a  majority  of  three-fourths  of  a  meeting 
'  of  the  Cormnissioners  of  Supply  of  the  county,  specially  convened  for  the  purpose, 
lor  at  one  or  other  of  the  statutory  meetings  of  the  Commissioners  of  Supply, 
fourteen  days  notice  having  been  given  of  the  intention  to  bring  such  subject 
l)before  the  meeting,  or  three-fourths  of  the  magistrates  and  town  council  of  the 
bburgh  ;  and  no  such  notice  shall  be  given  by  any  county  or  burgh  without  consent 
oDf  one  of  Her  Majesty's  principal  Secretaries  of  State. 

62.  Provisions  for  government  of  county  and  burgh  police  when  consolidated. — 
lln  all  cases  where  the  establishment  of  county  and  burgh  constables  shall  be  con- 
ssolidated  into  one  police  estabUshment,  the  chief  constable  of  the  county  shall 
hhave  the  general  disposition  and  government  of  all  such  constables,  subject  to  the 
pprovisions  hereinafter  contained,  and  at  his  pleasure  may  dismiss  all  or  any  of 
tbhem ;  and  whenever  the  chief  constable  shall  dismiss  one  of  the  burgh  constables 
libe  shall  report  the  fact,  with  his  reasons  for  the  dismissal,  to  the  chief  magistrate 
(of  the  burgh  ;  and  the  police  authorities  of  the  burgh  having  power  to  that  effect 
-fehaU  forthwith  appoint  another  constable  properly  qualified,  unless  provision  shall 
'  be  made  in  such  agreement  that  all  constables  shall  be  appointed  by  the  chief  ' 
i-jonstable  ;  and  no  burgh  constable  who  shall  have  been  dismissed  by  the  chief 
'oonstable  shall  be  capable  of  being  reappointed  for  the  same  burgh  without  the 
'  consent  of  the  chief  constable ;  and  no  constable  of  any  burgh  whose  establish- 
cnent  of  constables  is  consolidated  witli  tlie  establishment  of  county  constables 
sbhall  be  dismissed  by  any  police  authority  of  the  burgh  during  the  time  that  any 
agreement  for  such  consolidation  shall  bo  in  force. 
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63.  Her  Majesty  in  council,  on  representation  from  hwrghs,  may  arramge  terms  of 
consolidation  of  police  with  counties. — In  case  it  be  represented  to  one  of  Her 
Majesty's  principal  Secretaries  of  State  by  the  magistrates  and  town  council  of 
any  burgh  that  application  has  been  made  by  such  magistrates  and  council  to  the 
Commissioners  of  Supply  of  any  county  in  or  adjoining  to  which  such  burgh  is 
situated,  to  consolidate  the  police  of  such  county  and  burgh  in  the  manner  pro- 
vided by  this  Act,  and  that  such  consolidation  has  not  been  effected,  it  shall  be 
lawful  for  such  Secretary  of  State  to  inquire  into  the  terms  of  consolidation  pro- 
posed, and  to  report  thereon  to  Her  Majesty  in  council ;  and  it  shall  be  lawful 
for  Her  Majesty,  with  the  advice  of  Her  Privy  Council,  to  fix  the  terms  and  con- 
ditions and  date  uj)on  and  from  which  such  consolidation  shall  take  effect ;  and 
thereupon  the  provisions  of  this  Act  shall  become  applicable  as  if  such  consolida- 
tion had  been  effected  by  an  agreement  made  under  this  Act ;  and  it  shall  be 
lawful  for  Her  Majesty,  with  the  advice  of  Her  Privy  Council,  at  any  time  and 
from  time  to  time  to  vary  the  terms  of  any  such  consolidation,  or  at  any  time  to 
determine  such  consolidation  upon  such  terms  as  to  Her  Majesty  in  council  shall 
seem  just. 

64.  Annual  statement  as  to  crime  in  counties  and  hurghs  to  he  furnished^  to 
Secretary  of  State. — The  sheriffs  of  counties  and  magistrates  of  burghs  shall  in  the 
month  of  October  in  every  year  transmit  to  one  of  Her  Majesty's  principal  Secre- 
taries of  State  a  statement,  in  such  form  as  one  of  such  secretaries  may  from  time 
to  time  direct,  for  the  year  ending  the  twenty-ninth  day  of  September  then  last, 
of  the  number  of  offences  reported  to  the  police  within  all  counties  and  burghs 
respectively,  the  number  of  persons  apprehended  by  the  police,  the  nature  of  the 
charges  against  them,  the  result  of  the  proceedings  taken  thereupon,  and  any 
other  particulars  relating  to  the  state  of  crime  within  such  counties  and  burghs 
which  such  sheriffs  or  magistrates  may  think  it  material  to  furnish,  and  a  classified 
abstract  of  all  such  reports  shall  be  annually  prepared  and  laid  before  Parliament. 

65.  Her  Majesty  may  appoint  inspector  of  police. — It  shall  be  lawful  for  Hei 
Majesty,  by  warrant  under  her  royal  sign  manual,  to  appoint,  during  Hei 
Majesty's  pleasure,  one  inspector  under  this  Act,  to  visit  and  inquire  into  the 
state  and  efiaciency  of  the  police  appointed  for  every  county  and  burgh,  and  also 
into  the  state  of  the  police  stations,  charge  rooms,  cells,  or  lock-ups,  and  other 
premises  occupied  for  the  use  of  such  police  ;  and  the  inspector  so  appointed  shall 
report  generally  upon  such  matters  to  one  of  Her  Majesty's  principal  Secretaries 
of  State,  who  shall  cause  such  report  'to  be  laid  before  Parliament ;  and  such 
inspector  shall  be  paid,  out  of  such  money  as  may  be  provided  by  Parliament  for 
the  purpose,  such  salary  and  allowances  as  may  be  determined  by  the  Commis- 
sioners of  Her  Majesty's  Treasury. 

66.  On  certificate  of  Secretary  of  State  that  a/ii  efficient  police  has  been  esiahlishcd  in 
amy  county  or  ' burgh,  one-fourth  of  the  charge  for  pay  and  clothing  to  be  paid  by  the 

Treasury.  Upon  the  certificate  of  one  of  Her  Majesty's  principal  Secretaries  of  State 

that  the  police  of  any  county  or  burgh  has  been  maintained  in  a  state  of  efficiency  in 
point  of  numbers  and  discipline  for  the  year  or  period  ending  on  the  fifteenth  day 
of  March  in  each  year,  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's 
Treasury  to  pay,  from  time  to  time,  out  of  any  monies  to  be  provided  by  Parlia- 

•  ment  for  the  purpose,  such  a  sum  towards  the  expenses  of  such  police  for  the  year 
mentioned  in  such  certificate  as  shall  not  exceed  one-fourth  of  the  charge  for  their 
pay  and  clothing :  Provided,  that  before  any  such  certificate  shall  be  finally  witli- 
held  in  respect  of  the  police  of  any  county  or  burgli,  the  report  of  the  inspector 
relating  to  the  police  of  such  county  or  burgh  shall  be  sent  to  tlie  Comimssioners 
of  Supply  of  such  county,  or  to  the  magistrates  or  other  police  authority  of  such 
burgh,  who  may  address  any  statement  relating  thereto  to  the  Secretary  of  State  ; 
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11(1  in  every  case  in  which  such  certificate  is  withheld  a  statement  of  the  grounds 
■iL  which  the  Secretary  of  State  has  withheld  such  certificate,  together  with  any 
uch  statement  of  the  Commissioners  of  Supply  or  magistrates  or  other  police 
uthority  as  aforesaid,  shall  be  laid  before  Parliament.* 

67.  No  such  svm  to  he  paid  to  any  burgh  where  population  does  not  exceed  5000, 
' .— No  such  sum  as  aforesaid  shall  be  paid  towards  the  pay  and  clothing  of  the 

lice  of  any  burgh,  not  being  consolidated  with  the  police  of  a  covraty  under  this 
the  population  of  which  burgh,  according  to  the  last  parliamentary  enumera- 
11  for  the  time  being,  does  not  exceed  five  thousand. 

68.  Recovery  of  penalties  under  this  ^  c<.— Every  penalty  imposed  by  this  Act 
aay,  unless  otherwise  specially  provided,  be  recovered  by  summary  proceeding 
;  pon  complamt  m  wntmg  made  in  name  of  any  chief  constable  or  superintendent 
f  pohce,  or  constable,  or  clerk  of  supply,  to  the  sheriff  or  justices  of  the  peace  of 
he  county  in  which  the  offence  shall  have  been  committed,  or  to  the  sheriff  or 
Listices  of  the  peace  of  any  county  in  which  the  offender  may  be  found  ;  and  on 
uch  complaint  being  made  such  sheriff  or  justices  shall  issue  a  warrant  or  order 
equirmg  the  party  complained  against  to  appear  on  a  day  and  at  a  time  and  place 
>  be  named  m  such  order;  and  every  such  order  shall  be  served  on  the  party 
(lending  either  m  person  or  by  leaving  with  some  inmate  at  his  usual  place  of 

1  bode  a  copy  of  such  order,  and  of  the  complaint  whereupon  the  same  has  pro- 
eeded,  and  either  upon  the  appearance  or  upon  the  default  to  appear  of  the  party 

-ffendmg  It  shall  be  lawful  for  the  sheriff  or  justices  to  proceed  to  the  hearing  of 
le  complamt,  and  upon  proof  of  the  offence,  either  by  the  confession  of  the 
arty  complained  against,  or  other  legal  evidence,  and  without  any  written  plead- 

:  igs  or  record  of  evidence,  to  convict  the  offender,  and  upon  such  conviction  to 
ecern  and  adjudge  the  offender  to  pay  the  penalty  incurred,  as  well  as  such  ex- 
enses  as  the  sheriff  or  justices  shall  think  fit,  and  to  grant  warrant  for  imprison- 
ig  the  offender  until  such  penalty  and  expenses  shall  be  paid  :  Provided  always, 
l  it  such  warrant  shall  specify  the  amount  of  such  penalty  and  expenses,  and 
I  also  specify  a  period  at  the  expiration  of  which  the  party  shall  be  discharged, 
.1  withstanding  such  penalty  or  expenses  shaU  not  have  been  paid,  which  period 

I  lall  in  no  case  exceed  three  months. 

69  Application  of  penalties. -The  sheriff  or  justices  by  whom  every  penalty 
lall  be  imposed  by  virtue  of  this  Act  shall  award  such  penalty  to  be  applied  for 
le  purposes  of  this  Act  withm  the  county  in  which  the  offence  was  committed. 
Id  .hall  order  the  same  to  be  paid  over  to  the  complainer,  or  to  some  other 
.rson  for  that  purpose:  Provided  always,  that  no  person  shaU  be  liable  to  the 

.lent  of  any  penalty  imposed  by  virtue  of  this  Act  unless  such  penalty  shall 

wifr-fr"''.!?  ^"'^^^^  '^^'^^'^  the  commission  of  the  offence 

1  wtuch  it  has  been  incurred. 

70  Pa7'ishes  of  Cumhernauld  amd  KirlcintiUoch  to  le  considered  as  part  of 
o;  i)Mm6arton.-rhe  parishes  of  Cumbernauld  and  Kirkintilloch  shall  be 

i'ldso'fthrr    "'"^  P^''  ""'"''y  °^  Dumbarton,  unless  a  majority  of  two- 

I .  ds  of  the  Commissioners  of  Supply  of  the  county,  and  of  two-thirds  of  the  Com 

-..oners  of  Supply  qualified  within  the  said  parishes,  shall  be  of  opin  on  thaHt 
ink  be  more  for  the  public  advantage  that  they  should,  for  the  purposes  of  th  s 

t,  be  considered  as  forming  part  of  the  county  of  Stiding  or  of  the  coimtv  o? 

-irk,  in  which  case  they  ShaU  form  part  of  such  one  of  the  said  coun  ies  as 
be  agreed  to  by  the  majority  of  Commissioners  of  Supply  as  Sesa°d 

liy  38  &  39  Vict.,  cap.  48,  §  2,  the  limit  on  the  amount  to  be  c^buted  by  the  TreasuryTs 
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71.  Parishes  of  TvUiallan  and  Culross,  and  Perthshire  portions  of  Logie,  to  he 
considered  as  part  of  coimty  of  Glaclcmannan,  and  Perthshire  portions  of  Fossov:ay 
and,  Muckhart  as  part  of  county  of  Kinross. — For  the  purposes  of  this  Act,  the 
parishes  of  Tulliallan  and  Culross,  and  tlie  Perthshire  portions  of  the  parisli  of 
Logie,  shall  be  considered  as  forming  part  of  the  county  of  Clackmannan,  and  the 
Perthshire  portions  of  the  parishes  of  Fossoway  and  Muckhart  shall  be  considered 
as  forming  part  of  the  county  of  Kinross  :  Provided  always,  that  if  the  heritors 
and  ratepayers  of  the  Perthshire  portion  of  the  parish  of  Logie  shall,  within  six 
months  after  the  passing  of  this  Act,  at  a  meeting  specially  called  by  public 
advertisement,  upon  the  requisition  of  not  fewer  than  five  of  their  number,  to  con- 
sider the  provisions  of  this  Act,  resolve  that  it  is  expedient  that  such  portion  of 
the  parish  shall  be  connected  with  the  county  of  Perth,  then  such  portion  of  the 
parish  shall  be  connected  with  such  county  for  the  purposes  of  this  Act ;  and  if 
the  heritors  and  ratepayers  of  the  parishes  of  Fossoway  and  Muckhart  shall,  at  a 
meeting  called  in  like  manner  upon  tb    -requisition  of  a  like  number  of  such 
heritors  and  ratepayers,  resolve  that  it  is  expedient  that  the  Perthshire  portions 
of  such  parishes  shaU  be  connected  with  the  county  of  Perth,  then  they  shall  be 
connected  with  such  county  accordingly  for  the  purposes  of  this  Act ;  and  if  the 
heritors  and  ratepayers  of  the  parishes  of  TuUiallan  and  Culross  shall,  at  a  meet- 
ing called  in  like  manner,  and  within  a  like  time,  upon  the  requisition  of  a  like 
number  of  such  heritors  and  ratepayers,  resolve  that  it  is  expedient  that  such 
parishes  shall  be  connected  with  the  county  of  Perth,  then  they  shaU  be  connected 
with  such  county  accordingly  ;  and  if  the  heritors  and  ratepayers  of  the  parish  of 
Alva  shall,  at  a  meeting  called  in  like  manner,  and  within  a  hke  tune,  upon  the 
requisition  of  a  like  number  of  such  heritors  and  ratepayers,  resolve  that  it  is 
expedient  that  such  parish  shall  be  connected  with  the  county  of  Stirling,  then 
such  parish  shall  be  connected  with  the  county  of  StirUng  accordingly. 

72  Burghs  not  havmg  a  police  establishment  may  adopt  one  within  six  months  — 
It  shall  be  lawful  for  any  burgh  which  may  not,  at  the  passing  of  this  Act,  have  )|. 
a  Police  Act  or  an  establishment  of  police  under  the  said  recited  Acts  of  third  and 
fourth  of  King  William  the  Fourth,  chapter  forty-six,  or  of  the  thirteenth  and 
fourteenth  of  "Her  Majesty,  chapter  thirty-three,  to  estabbsh  a  pohce  therein, 
under  the  provisions  of  the  said  recited  Acts  or  either  of  them,  withm  six  months 
after  the  passing  of  this  Act ;  and  in  the  event  of  such  an  establishment  of  police 
being  therein  adopted  within  the  said  period,  such  burgh  shall  not  be  deemed  for 
the  purposes  of  this  Act,  to  form  part  of  the  county  within  wluch  it  is  situated. 

73  In  royal  burghs,  &c.,  containing  more  than  two  thoitsand  inhabitants,  chief 
magistrate  to  he  am.  ex-omdo  member  of  police  committee.— U  under  this  Act  any 
burgh  being  a  royal  or  parliamentary  burgh  or  burgh  of  barony  or  regality,  con- 
taining by  the  government  census  immediately  preceding  more  than  two  thousand 
inhabitants,  shall  be  comprehended  in  and  form  part  of  any  county  or  district  for 
the  purposes  of  this  Act,  the  chief  magistrate  of  such  burgh  shaU  be  an  cz-qficio 
member  of  the  police  committee  of  the  county  or  district :  Provided  always,  that 
there  shall  never  be  more  than  two  such  members  of  any  pohce  committee,  and  i 
more  than  two  such  burghs  shall  be  so  comprehended,  the  chief  magistrates  o 
such  burghs  shall  be  members  of  the  committee  m  annual  rotation,  the  chiet 
magistrates  of  the  two  burghs  which  contain  the  greatest  amount  of  population, 
aslhown  on  such  census,  being  members  of  tj^^  nVXe^-Td 
mencing  on  the  first  day  of  November  next,  and  the  like  order  being  observed 
annually  in  regard  to  the  chief  magistrates  of  the  other  burghs  respectively. 

74.  Act  not  to  diminish  poxoers  of  magistrates  of  royal  and 
may  form  part  of  any  district  under  this  ^c«.-Nothing  m  this  Act  shall  mi]  a. 
or  diminish  the  powers  or  jurisdiction  of  the  magistrates  of  any  royal  or  parlia 
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1.  ntary  burgh  or  any  burgh  of  barony  or  regality  which  may  form  part  of  any 
unty  or  district  under  this  Act ;  and  such  magistrates  shall  be  entitled  to 
-'luire  any  constable  appointed  to  be  on  duty  within  such  burgh  to  execute  their 
iwful  orders  and  warrants  relative  to  and  within  the  limits  of  such  burgh  ;  and 
ach  magistrates  shall  have  the  like  jurisdiction  in  respect  of  neglect  or  violation 
:  duty  on  the  part  of  a  constable  within  burgh  as  is  hereinbefore  conferred  on 
lae  sheriff  or  two  justices.* 

75.  Any  burgh  maintaining  efficient  police  to  be  dealt  with  as  if  it  maintained  a 
Warate  police  force  under  a  Police  Act.~Ii  within  six  months  after  the  date  of 
nils  Act  the  mspector  shall  report  to  one  of  Her  Majesty's  principal  Secretaries  of 
Kate  that  any  burgh  mamtams  out  of  the  common  good  of  the  burgh  or  any 
irnds  other  than  assessment,  a  complete  and  efficient  police  force  for  the  purposes 

such  burgh,  such  burgh  shall  be  considered  and  dealt  with,  as  long  as  the 
sspector  shall  contmue  so  to  report  but  no  longer,  as  if  it  maintained  a  separate 
ililice  force  under  a  Police  Act. 

176.  Aa  not  to  extend  to  Orkney  or  Shetland  unless  Her  Majesty  shall  so  direct 
•iihis  Act  shall  not  extend  to  Orkney  or  Shetland,  unless  Her  Maiestv  in 
ooncil,  on  the  apphcation  of  the  Lord  Advocate,  or  of  the  sheriff  principal  of 
ee^eounty,  or  of  the  Commissioners  of  Supply  of  Orkney  or  Shetland,  shall  so 

777.  Act  not  to  affect  raihvay,  <l:c.,  police.— This  Act  shaU  not  affect  any  police 
SXrof  VaXS.°'  ''''  "^^^^^'^^  "^^"^  '^^^'^ 

778.  Interpretation  of  terms. -The  following  words  and  expressions,  when  used 
!!  '  f       f..'^^  construction  thereof  be  interpreted  as  follows,  except 

L    f ."'^  provision  or  the  context  shall  exclude  or  be  repu^ant  to 

*h  construction  •  (that  is  to  say),  the  word  "county"  shall  include  stewartry, 
M  shall  extend  o  all  harbours,  bays,  lochs,  or  anchorages  within  the  county 
wartry,  and  also  all  burghs  and  places  within  the  county  or  stewartry  not 
nng  a  burgh  or  town  which  has  a  Police  Act,  or  an  estabUshment  of  police  unSer 
i  5  provisions  of  the  recited  Act  of  the  third  and  fourth  of  King  William  the 

ffler  iS'Pf/°.'*^;"1'i,°'  °'  "'''^'^  °f  fourteen^ 
ffler  Majesty  (chapter  thirty-three);  the  word  "burgh"  shaU  mean  a  royal  or 

°'  has  a  Police  Act,  or  an  estaMish- 

mt  o  police  under  the  provisions  of  one  or  other  of  the  two  last-mentioned 
te;  the  expression  ''landward  part  of  a  county"  shall  include  and  apply  to  a 

^d^'-thfr'^ff.'  ''i'"'''^  *he  word  "sheriff,"  and  the 

N^ds    the  sheriff,  '  shall  include  sheriff-substitute  as  well  as  sheriff  ;  the  expres- 
ai    lands  and  heritages    shall  have  the  Hke  signification  as  in  the  said  Act  of  • 
»  seventeenth  and  eighteenth  years  of  Her  Majesty  (chapter  ninety-one)  •  the 
..ression  '  Commissioners  of  Supply,"  or  "Commissioners  of  Supply  of  the 

T'  T""!"       Commissioners  of  Supply  of  the  county,  exclusive  of  anv 

-gh  or  detached  part  of  any  other  county  adjoining  or  locaUy  situated  within 
same  and  mclusive  of  any  detached  part  of  such  first-mentioned  countv 
..lly  situated  many  other  county;  the  word  "constable"  shaU  include 'S 

.r  1  «?P':"n*endent  of  police,"  and  every  grade  of  constable  or  police 

■-er  ,  the  words  "  clerk  of  supply  "  shall  extend  and  apply  to  any  person  execut 
f^^^  ?^  '"PP^y-  °'        "'•■^y  be  appointed  by  the^ComSssbner; 

k  "l^n     .   T^.  °^  '?P'y  P"^P°«^«  °^  ^bis  Act ;  the  wordT"  sherTff 

't .  tf,t  ^PP^y  *°  '^'^y  P'^^«°°  executing  the  duties  of  sheriff 

^k;  and  the  word  "month  "  shall  mean  •'  calendar  month." 

2  Q  *  §  74.  See  §  13  of  62  &  53  Vict,.,  cap.  50,  as  to' extension  of  this  section^ 
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ACT  0¥  PARLIAMENT 

TO 

Make  provision  respecting  the  Pensions,  Allowances,  and  Gratuities  of  Police  Co 
stables  in  Scotland,  and  their  Widows  and  Children,  and  to  make  other  proviso 
respecting  the  Police  of  Scotland.— [53  and  54  Vict.,  cap.  67.— 18«A  Augv 
1890.] 

Be  it  enacted  by  the  Queen's  most  ExceUent  Majesty,  by  and  with  the  advi. 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  m  this  resenfl 
ParUament  assembled,  and  by  the  authority  of  the  same,  as  foUows  :— 


Pabt  I. 

SUPEKANNUATION  OF  CONSTABLES. 

1.  Right  ofconstaUcs  to  pensions.— Subject  to  the  provisions  of  this  Act,  every 

'^Twf'hfhL'-^^^^^^^^^  less  than  twenty-five  years  approved  ser^ce,  and  ^ 
not  less  than  fifty-five  years,  or,  if  a  constable  above  the  rank  of  sergeant, 
SxtyTears  of  age!  shallf  on  the  'expiration  of  such  time  nt.t  exceeding  four 
months  after  he  has  given  written  notice  to  the  police  authority  of  his  desire 
to  retire  as  the  policf  authority  may  fix,  be  entitled  without  a  medical  certi- 
ficate  to  retire  and  receive  a  pension  for  life  ;  and  .  ,  .  .  ^,  •  ■  „ 
(6)  if  after  he  has  completed  twenty  years  approved  service  he  is,  the  opinion 
■  of  the  police  authority,  incapacitated  for  the  P^^^ t^^.tti^ 
infirmity  of  mind  or  body,  shall  be  entitled  on  a  medical  certificate  to  retire 

(.rrf\:frL\cimpi^^^^ 

^  for  the  performance  of  his  duty  by  infirmity  of  mind  or  body,  ^^^^  be  entitled 
on  a  medical  certificate  to  retire,  and  thereupon  the  pohce  authority  may,  if 
thev  think  fit,  grant  him  a  gratuity  ;  and  , 
(dWf  at  any  time- he  is  incapacitated  for  the  performance  of  his  duty  by 
^  nfirm  ty  olS  or  body  occLioned  by  an  injury  received  m  the  execu^^ 
of  hTduty  without  his  own  default,  shall  be  entitled  on  a  medical  certificate 
to  retire  and  receive  a  pension  for  life. 

2.  Pension  allowances  and  gratuities  to  widow  and  chUdren  -J^)  ^  ^^^l^^ 


widow,  and  allowances  to  his  children. 

(2.)  If  a  constable  dies  whilst  in  a  police  force  from  ■'^'^7  J,  any 

authority  may,  if  they  think  fit,  grant  gratuities  to  his  widow  and  children  any 

"'iHi  a  constable  to  whom  a  pension  has  been  granted  :,Z^^oi 
citated  for  the  performance  of  his  duty  by  an  injury  received  in  the  executioi 
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liiis  duty,  without  his  own  default,  dies  from  the  effects  of  the  injury  within  twelve 
iiQonths  after  the  grant  of  the  pension,  the  police  authority  may,  if  they  think  fit, 
[rrant  a  pension  to  his  widow,  either  for  a  term  of  years  or  otherwise. 

(4.)  If  a  constable  to  whom  a  pension  has  been  granted  dies  witliin  twelve 
naonths  after  the  grant  of  the  pension,  the  police  authority  may,  if  they  think  fit, 
rrant  gratuities  to  his  widow  and  children  or  any  of  them. 

3.  Pension  scale.— [1.)  The  pensions,  allowances,  and  gratuities  granted  to  con- 
itables  of  a  police  force  and  to  their  widows  and  children  shall  be  in  accordance 
ridth  the  pension  scale  for  the  force. 

(2. )  The  pension  scale  for  a  force  shall  be — 

(a)  as  regards  ordinary  pensions  the  scale  set  forth  in  Part  I.  of  the  First 

Schedule  to  this  Act  ;  and 
(6)  as  regards  special  pensions  and  allowances  and  gratuities,  the  scale  set  forth 

in  Part  II.  of  that  schedule. 
(2.)  The  rules  contained  in  Part  III.  of  the  First  Schedule  to  this  Act  shall 
Ipply  to  aU  pensions,  allowances,  and  gratuities  granted  under  this  Act. 

4.  Recloning  of  service  for  pension.~(l.)  The  service  of  a  constable  for  the 
■uurposes  of  this  Act  shall  be  subject  to  such  deductions  in  respect  of  sickness 
aaisconduct,  or  neglect  of  duty  as  may  be  made  therefrom  in  pursuance  of  the 
eagulations  of  the  force  to  which  the  constable  belongs  ;  and  the  expression 
s approved  service"  shaU  for  the  purposes  of  this  Act  mean  such  service  as  may 
ffter  such  deductions  as  aforesaid  (if  any)  be  certified  under  the  order  of  the  police 
iiuthonty  to  have  been  diligent  and  faithful  service,  and  shall  not,  unless  the 
iigulations  of  the  police  force  otherwise  prescribe,  include  service  before  twentv- 
nae  years  of  age.  ^ 

(2.)  A  certificate  signed  by  the  chief  officer  of  a  police  force  as  to  the  period  of 
(constable's  approved  service  in  that  force  shall  be  sufficient  evidence  thereof 

(3.)  Where  a  deduction  is  made  from  a  constable's  service  in  respect  of  sickness 
misconduct,  or  neglect  of  duty,  notice  of  the  deduction  shall  as  soon  as  may  be 
i-ter  the  occurrence  of  the  cause  for  which  the  deduction  is  made  be  given  to  the 
)Dnstable,  and  the  constable  may  appeal  to  the  chief  officer  of  his'police  force 
!?ainst  any  act  of  an  officer  of  police  superior  to  the  constable  which  prevents  him 
com  reckonmg  any  period  of  actual  service  as  approved  service,  and  any  period  of 
*tual  service  allowed  by  the  chief  officer  on  such  appeal  shaU  be  deemed  to  be 
jpproved  service. 

( (4.)  Where  a  constable  has  served  in  more  than  one  poUce  force  in  Great 
mtam  approved  service  in  any  such  poHce  force  in  which  he  has  completed  not 
sss  than  three  years  approved  service,  and  from  which  he  has  with  the  written 
mction  of  the  chief  officer  of  that  force  removed  to  another  force,  shall  be 
cokoned  as  approved  service  in  the  force  in  which  the  constable  is  serving  at  thp 
Ene  of  his  retirement.  ^ 

((5.)  Where  a  constable  with  the  knowledge  of  the  police  authority  or  of  the 
inef  officer  of  his  police  force  belongs  to  the  army  reserve  or  naval  reserve  and  is 
llUed  out  for  training  or  for  permanent  service,  he  shall  be  entitled,  on  retuminff 
the  police  force  after  the  end  of  such  training  or  service,  to  reckon  anv 
ipproved  service  which  he  was  entitled  to  reckon  at  the  commencement  thereof. 

^T°'>f  °f  ^''"■Pacity  for  duty,  liability  to  serve  again,  and  revision  of  vensior, 
{{1.)  Before  granting  to  a  constable  an  ordinary  pension  on  the  ground  nf  h7» 
Irang  incapacitated  by  infirmity  for  the  performance  of  his  duty   the  nolW 
thonty  shall  be  satisfied  by  the  evidence  of  some  legally  qualified  meS 
petitioner  or  practitioners,  selected  by  the  police  authority,  that  the  constable  is 
:  incapacitated,  and  that  the  incapacity  is  likely  to  be  permanent  « 
U2.)  Where  the  application  is  for  a  special  pension  the  police  "authority  shall 
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also  be  satisfied  that  the  injury  was  received  by  the  constable  in  the  execution  of 
his  duty,  that  it  was  received  without  the  default  of  the  constable,  and  that  the 
infirmity  is  attributable  to  the  injury,  and  shall  also  determine  whether  the  injury 
was  accidental  or  not,  and  whether  the  disability  of  the  constable  for  earning  his 
livelihood  is  total  or  partial,  and  for  the  purpose  of  determining  any  of  the  said 
questions  which  ought  to  be  determined  on  medical  grounds  shall  take  the  like 
evidence  as  above  mentioned. 

(3.)  Where  a  pension  is  granted  to  a  constable  on  the  ground  of  incapacity  for 
the  performance  of  his  duty,  the  police  authority  shall  yearly  or  otherwise,  until 
the  power  under  this  Act  of  requiring  the  constable  to  serve  again  ceases,  satisfy 
themselves  that  the  incapacity  continues,  and  unless  they  resolve  that  such 
evidence  is  unnecessary,  shall  satisfy  themselves  by  the  like  evidence  as  above 

mentioned.  .  i.-  t_  i_ 

(4.)  In  the  event  of  the  incapacity  ceasing  before  the  time  at  which  the  con- 
stable would,  if  he  had  continued  to  serve,  have  been  entitled  without  a  medical 
certificate  to  retire  and  receive  a  pension  for  life,  the  police  authority  may  cancel 
his  pension  and  require  him  to  serve  again  in  the  police  force,  in  a  rank  not  less 
than  the  rank  which  he  held  before  his  retirement,  at  a  rate  of  pay  not  less  than 
the  rate  which  he  received  before  his  retirement. 

(5.)  Where  a  constable  so  serves  again,  the  provisions  of  this  Act  as  to  retire- 
ment and  pensions,  allowances,  and  gratuities  shaU  apply  as  if  he  had  not  pre- 
viously retired,  save  that  except  in  the  case  of  pensions  for  non-accidental  injuries 
received  in  the  execution  of  duty  he  shall  not  reckon  as  approved  service  the 
time  which  elapsed  between  his  former  retirement  and  the  commencement  of  his 

service  again.  i-    i_i    i.    ^  i 

(6  )  Where  a  pension  is  granted  to  a  constable  on  a  scale  apphcable  to  total 
disability  for  earning  a  livelihood,  it  shall  be  so  granted  for  such  period  as  may  be 
fixed  by  the  police  authority,  and  if  at  the  expiration  of  that  period  the  pensioner 
continues  to  be  totaUy  so  disabled  the  pension  shaU,  in  the  discretion  of  the  pohce 
authority,  either  be  made  permanent  or  renewed  from  time  to  time.  If  at  any 
time  before  the  pension  is  made  permanent  the  police  authority  are  satisfied  by  the 
evidence  of  a  legally  quaUfied  medical  practitioner  selected  by  the  pohce  authority 
that  the  pensioner's  disability  for  earning  his  Uvelihood  has  become  partial,  the 
pension  shall,  within  the  limits  aUowed  by  the  pension  scale,  be  reduced  to  the 
amount  aUowed  by  the  provisions  of  the  scale  apphcable  to  cases  of  partial 

disability.^  constable  faUs  or  refuses,  when  required  by  the  police  authority  to  be 
examined  by  some  legally  qualified  medical  practitioner  selected  by  that  authority, 
the  police  authority  may  deal  with  the  constable  in  aU  respects  as  if  they  were 
satisfied  by  the  evidence  of  such  a  practitioner  that  the  constable  is  not  incapa- 
citTted  for  the  performance  of  his  duty,  or,  as  the  case  may  be,  is  only  partiallj 

■^''(f  )  The  decision  of  the  police  authority  on  the  matters  above  in  this  section 
mentioned  shall  be  final. 

6.  Power  to  reduce  cohere  i,,firmity  partially  due  to  mhconM^ 
stable  retires  on  account  of  infirmity  of  mind  or  body  and  the  pol  ce  authority 
are  satTsfied  on  medical  evidence  that  the  constable  has  brought  about  or  con- 
trTbuted  to  tbe  infirmity  by  his  own  default  or  his  v  cious  habits,  the  police 
fuJhorhy  may  in  their  discretion  reduce  the  amount  of  his  pension  by  an  amount 
not  exceedTnl  one-half  of  the  pension  to  which  he  would  be  otherwise  entitled. 

7  Assinnment  of  pensions  and  requlations  as  to  payment  of  pension,  <tc.— 
The  mZ^totLs  shall  have  effect  with  respect  to  every  pension,  allowance 
and  gratuity  (in  this  section  referred  to  as  a  "  grant  )  payable  by  the  pohce 
authSrity  to  any  person  (in  this  section  referred  to  as  the  pensioner) .- 
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(1.)  Every  assignation  of  and  security  over  a  grant,  and  every  agreement  to 
assign  or  give  security  over  a  grant,  shall,  except  so  far  as  made  for  the 
benefit  of  the  family  of  the  pensioner,  be  void,  and  on  the  bankruptcy  of  the 
pensioner  the  grant  shall  not  pass  to  any  trustee  or  other  persons  acting  on 
behalf  of  the  creditors  : 

(2.)  Where  any  parochial  relief  is  given  to  a  pensioner  or  to  any  one  whom  he 
IS  liable  to  mamtain,  the  police  authority  may  pay  the  whole  or  any  part  of 
the  grant  to  the  Parochial  Board  or  other  authority  giving  the  relief,  and  the 
same,  when  so  paid,  may  be  applied  in  repayment  of  any  sums  expended  in 
such  relief,  and,  subject  thereto,  shall  be  paid  or  applied  by  the  Parochial 
Board  or  other  authority  to  or  for  the  benefit  of  the  pensioner  : 

(3.)  If  the  pensioner  neglects  to  maintain  any  person  whom  he  is  liable  to 
mamtam,  the  police  authority  may  in  their  discretion  pay  or  apply 
the  whole  or  any  part  of  the  grant  to  or  for  the  benefit  of  that  person : 

(4.)  If  the  pensioner  appears  to  the  police  authority  to  be  insane  or  otherwise 
incapacitated  to  act,  the  police  authority  may  pay  so  much  of  the  grant  as 
the  pohce  authority  think  fit  to  the  institution  or  person  having  the  care  of 
the  pensioner,  and  may  pay  the  surplus  (if  any)  or  such  part  thereof  as  the 
authority  think  fit  for  or  towards  the  maintenance  and  benefit  of  the  wife  and 
relatives  of  the  pensioner  : 

(5.)  On  the  death  of  a  pensioner  to  whom  a  sum  not  exceeding  one  hundred 
pounds  IS  due  on  account  of  a  grant,  then,  if  the  poUce  authority  so  direct, 
confiiTuation  or  other  proof  of  the  title  of  the  personal  representative  of  the 
deceased  may  be  dispensed  with,  and  the  sum  may  be  paid  or  distributed  to 
or  among  the  persons  appearing  to  the  police  authority  to  be  beneficiaUy  en- 
titled to  the  personal  estate  of  the  deceased  pensioner,  or  to  or  among  any 
one  or  more  of  those  persons,  or  in  case  of  the  iUegitimacy  of  the  deceased  pen- 
sioner to  or  among  such  persons  as  the  police  authority  may  think  fit,  and 
the  police  authority  and  any  officer  of  the  police  authority  making  the  payment 
shall  be  discharged  from  aU  HabUity  in  respect  of  any  such  payment  or 
distribution :  j  r  j 

(6  )  Any  sum  payable  to  a  minor  on  account  of  a  grant  may  be  paid  either  to 
the  minor  or  to  such  person  and  on  such  conditions  for  the  benefit  of  the 
minor  as  to  the  police  authority  seems  expedient : 

(7. )  Where  a  payment  is  made  to  any  person  by  a  police  authority  in  pursuance 
ot  this  section,  the  receipt  of  that  person  shaU  be  a  good  discharge  to  that 
authority  for  the  sum  so  paid  : 

(8.)  A  police  authority  may,  with  the  consent  of  the  Secretary  for  Scotland 
make  rules  with  respect  to  declarations  to  be  taken  for  any  purpose  relatina- 
to  grants  payable  by  that  authority,  and  while  any  such  rules  made  by  a 
pohce  authority  are  in  force,  a  person  shall  not  be  entitled  to  receive  g,ny  sum 
in  respect  of  a  grant  payable  by  that  authority  until  any  declaration  required 
by  those  rules  has  been  made : 

(9.)  Any  person  who  makes  a  false  declaration  for  the  purpose  of  the  said 
rules,  knowing  the  same  to  be  untrue  in  any  material  particular,  shall  be 
liable  on  conviction  to  forfeit  the  grant,  and  shaU  also  be  liable  on  summary 
conviction  to  imprisonment,  with  or  without  hard  labour,  for  a  term  not  ex 
ceeding  sixty  days,  or  to  a  fine  not  exceeding  twenty-five  pounds,  to  be  paid 
(notwithstanding  anything  in  any  other  Act,  whether  relating  to  municinal 
corporations  or  otherwise)  to  the  pension  fund  of  the  police  authority  by 
whom  the  rules  were  made,  or  on  conviction  by  a  jury  to  imprisonment,  with 
or  without  hard  labour,  for  a  term  not  exceeding  two  years. 

8.  Forfeiture  of  pension  or  allowance.— A  pension  or  allowance  under  tlii^  Anf 
M  granted  only  upon  condition  that  it  becomes  forfeited,  and  may  be  withdrawn  bv 
■hhe  police  authority,  in  any  of  the  following  cases :—  «narawn  by 
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(a)  if  the  grantee  is  convicted  of  any  offence  for  which  he  is  sentenced  to  penal  f 
aervitude  or  to  imprisonment  for  a  term  exceeding  three  months  with  hard 
labour,  or  to  imprisonment  for  a  term  exceeding  twelve  months,  whether  with 
or  without  hard  labour  ;  or  .4 

(6)  if  the  grantee  knowingly  associates  with  thieves  or  reputed  thieves  ;  or  P 

(c)  if  the  grantee  refuses  to  give  to  the  police  all  information  and  assistance  in 
his  power  for  the  detection  of  crime,  for  the  apprehension  of  criminals,  and 
for  the  suppression  of  any  disturbance  of  the  public  pease  ;  or  || 

(d)  if  the  grantee  enters  into  or  continues  to  carry  on  any  business,  occupation,  ^ 
or  employment  which  is  illegal  or  in  which  he  has  made  use  of  the  fact  of  his 
former  employment  in  the  police  in  a  manner  which  the  police  authority  con- 
sider to  be  discreditable  and  improper. 

Such  forfeiture  and  withdrawal  may  aSect  the  pension  wholly  or  in  part,  and 
may  be  permanent  or  temporary,  as  the  police  authority  may  determine.  | 

9.  Punishment  for  oUaining  pension,  &g.,  by  fraud.— If  a  person  obtains  any 
pension,  gratuity,  or  allowance  under  this  Act,  or  any  payment  on  account  of  any 
such  pension,  gratuity,  or  allowance,  by  false  representation,  false  evidence,  or 
personation,  or  by  malingering  or  feigning  disease  or  infirmity,  or  by  maiming 
or  injuring  himself,  or  causing  himself  to  be  maimed  or  injured,  or  otherwise 
producing  disease  or  infirmity,  or  by  any  other  fraudulent  conduct,  he  shaU  be 
liable  on  summary  conviction  to  imprisonment,  with  or  without  hard  labour,  for 
a  term  not  exceeding  sixty  days,  or  to  a  fine  not  exceeding  twenty-five  pounds,  to 
be  paid  (notwithstanding  anything  in  any  other  Act,  whether  relatmg  to  muni- 
cipal corporations  or  otherwise)  to  the  pension  fund  of  the  force  from  which  he 
obtained  the  pension,  gratuity,  or  aUowance,  and  also  to  forfeit  the  pension, 
gratuity,  or  allowance  obtained. 

10  Saving  of  right  of  dismissal  and  reduction  in  mnfc.— Nothing  in  this  Act 
shall'  prejudice  the  existing  right  of  any  police  authority  to  dismiss  any 
constable,  or  to  reduce  him  to  any  lower  rank  or  lower  rate  of  pay,  or  shall 
prevent  his  claim  to  pension  from  being  refused  on  account  of  misconduct  or 
of  negligence  in  the  discharge  of  his  duties  or  on  account  of  any  of  the 
grounds  on  which  his  pension,  if  granted,  would  be  hable  to  be  forfeited  and 
withdrawn. 

11.  Appeal  m  case  of  forfeiture  or  refusal  of  pension  or  allowance.— hi  any  of 

the  following  cases —  . 

(a)  where  a  pension  after  being  granted  to  a  constable  has  subsequently,  m  pur- 
suance of  tHs  Act  been  declared  to  have  been  forfeited,  and 
(61  where  a  constable  is  dismissed  without  a  pension  to  which  he  would  be  other- 
wise  entitled,  and  in  any  other  case  where  a  constable  or  the  widow  or  child 
of  a  constable  claims  a  pension  or  allowance  under  this  Act  as  of  right,  and 
the  police  authority  do  not  admit  the  claim,  ,  , 

such  constable,  widow,  or  child  may  apply  to  the  police  authority  for  a  recon- 
sideration of  the  claim  to  the  pension  or  allowance,  and  if  aggrieved  by  the 
decision  upon  Buch  reconsideration  may  apply  to  the  sheriff  having  ]urisdict.on 
in  the  place  where  the  constable  was  last  serving,  and  the  sheriff,  after  inquiry 
into  the  case  may  make  such  order  in  the  matter  as  appears  to  hmi  just,  which 
^rder  shril  b;  final  ;  but  nothing  in  this  section  shall  confer  a  right  to  a^eal 
aga^st  the  exercise'of  any  discretion,  or  against  any  decision  which  is  declared  by 
tiiis  Act  to  be  final. 

12.  Application  of  Act  to  chief  officer  of  police.-The  provisions  tl^i^  f  f 
shall  apply  to  a  chief  officer  of  police  in  like  manner,  so  nearly  as  circum- 
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■ances  admit,  as  they  apply  to  any  other  constable,  except  that,  in  the  case 
:  ■  a  chief  officer,  the  certificate  of  approved  service  and  the  sanction  to 

■moval  from  one  force  to  another  may  be  given  by  a  resolution  of  the  police 
uithority. 

13.  Suspension  of  pension  in  case  of  appointment  to  new  office. — (1.)  Where  a 
instable  in  receipt  of  a  pension  under  this  Act  from  a  police  authority  takes 
:rvice  in  any  poUce  force,  his  pension  may  be  suspended  by  that  police  authority 

whole  or  in  part  so  long  as  he  remains  in  that  service. 

(2.)  If  a  constable  in  receipt  of  a  pension  under  this  Act  is  appointed  to 
1  office  remunerated  out  of  money  provided  by  Parliament,  or  out  of  local 
rites,  he  shall  not,  while  holding  that  office,  receive  more   of   the  pension 
'  uan  together  with  the  remuneration  of  that  office  is  equal  to  one  and  a 
liK  times  the  remuneration  of  the  office  in  respect  of  which  the  pension  was 
.varded. 

14.  Provisions  as  to  certain  cases  of  service  in  tioo  capacities. — Where  an  officer 
i :  any  police  force  is  appointed  to  be  one  of  Her  Majesty's  inspectors  of  con- 

I :  labulary,  the  police  authority  of  that  force  shall  pay  to  the  Treasury  out  of  the 
mansion  fund  the  same  sum  as  they  would  under  this  Act  pay,  in  the  absence 
1  agreement,  if  the  officer  had  removed  with  proper  sanction  to  another  police 
I'rce  ;  and  the  officer  on  ceasing  to  be  inspector  shall  be  entitled  for  the  purpose 
[  ■  any  superannuation  or  other  allowance  to  reckon  as  service  as  one  of  Her 
llajesty's  inspectors  the  approved  service  which  he  was  entitled  to  reckon  in  the 
oblice  force. 

'.  15.  Rateable  deductions  from,  pay  to  he  carried  to  pension  fund. — (1.)  The  police 
imthority  of  every  police  force  shall  deduct  from  the  pay  of  every  constable  in  the 
iprce — 

I  (a)  sums  after  the  rate  of  two  and  a  half  per  cent,  per  annum  on  his  pay  (in 
liiis  Act  referred  to  as  the  rateable  deduction) ;  and 

( (6)  such  stoppages  during  sickness,  and  such  fines  for  misconduct,  as  may  be 
provided  by  the  regulations  respecting  the  force. 

((2.)  Where  a  constable  in  any  police  force  removes  with  the  written  sanction  of 
lae  chief  officer  of  that  force  to  some  other  police  force  the  police  authority  of  the 
rsst-mentioned  force  shall  pay  to  the  police  authority  of  the  latter  force  either  a 
mm  equal  to  the  aggregate  amount  of  the  rateable  deductions  made  from  the  pay 
'  the  constable  during  his  service  in  the  first-mentioned  force,  together  with  the 
.','gregate  amount  of  such  proportion  of  the  Exchequer  contribution  hereinafter 

■•entioned  as  has  been  paid  in  respect  of  those  deductions,  or  such  other  sum  as 
laay  be  agreed  on  between  the  authorities. 

'.  16.  Establishment  of  pension  fund  and  fines,  <S:c.,  to  be  carried  to  fund. — (1.) 
hhere  shall  be  established  under  this  Act  a  pension  fund  of  every  police  force,  and 
itiere  shall  be  carried  to  that  fund — 

[  (a)  the  deductions  (including  stoppages  and  fines)  made  in  pursuance  of  this 

Act  from  the  pay  of  the  constables  in  the  force  ;  and 
i(6)  the  fines  imposed  by  a  court  of  summary  jurisdiction,  when  imposed  on 

constables  in  the  force  ;  and 
\  (c)  the  net  sums  arising  from  the  sale  of  worn  or  cast  clothing  supplied  for  the 

use  of  constables  of  the  force  ;  and 
((tZ)  such  proportion  of  any  sum  received  on  account  of  constables  whose  services 

have  been  lent  in  consideration  of  payment  as  the  police  authority  may 

consider  to  be  a  fair  contribution  to  the  pension  fund  in  respect  of  those 

constables ;  and 

((e)  the  net  sums  received  in  the  police  area  for  pedlars'  certificates. 
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17.  Distribution  of  sums  grcmted  out  of  customs  and  excise  duties  for  policem 
superwivnuation. — (1.)  Any  annual  sum  which  under  an  Act  passed  in  the  present!' 
session  relating  to  the  distribution  of  certain  duties  of  customs  and  excise  isX 
required  to  be  distributed  among  the  police  authorities  of  the  police  forces  inl 
Scotland  (which  sum  is  in  this  Act  referred  to  as  the  Exchequer  contribution)' 
shall  be  distributed  according  to  the  following  basis  of  distribution,  that  is 
to  say  : — 

(a)  In  respect  of  the  financial  year  current  at  the  passing  of  this  Act  the  said| 
sum  shall  be  distributed  among  the  police  authorities  of  every  such  policel 
force  in  proportion  to  the  number  of  efficient  men  in  such  force  during  the 
year  ending  the  fifteenth  day  of  March  last  preceding  the  end  of  such  financial  * 
year,  as  ascertained  by  the  Secretary  for  Scotland,  and  the  proportion  to  be  > 
paid  to  each  force  shall  be  invested  and  applied  in  like  manner  as  the  rateable 
deductions  hereinafter  mentioned.  f 
(6)  There  shall  be  paid  in  respect  of  every  subsequent  financial  year  to  the  police 
authority  of  every  such  police  force  a  sum  equal  to  the  amount  of  the  rateable 
deductions  made  during  the  year  ending  the  fifteenth  day  of  March  last 
preceding  the  end  of  the  financial  year,  from  the  pay  of  the  constables 
belonging  to  that  force,  and  that  sum  shall  be  invested  and  applied  in  like 
manner  as  those  deductions, 
(c)  The  residue  shall  at  the  same  time  be  distributed  among  the  police  authori- 
ties of  those  forces  in  proportion  to  the  amounts  paid  during  the  year  ending 
the  fifteenth  day  of  March  last  preceding  the  end  of  the  financial  year  in 
respect  of  pensions,  allowances,  and  gratuities  out  of  their  pension  funds 
established  under  this  Act  respectively,  and  the  proportion  to  be  paid  to  each 
force  shall  be  carried  to  the  pension  fund  and  may  be  dealt  with  as  annual 
income  of  that  fund. 
(2.)  Provided  that  a  police  authority  shall  not  in  respect  of  any  year  ending  the 
fifteenth  day  of  March  receive  any  payment  under  this  section  unless  the 
Secretary  for  Scotland  gives  a  certificate  that  the  management  and  efficiency  of 
the  police  force  under  that  authority  and  (after  the  year  ending  the  fifteenth  day 
of  March  current  at  the  passing  of  this  Act)  the  administration  of  the  pension 
fund  of  that  force  have  during  that  year  been  satisfactory ;  and  if  the  Secretary 
for  Scotland  withholds  that  certificate  as  regards  any  police  authority  the  amount 
which  would  otherwise  be  payable  to  that  authority  under  this  section  shall  be 
forfeited  to  the  Crown  and  paid  into  the  Exchequer. 

(3.)  Before  any  such  certificate  is  finally  withheld  in  respect  of  any  police  force, 
the  Secretary  for  Scotland  shall  communicate  with  the  police  authority  of  the 
force,  and  that  authority  may  address  any  statement  on  the  subject  to  the 
Secretary  for  Scotland  ;  and  in  every  case  in  which  the  certificate  is  withheld  a 
statement  of  the  grounds  on  which  the  Secretary  for  Scotland  has  withheld  his 
certificate,  together  with  any  such  statement  of  the  police  authority,  shall  be  laid 
before  Parliament. 

(4.)  The  sums  to  be  paid  to  each  police  authority  under  this  section  shall  be 
certified  by  the  Secretary  for  Scotland,  who  may,  if  he  thinks  proper,  vary  his 
certificate,  but  unless  it  is  so  varied  his  certificate  shall  be  conclusive. 

(5. )  Where  owing  to  any  special  circumstances  affecting  any  particular  police 
force  the  sum  payable  to  that  force  under  the  foregoing  provisions  of  this  section 
would,  in  the  opinion  of  the  Secretary  for  Scotland,  be  inequitable  as  between 
that  force  and  some  other  force  or  forces,  the  Secretary  for  Scotland  may  make 
such  modification  in  the  basis  of  distribution  as  appears  to  him  to  be  necessary  to 
meet  the  equities  of  the  case.  •  j  • 

(6.)  The  basis  of  distribution  under  this  section  may  also  be  varied  m  such 
manner  and  in  accordance  with  such  conditions  as  may  from  time  to  time  be  set 
forth  in  regulations  made  by  the  Secretary  for  Scotland  and  submitted  to  Parha- 
ment.     All  such  regulations  shall  be  laid  on  the  table  of  both  Houses  of 
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Parliament,  and  shall  not  come  into  operation  until  they  have  lain  on  the  table  of 
acli  House  for  not  less  than  thirty  days  on  which  that  House  has  sat. 
(7.)  This  section  shall  come  into  operation  on  the  passing  of  this  Act. 

18.  Accounts  and  investment  of  pension  fund. — (1.)  All  sums  which,  in  pursu- 
ance of  this  Act,  are  to  be  carried  to  the  pension  fund  of  a  police  force  shall  be 

eceived  and  accounted  for,  and  paid  to  the  treasurer  of  that  fund,  in  such  manner 

s  the  police  authority  may  direct. 
(2.)  The  pension  fund  of  a  police  force  shall  be  kept  as  a  separate  fund,  but  the 
rireasurer  of  the  police  fund  shall  be  the  treasurer  of  the  pension  fund,  and 
UU  enactments  and  regulations  relating  to  the  accounts  of  the  police  fund,  and  to 
bhe  making  up,  audit,  and  publication  thereof,  and  to  the  power  of  disallowance 
ifif  any)  and  otherwise  shall,  so  nearly  as  circumstances  admit,  apply  to  the 
eension  fund. 

(3.)  The  surplus  of  the  annual  income  of  the  pension  fund  above  the  expenditure 
thereof  shall,  as  soon  as  may  be,  be  invested  in  such  name  as  the  police  authority 
li  irect,  and  in  any  manner  authorised  by  law  for  investments  by  trustees,  and  all 
investments  on  account  of  the  fund,  under  this  section  or  otherwise,  are  in  this 
Uct  referred  to  as  the  capital  of  the  pension  fund. 

(4.)  There  shall  also  be  invested  in  accordance  with  the  foregoing  provisions  as 
».>art  of  the  capital  of  the  pension  fund  and  not  applied  as  annual  income  the 
.'jllowing  sums,  namely  : — 

[a)  The  rateable  deductions  from  the  pay  of  constables  ;  and 

(6)  Any  sum  received  by  a  police  authority  in  respect  of  the  transfer  of  a 
constable  from  one  police  force  to  another ;  and 

(c)  The  proportion  carried  to  the  pension  fund  of  any  sum  received  on  account 
of  constables  whose  services  are  lent  in  consideration  of  payment ;  and 

(d)  That  portion  of  the  Exchequer  contribution  which  is  in  pursuance  of  this 
Act  to  be  invested  and  applied  in  like  manner  as  the  rateable  deductions. 

ii5ut,  save  as  in  this  Act  mentioned,  all  sums  payable  to  a  pension  fund  in  pursu- 
nnce  of  this  Act,  and  all  dividends  and  other  annual  sums  received  in  respect  of 
i  tie  investments  of  the  pension  fund,  may  be  dealt  with  as  annual  income  of 
libe  fund. 

(5.)  The  sum  required  for  the  payment  to  be  made  by  a  police  authority  in 
tespect  of  a  constable  who  removes  to  another  police  force,  or  in  respect  of  a 
I'onstable  to  whom  the  whole  or  any  part  of  the  rateable  deductions  from  his  pay 
>  i  paid  on  his  leaving  the  force  need  not  be  paid  out  of  the  income  of  the  pension 
lund,  but  may,  if  the  police  authority  paying  the  saine  think  fit,  be  paid  either 
nut  of  money  in  the  hands  of  the  treasurer  and  required  by  this  Act  to  be  in- 
tested,  or  out  of  money  raised  by  the  realisation  of  a  sufficient  part  of  the  capital 
ff  the  pension  fund. 

(6.)  Save  as  is  expressly  provided  by  this  Act  the  capital  of  the  pension  fund 
hhall  not  be  applied  for  paying  any  sums  payable  out  of  that  fund. 

19.  Guarantee  of  pension  fund  hy  police  fimd. — (1.)  If  at  anytime  the  annual 
nacome  of  the  pension  fund  is  insufficient  to  pay  the  expenses  of  managing  the 
ttj.nd,  and  the  pensions,  allowances,  gratuities,  and  other  sums  payable  thereout, 
lihe  deficiency  shall  be  paid  out  of  the  police  fund. 

(2. )  The  police  authority  may  advance  out  of  the  police  fund  or  may,  without 
imy  consent,  borrow  on  the  security  of  that  fund  any  moneys  necessary  to  provide 
my  sums  becoming  payable  out  of  the  pension  fund,  but  such  moneys,  together 
nth  reasonable  inteiest  thereon,  shall  be  repaid  to  the  police  fund,  or  be  paid  off 
■■y  the  police  authority  out  of  the  first  moneys  paid  to  the  pension  fund  as  annual 
nacome  of  that  fund  for  the  year  in  respect  of  which  such  first-mentioned  moneys 
were  so  advanced  or  borrowed. 
(3. )  In  the  case  of  a  county  divided  into  districts  within  the  meaning  of  section 
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fifty-eight  of  the  Police  (Scotland)  Act,  1857,  the  deficiency  Bhall  be  supplied  by 
the  several  districts,  as  part  of  the  local  expenditure  thereof,  rateably  in  propor- 
tion to  the  number  of  constables  appointed  for  each  such  district. 

(4.)  Where  the  police  force  of  a  burgh  has  been  consolidated  with  the  police 
force  of  a  county,  the  deficiency  shall  be  supplied  out  of  the  police  funds  of  the 
county  and  burgh  respectively  in  accordance  with  an  agreement  between  the  police 
authorities  of  the  county  and  burgh  made  as  nearly  as  may  be  in  the  same  manner  • 
and  subject  to  the  same  conditions  as  an  agreement  to  consolidate  the  police  force 
of  a  burgh  with  the  police  force  of  a  county  can  be  made,  and  in  default  of  any 
such  agreement  shall  be  supplied  in  such  manner  as  may  be  determined  by  a  sole 
arbiter  appointed  by  the  Secretary  for  Scotland.  _  _ 

(5.)  Where  a  burgh  or  police  burgh  forms  part  of  a  county  under  the  provisions 
of  section  thirteen  of  the  Local  Government  (Scotland)  Act,  1889,  any  deficiency 
as  aforesaid  shall  be  supplied  under  the  provisions  of  section  sixty  of  the  said 

(6.)  Where  the  rate  which  can  be  levied  for  the  police  fund  of  a  burgh  Ib  limited, 
an  addition  to  that  rate  may  be  levied  for  the  purpose  of  raising  the  sum  required 
to  supply  the  deficiency. 

20.  Power  to  consolidate  pension  funds  in  certain  cases.— Where,  after  the  com- 
mencement of  this  Act,  any  two  or  more  police  forces  are  consolidated  under  the 
provisions  of  the  Police  (Scotland)  Act,  1857,  the  pension  funds  of  such  forces 
may  be  consolidated  in  such  manner  and  subject  to  such  conditions,  as  nearly  as 
may  be  in  accordance  with  the  provisions  of  this  Act,  as  the  Secretary  for  Scot- 
land may  determine  upon  the  joint  application  of  the  police  authorities  of  such 
forces  ;  and  the  Secretary  for  Scotland  may,  on  the  like  application,  recaU  or  vary 
his  determination,  but  unless  so  recaUed  or  varied,  and  if  so  varied,  it  shall  have 
effect  as  if  it  were  contained  in  this  Act.  Provided  that  any  determination  by 
the  Secretary  for  Scotland  under  this  section  shaU  be  laid  on  the  table  of  both 
Houses  of  Parliament,  and  shaU  not  come  into  operation  until  it  has  lain  on 
the  table  of  each  House  for  not  less  than  thirty  days  on  which  that  House 
has  sat. 

21.  Repayment  to  police  fimd  of  advances.-Where  any  deficiency  in  the 
annual  income  of  the  pension  fund  of  a  force  ^^all .  have  been  paid  out  of 
the  police  fund,  if  at  any  time  thereafter  the  annual  mcome  of  the  pension 

und^s  all  pro^e  more  than  sufficient  to  pay  the  expenses  of  ^^anaging  the 
und,  and  the  pensions,  allowances,  gratuities,  and  other  sums  P-f  We  thereout 

the  deficiency  as  aforesaid  shall  be  repaid  to  the  police  fund  out  of  the  annual 

income. 

22.  Power  for  police  authority  to  make  re9viations.-:EveTy ^o^ce  anth^^^^ 
may  make  regulations  with  respect  to  the  deductions  f^om  a  constable  s  service  for 
sickness,  misconduct,  or  neglect  of  duty,  and  ^vlth  respect  to  stoppages  o^  pay 
during  dckness  and  fines  for  misconduct,  and  ^.'^'^^IV^l^SZ^T. 
for  which  provision  maybe  made  for  the  purposes  of  this  Act  by  regulations  oi 

^lu  Rations  for  a  police  force  made  before  eo-m~e^^^^^^^^^ 
with  respect  to  any  of  the  above  matters  shall  have  effect  as  if  made  unaer 
powers  given  by  this  section. 

23  Ecturn  of  rateable  deductions  on  leaving  force.-Ii  a  constable  ""^^JZ^r 
been  dJmlsedir  fraud  or  dishonesty  X K^^^^^^^^ 

gratuity,  the  police  authority  shall  pay  him  the  whole  or  i«^t  o^^^^ 
tions  which  have  been  aiade  from  his  pay  ;  but  this  section  ahaU  not  app  y 
case  of  his  being  removed  to  another  police  force. 
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24.  Provisional  orders  hy  Secretary  of  State. — (1.)  Where  it  appears  to  a  police 
ithority  that  the  assets  of  their  pension  fund  exceed  the  amount  required  for 
eeting  the  liabilities  thereon,  and  that  it  is  expedient  to  provide  for  the  applica- 
in  of  the  excess  or  any  part  thereof,  the  police  authority  may  apply  to  the 
■  3cretary  for  Scotland,  and  thereupon  the  Secretary  for  Scotland  may  frame  and 
bmit  to  Parliament  for  confirmation  a  provisional  order  authorising  the  payment 
It  of  the  pension  fund  of  such  sums,  for  such  purposes,  during  such  period,  and 
bject  to  such  conditions  as  may  seem  expedient. 

(2.)  Where  it  appears  to  a  police  authority  that  by  reason  of  their  pension  fund 
.'ing  sufficient  to  meet  the  liabilities  thereon  it  is  unnecessary  to  make  any 
rther  investments  on  account  of  the  capital  thereof,  the  police  authority  may 
)ply  to  the  Secretary  for  Scotland,  and  thereupon  the  Secretary  for  Scotland  may 
ame  and  submit  to  Parliament  for  confirmation  a  provisional  order  authorising 
1  e  discontinuance  of  those  investments. 
(3.)  A  provisional  order  under  this  section  shall  be  of  no  force  unless  and  until 
is  confirmed  by  Act  of  Parliament,  but  when  so  confirmed  shall  have  effect  with 
ly  modifications  made  therein  by  Parliament. 

I  (4.)  If,  while  the  bill  confirming  any  such  order  is  pending  in  either  House  of 
liirliament,  a  petition  is  presented  against  any  order  comprised  therein,  the 
UU,  so  far  as  it  relates  to  that  order,  may  be  referred  to  a  select  committee, 
1  id  the  petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  private 
Ills. 

(5.)  All  costs,  charges,  and  expenses  incurred  by  the  Secretary  for  Scotland  in 
Uation  to  any  order  under  this  section  shall  be  defrayed  by  the  authority  apply- 
,g  for  the  order. 

;25.  Limit  of  age  for  appointment,  Sc.,  to  police  force. — (1.)  A  person  shall  not  be 
upointed  to  any  police  force  unless — 

\  (a)  except  as  hereinafter  mentioned,  he  is  under  the  age  of  twenty-five  years ; 
and 

( (6)  has  been  certified  by  a  legally  qualified  medical  practitioner,  selected  by  the 
police  authority,  to  be  in  good  health  and  of  sound  constitution,  and  fitted  to 
perform  the  duties  of  his  office.  . 
(2. )  The  limit  of  age  in  this  section  before  mentioned  shall  not  apply  in  the  case 
:  a  person  immediately  transferred  from  another  police  force,  or  who  has  within 
it-e  immediately  preceding  three  months  served  in  Her  Majesty's  navy  or  army  : 
provided  that  such  person,  when  he  is  transferred  or  appointed,  shall  not  be  more 
i.ian  thirty  years  of  age. 

I  (3.)  The  limit  of  age  in  the  case  of  a  chief  officer  of  police  on  first  appointment 
laall  be  forty-five  years,  or  such  less  number  of  years  as  may  from  time  to  time  be 
vescribed  by  the  Secretary  for  Scotland. 

Declaration  hy  constables  respecting  previous  service. — A  police  authority 
ny  require  every  constable  at  the  time  of  his  appointment  to  appear  before  a 
■'stice  of  the  peace,  and  make  and  sign  a  declaration  as  to  his  previous  service 
a  police  force  or  public  employment,  in  the  form  contained  in  the 
-cond  Schedule  to  this  Act,  or  to  the  like  effect;  and  if  any  constable 
nowingly  makes  a  false  declaration,  he  shall  be  liable,  on  summary  conviction, 
be  imprisoned,  with  or  without  hard  labour,  for  any  period  not  exceeding 
ttty  days. 

Part  II. 

Temporary  and  Supplemental  Provisions. 

^7.  Application  of  Act  to  existing  fund  and  constables. — For  the  purpose  of 
aapting  the  provisions  of  Part  I.  of  this  Act  to  existing  constables  (that  is  to  sa 
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to  constables  appointed  to  police  forces  before  the  commencement  of  this  Act),  th( 

following  provisions  shall  have  effect : 

(1.)  Where  the  Exchequer  contribution  to  the  police  authority  of  a  police  fori 
becomes  payable  before  a  pension  fund  is  established  for  the  force  in  pursuance' 
of  this  Act,  the  payment  of  the  contribution  shall  be  deferred  until  thej 
Secretary  for  Scotland  has  certified  that  the  fund  is  so  established : 
(2.)  Every  police  authority  shall,  before  the  first  day  of  January  one  thousani 
eight  hundred  and  ninety-one,  cause  written  notice  to  be  given  to  every  coU' 
stable  in  the  police  force  under  that  authority,  requiring  him  to  inform  thai 
authority  in  writing,  before  the  date  of  the  commencement  of  this  Act,5 
whether  he  does  or  does  not  accept  the  provisions  of  this  Act  in  lieu  ofj 
the  existing   enactments  respecting   superannuation  and  allowances  oi 
pensions : 

(3, )  This  Act  shall  not  apply  to  any  existing  constable  who,  before  the  date  oi 
the  commencement  of  this  Act,  whether  any  such  notice  has  or  has  nol 
been  given  to  him,  declines  in  writing  to  accept  the  provisions  of  this  Act ; 
but  save  as  aforesaid  this  Act  shall  apply  to  aU  existing  constables  ;  and  thosei 
constables  shall  be  deemed  to  have  surrendered  in  favour  of  the  poUceK 
authority  all  right  to  any  provision  made  before  the  commencement  of  this' 
Act,  either  wholly  or  partly,  by  the  police  authority  for  the  superannuation  of 
such  constables,  or,  in  case  of  their  death,  for  their  widows  and  children,  or 
any  of  them,  whether  that  provision  is  made  by  an  annual  allowance,  insur- 
ance, or  otherwise  ; 

(4,)  If  by  reason  of  the  police  authority  not  having  given  such  notice  as  afore- 
said an  existing  constable  becomes  entitled  to  a  less  pension  than  he  would 
have  been  entitled  to  receive  if  this  Act  had  not  passed,  he  may  apply  to 
the  sheriff,  who  may  make  such  order  as  may  seem  just  for  the  purpose  of 
preventing  the  constable  from  suffering  any  loss  by  reason  of  the  notice 
not  having  been  given  ; 

(5.)  In  the  case  of  any  constable  who  retires  on  a  pension  within  seven  years 
after  the  commencement  of  this  Act  without  the  rateable  deductions  having 
been  made  from  his  pay  during  all  the  years  counted  to  bis  credit  for  pension, 
such  pension  shall  be  diminished  by  the  equivalent,  so  near  as  may  be,  of  the 
rateable  deductions  during  every  year  for  which  such  deductions  have  not 
been  made.  Such  equivalent  shall  be  calculated  according  to  tables  to  be 
approved  and  certified  by  the  Secretary  for  Scotland  : 

(6. )  In  the  case  of  any  existing  constable  to  whom  this  Act  applies,  his  approved 
service  for  any  period  before  the  commencement  of  this  Act  in  the  force  in 
which  he  is  serving  at  the  time  of  his  retirement  shall  be  reckoned  as  approved 
service  ;  and  his  service  for  not  less  than  three  years  either  wholly  or  partly 
before  the  commencement  of  this  Act  in  any  police  force  in  Great  Britam 
from  which  he  removed  with  the  sanction  of  the  chief  officer  or  police 
authority  of  that  force  to  another  force,  shall  (notwithstanding  the  sanction 
was  not  given  in  writing)  be  reckoned  as  approved  service  for  the  said  period 
in  the  last-mentioned  force  unless  the  police  authority  who  gave  him  the 
notice  respecting  the  acceptance  of  this  Act  inform  him  in  writing  at  the  time 
of  such  notice  that  they  refuse  to  allow  the  said  service  to  be  reckoned,  but 
their  refusal  shall  not  prevent  the  reckoning  of  that  service  under  any  other 
provision  of  this  section :  ,  •    ,  • 

(7.)  Any  description  of  service  before  the  commencement  of  this  Act,  either  in 
a  police  force  or  otherwise,  which  any  existing  constable  to  whom  this  Act 
applies  is  at  the  commencement  of  this  Act  entitled  to  reckon  as  service  for 
any  period  towards  superannuation  out  of  the  existing  pension  or  superannua- 
tion fund  of  his  police  force,  and  which  is  not  reckoned  under  any  other 
provisions  of  this  Act,  shall  be  reckoned  for  the  same  period  for  the  purposes 
of  pension  under  this  Act : 
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I  [  9.)  The  provisions  of  this  Act  as  to  an  officer  of  police  who  has  been  appointed 
I     one  of  Her  Majesty's  inspectors  of  constabulary,  with  a  salary  paid  out  of 
money  provided  by  Parliament,  shall  apply  in  the  case  of  an  officer  so 
appointed  before  the  commencement  of  this  Act,  in  like  manner  as  if  he  had 
been  so  appointed  after  the  commencement  of  this  Act. 

C38.  Application  of  Act  to  Greenock  police  superannuation  fund. — Whereas  the 
>vost  and  magistrates  of  the  burgh  of  Greenock  are  the  trustees  and  adminis- 
ters of  a  superannuation  fund  for  the  benefit  of  the  police  force  vnthin  the  said 
:gh,  the  following  provisions  shall,  for  the  purpose  of  adapting  the  provisions  of 
rt  I.  of  this  Act  to  the  said  fund,  have  effect : 
(1.)  The  provost  and  magistrates  of  the  said  burgh  shall  retain  the  management 
and  control  of  the  said  fund  for  the  purpose  of  paying,  and  shall  pay,  any 
pension  or  other  allowance  or  gratuity  to  any  constable,  or  his  vsddow  and 
children  to  whom  such  pension  or  other  allowance  or  gratuity  shall  have  been 
granted  before  the  commencement  of  this  Act. 
■:2.)  So  soon  as  may  be  after  the  determination  of  all  pensions  or  other  allow- 
ances payable  as  aforesaid,  the  provost  and  magistrates  of  the  said  burgh  shall 
transfer  the  said  fund  to  the  police  authority  of  the  said  burgh  under  this 
Act  as  part  of  the  pension  fund  established  under  this  Act,  and  as  part  of  the 
capital  thereof :  Provided  always,  that  the  provost  and  magistrates  of  the 
said  burgh  may  from  time  to  time,  after  the  commencement  of  this  Act,  with 
the  approval  of  the  Secretary  for  Scotland,  transfer  to  the  said  police  authority 
such  portion  of  the  said  fund  as  may  be  no  longer  required  to  meet  the  claims 
thereon. 

33.)  All  payments  or  contributions  by  members  of  the  police  force  of  the  said 
burgh  towards  the  said  superannuation  fund  shall  forthwith,  after  the  com- 
mencement of  this  Act,  cease  and  determine. 

!S9.  Act  to  supersede  local  Acts. — The  provisions  of  this  Act  shall  have  effect, 
:vwithstanding  anything  in  any  other  Act,  general  or  local,  to  the  contrary. 

iiiO.  Definitions. — In  this  Act,  unless  the  context  otherwise  requires, — 

rrhe  expression  "  constable  "  means  and  includes  the  chief  officer  of  any  police 
force,  and  the  other  members  of  such  force  appointed  by  and  subject  to  the 
orders  of  such  chief  officer : 

rrhe  expression  "  police  area  "  means  one  of  the  areas  set  forth  in  the  first  column 
of  the  Third  Schedule  to  this  Act ;  and  the  expressions  "  police  authority," 
"chief  officer  of  police,"  and  "police  fund,"  mean,  as  respects  each  police 
area,  the  authority,  officer,  and  fund  respectively  mentioned  opposite  to  that 
area  in  the  second,  third,  and  fourth  columns  of  that  schedule ;  and  the  ex- 
pression "police  force"  means  a  force  administered  by  one  of  the  police 
authorities  mentioned  in  the  said  schedule.  Provided  as  follows : — In  the  case 
of  a  county  the  powers  of  the  police  authority  under  this  Act,  with  respect 
to  the  accounting  for  and  payment  of  sums  to  be  carried  to  the  pension  fund 
or  police  fund,  and  with  respect  to  investments,  and  to  advances  from  or 
borrowing  on  the  security  of  the  police  fund  and  repaying  sums  advanced  or 
paying  off  sums  borrowed,  shall  be  exercised  by  the  county  council,  and  any 
sum  payable  under  this  Act  by  the  police  authority  shall  be  payable  by  the 
county  council  on  the  requisition  of  the  standing  joint  committee  of  the  com- 
missioners of  supply  and  county  council : 

rrhe  expression  "court  of  summary  jurisdiction"  means  the  sheriff  or  any  two 
justices  of  the  peace  sitting  in  open  court  or  any  magistrate  or  magistrates 
within  the  meaning  of  the  Summary  Jurisdiction  Acts  : 

"i'he  expression  "Police  (Scotland)  Act,  1857,"  means  the  Act  twenty  and 
twenty-one  Victoria,  chapter  seventy-two  : 
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The  expression  "  treasurer  "  includes  any  officer,  by  whatever  name  known,  who 

performs  the  duties  of  treasurer  in  relation  to  any  police  fund  : 
The  expression  "fine"  includes  a  pecuniary  penalty  ; 

The  expressions  "  county "  and  "  burgh  "  and  "  police  burgh  "  have  the  same 
meanings  respectively  as  in  the  Local  Government  (Scotland)  Act,  1889,  but 
shall  not  include  any  burgh  or  police  bui^h  not  maintaining  a  separate  police 
force : 

The  expression  "  medical  certificate  "  means  a  medical  certificate  granted  by  a 
■  legally  qualified  medical  practitioner,  or  legally  qualified  medical  practitioners, 

selected  by  the  police  authority. 
For  the  purposes  of  this  Act,  an  injury  to  a  constable  shaU  be  deemed  to  be 
accidental,  if,  in  the  opinion  of  the  police  authority,  it  was  not  primarily  caused 
by  the  constable  having  knowingly  encountered  serious  danger  when  he  re- 
ceived it. 

31.  Saving  for  existing  superannuations. — Notwithstanding  anything  in  this 
Act  or  in  any  repeal  by  this  Act  every  person  in  receipt  of  any  superannuation, 
or  other  allowance  at  the  commencement  of  this  Act  shall  continue  to  be  entitled 
to  receive  the  same,  subject  to  the  same  limitations  and  conditions  as  before  the 
commencement  of  this  Act,  and  the  same  shall  not  be  altered  under  this  Act,  and 
shall,  save  as  otherwise  expressly  provided  by  this  Act,  be  paid  out  of  the  like 
funds,  as  nearly  as  may  be,  as  if  this  Act  had  not  passed. 

32  Repeal  —The  Acts  mentioned  in  the  Fourth  Schedule  to  this  Act  are  hereby 
repealed  to  the  extent  in  the  third  column  of  that  schedule  mentioned,  and  so 
much  of  any  other  Act  as  regulates  the  superannuation  of  any  police  force  m  Great 
Britain,  or  is  inconsistent  with  this  Act,  is  also  hereby  repealed  ;  ,    .  . 

Provided  that  this  repeal  shall  not  affect  the  right  of  any  pohce  authority  to 
grant  any  superannuation  or  other  allowance  or  gratuity  to  any  existing  constable 
to  whom  this  Act  does  not  apply,  or  to  the  widow  and  chUd  of  any  such  constable, 
or  either  of  them,  and  shaU  not  affect  the  right  of  any  such  constable,  widow,  or 
child  to  claim  such  superannuation  or  other  allowance  or  gratuity  and  any  such 
allowance  or  gratuity  may  be  granted  and  claimed  accordmgly,  and  the  claim  shaU 
be  allowed  as  if  this  Act  had  not  passed. 

33.  Commencement  of  Act.-This  Act  shaU  come  into  operation  on  the  first  day 
of  A.pril  one  thousand  eight  hundred  and  ninety-one,  except  as  to  anything  which 
is  by  this  Act  required  or  authorised  to  be  done  before  that  date,  and  except  as  to 
any  provision  which  is  expressed  to  come  into  operation  on  the  passing  of  this 
Act. 

34.  Short  title.— Thia  Act  may  be  cited  as  the  PoHce  (Scotland)  Act,  1890. 

35.  Extent  of  Act.— Thh  Act  shall  extend  to  Scotland  only. 
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SCHEDULES. 


FIRST  SCHEDULE. 


Pension  Scale. 
Paut  I. 
Ordinary  Pensions. 

(1.)  The  pension  to  a  constable  on  retirement 
sshall  be  as  follows  (that  is  to  say) — 

(a)  if  he  has  completed  twenty  years  ap- 
proved service  an  annual  sum  equal  to 
twenty  sixtieths  of  his  annual  pay  ;  and 
(6)  if  he  has  completed  twenty-one  years, 
but  less  than  twenty-eight  yeai's,  approved 
service,  an  annual  sum  equal  to  twenty 
sixtieths  of  his  annual  pay,  with  an  addi- 
tion equal  to  one  sixtieth  of  his  annual 
pay  for  every  year  of  approved  service 
above  twenty  years ;  and 
(c)  if  he  has  completed  twenty-eight  years 
approved  service,  an  annual  sum  equal  to 
twenty-eight  sixtieths  of  his  annual  pay, 
with  an  addition  equal  to  two  sixtieths  of 
his  annual  pay  for  every  year  of  approved 
service  above  twenty-eight  years,  so,  how- 
ever, that  the  pension  shall  not  exceed 
two  thirds  of  his  annual  pay. 

Part  II. 
Maximum  of  Gratuity  to  Constable. 

(2.)  Any  gratuity  on  retirement  to  a  con- 
sstable  who  is  incapacitated  for  the  perforin- 
r.anceofhis  duty  shall  not  exceed  the  amount 

of  one  month's  pay  for  every  completed  year 

of  approved  service. 

Special  Pensions. 

(3.)  The  pension  to  a  constable  who  is  inca- 
ppacitated  for  the  performance  of  his  duty  by 
infirmity  of  mind  or  body  occasioned  by  an 
injury  received  in  the  execution  of  his  duty 
without  his  own  default  sliall  vary  according 
IS  tlie  injury  is  or  is  not  accidental,  and  accord- 
iiL'  as  the  constable  is  partially  or  totally  dis- 
ibled  from  earning  his  livelihood. 

(4.)  The  pension  scales  in  such  cases  shall 
be  as  follows  : — 

Scale  A. 

If  the  injury  is  accidental  and  the  constable 
i*s  partially  disabled — 

(a)  if  he  has  completed  not  more  than  five 
years  approved  service,  an  annual  sum 
equal  to  ten  sixtieths  of  his  annual  pay  ; 

(5)  if  he  has  completed  more  than  five  and 
not  more  than  ten  years  approved  service, 
an  annual  sum  equal  to  twelve  sixtieths 
of  his  annual  pay  ; 

(c)  if  he  has  completed  more  than  ten  and 
not  more  than  twenty  years  approved  ser- 
vice, an  annual  sum  equal  to  twenty  six 
tieths  of  his  annual  pay  ;  and 

(d)  if  he  has  completed  more  than  twenty 


years  approved  service,  an  annual  sum 
equal  to  the  pension  authorised  under 
Article  (1)  of  this  schedule. 

Scale  B. 

If  the  injury  is  accidental  and  the  constable 

is  totally  disabled— 
(a)  if  he  has  completed  not  more  than  ten 
years  approved  service,  an  annual  sum 
equal  to  fifteen  sixtieths  of  his  annual 
pay; 

(6)  il  he  has  completed  more  than  ten  and 
not  more  than  twenty  years  approved 
service,  an  annual  sum  equal  to  twenty 
sixtieths  of  his  annual  pay  ; 

(c)  if  he  has  completed  more  than  twenty 
years  approved  service,  an  annual  sum 
equal  to  the  pension  authorised  under 
Article  (1)  of  this  schedule,  with  an  addi- 
tion equal  to  five  sixtieths  of  his  annual 
pay,  provided  that  the  pension  shall  not 
exceed  two  thirds  of  his  annual  pay. 

Scale  C, 

If  the  injury  is  not  accidental  and  the  con- 
stable is  partially  disabled — 
(«)  if  he  has  completed  not  more  than  ten 
years  approved  service,  an  annual  sum 
equal  to  twenty  sixtieths  of  his  annual 
pay ; 

(6)  if  he  has  completed  more  than  ten  and 
not  more  than  twenty  years  approved 
service,  an  annual  sum  equal  to  thirty 
sixtieths  of  his  annual  pay  ; 

(c)  if  he  has  completed  more  than  twenty 
years  approved  service,  an  annual  sum 
equal  to  the  pension  authorised  under 
Article  (1)  of  this  schedule,  with  an  addi- 
tion equal  to  ten  sixtieths  of  his  annual 
pay,  provided  that  the  pension  shall  not 
exceed  two  thirds  of  his  annual  pay. 

Scale  D. 

If  the  injury  is  not  accidental  and  the  con- 
stable is  totally  disabled — 
Such  sum  not  exceeding  full  pay  and  not 
less  than  the  amount  prescribed  by  Scale 
C.  as  the  police  authority  may  determine. 

Pensions,  Allowances,  and  Gratuities  to 
Widow  and  Children. 

(5.)  Where  a  constable  without  his  own  de- 
fault loses  his  life  from  the  effect  of  an  injury 
received  in  the  execution  of  his  duty,  the 
pension  to  his  widow  and  the  allowances  to 
liis  children  shall  be  according  to  the  follow- 
ing scale : — 
(a.)  The  pension  to  the  widow  shall  be  an 

annu.il  sum  of  fifteen  pounds  ; 
(6.)  Tlie  allowance  to  each  child  shall  bo  an 
annual  sum  of  two  pounds  ten  shillings, 
or,  if  there  be  no  widow,  such  annual  sum 
not  exceeding  five  pounds  as  the  police 
authority  may  determine  : 
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Provided  that  the  police  authority  may,  in 
the  case  of  a  constable  of  a  rank  higher  than 
that  of  sergeant,  increase  the  above  amounts, 
so,  however,  that  tlie  pension  for  a  widow  of 
an  inspector  do  not  exceed  the  annual  sum  of 
twenty-five  pounds,  and  the  pension  for  a 
widow  of  an  officer  of  a  rank  higher  than  that 
of  inspector  do  not  exceed  thirty  pounds,  and 
the  allowance  for  a  child  of  a  constable  of  a 
rank  higher  than  that  of  sergeant  do  not  ex- 
ceed the  annual  sum  of  five  pounds. 

(6.)  Where  a  constable  dies  under  circum- 
stances which  do  not  entitle  his  widow  and 
children  to  a  pension  or  allowance  under  the 
preceding  article  of  this  schedule,  or,  where  a 
constable  dies  within  twelve  months  after  the 
grant  of  a  pension,  any  gratuities  to  the  widow 
and  children  shall  not  exceed  in  the  whole  the 
amount  of  one  month's  pay  for  every  com- 
pleted year  of  approved  service  of  the  de- 
ceased constable. 

Paet  III. 

General  Rules. 

(7.)  The  pension  to  a  widow  shall  continue 
only  while  she  remains  a  widow  and  is  of  good 
character. 

(8.)  The  allowance  to  a  child  shall  not  con- 
tinue after  the  child  attains  the  age  of  fifteen 
years. 

(9.)  In  estimating  any  pension,  gratuity,  or 
allowance  for  the  purposes  of  this  Act — 

(a)  a  pension  or  gratuity  to  a  constable  shall 
be  calculated  according  to  the  amount  of 
his  annual  pay  at  the  date  of  his  retire- 
ment ;  the  annual  pay  of  a  constable  shall 
include  boot  money  where  a  special  allow- 
ance is  made  for  that  purpose ; 

(6)  a  pension  or  gratuity  to  the  widow  and 
an  allowance  or  gratuity  to  a  child  of  a 


constable  shall  be  calculated  according  to 
the  amount  of  the  constable's  annual  pay 
at  the  date  of  his  death ; 
(c)  but  where  a  constable  ha-s,  in  the  course 
of  the  three  years  next  before  the  date  of 
his  retirement  or  death,  been  in  receipt 
of  a  different  annual  pay  from  that  which 
he  is  receiving  at  that  date,  his  annual 
pay  at  the  date  of  the  retirement  or  deatli 
shall  be  deemed  to  be  the  average  annual 
amount  of  pay  received  by  him  for  the 
said  three  years,  instead  of  the  annual 
amount  actually  received  by  him  at  that 
date. 


SECOND  SCHEDULE. 


Declaration. 

I,  A.B.,  now  residing  in  the  parish  of 
in  the  county  of  ,  solemnly  and  sin- 

cerely declare  that  I  have  *  never 
served  in  any  police  force  in  Great  Britain, 
nor  in  the  Royal  Irish  Constabulary,  nor  in 
the  Royal  Navy,  nor  in  Her  Majesty's  army, 
nor  in  the  militia,  nor  under  the  Post  Office, 
nor  under  any  public  department 

[or  that  I 

have  served  in  the  police  force  for 
years,  from  to  ,  and 

in  Her  Majesty's  army  for  years  from 

to  ,  and  am  now  in  the 

Army  Reserve,  but  have  not  served  in  the 
Royal  Irish  Constabulary  nor  in  the  Royal 
Navy,  nor  in  the  militia,  nor  under  the  Post 
Office,  nor  under  any  public  department,  or  as 
the  case  may  be]. 

Declared  before  me. 

(Signed)  A.B. 
At  the  day  of  18 


*  Insert  according  to  the  olroumstanoes. 


THIRD  SCHEDULE. 


Police  Areas  and  AuxHORrriES. 


Police  Area. 

Police  Authority. 

Chief  Officer  of  Police. 

Police  Fund. 

A  county. 

A  burgh  or  police 
burgh. 

The  standing  joint 
committee  of  the 
commissioners  of 
supply  and  the 
county  council. 

The  police  commis- 
sioners or  the  town 
council  acting  as 
police  commis- 
sioners. 

The  chief  constable. 

The  chief  constable  or 
superintendent. 

The  police  rate. 

The  police  rate  or  any 
fund  or  rate  applic- 
able to  the  expenses 
of  the  police  force. 
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FOXJETH  SCHEDULE. 


Acts  Repealed. 

Mession  and  Chapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

03  &  21  Vict.,  c.  72. 

An  Act  to  render  more  effectual 
the  police  in  counties  and 
burghs  in  Scotland. 

Section  fifty-two  and  fifty-three. 

55  &  26  Vict.,  c.  101. 

The  General  Police  and  Improve- 
ment (Scotland)  Act,  1862. 

Section  one  hundred  and  twenty -one 
from  "and  also  to  make  provi- 
sion "  down  to  end  of  section. 
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[Note. — Tlie  powers  and  duties  vested  in  or  imposed  upon  the  Secre- 
tary of  State  hy  the  following  Ad  are  transferred  to  the  Secretary  for 
Scotland.— and  49  Vict,  cap.  61,  §  5,  and  schedule.'] 


ACT  OF  PARLIAMENT 


TO 


Enable  Local  Authorities  to  acquire  am.d  lay  out  land  for  Public  Parks  and 
Pleasure  Grounds  in  Scotland.— [il  Vict.,  cap.  8.— I8t/i  March  1878.] 

Whereas  it  is  desirable  to  assimilate  the  laws  respecting  the  acquisition  of  land 
bv  local  authorities  for  certain  purposes,  otherwise  than  by  agreement : 

And  whereas  the  Public  Health  Act,  1875,  and  the  Artisans  and  Labourers 
Dwellings  Improvement  (Scotland)  Act,  1875,  contain  powers  m  this  respect 
which  may  with  great  advantage  be  extended  :  j  -^u^i. 

Be  it  therefore  enacted  by  the  Queen's  most  BxceUent  Majesty  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  m  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  :— 

Peeliminabt. 

1.  Short  Title.-ThiB  Act  may  be  cited  for  all  purposes  as  the  Public  Parks  | 
(Scotland)  Act,  1878.  r 

9  A'ovlication  of  Act  and  description  of  local  authority.-This  Act  shall  apply 
on?y  tofcotlaS  and  the  local  autLrity  shall  be  the  local  authority  of  any  burgh 
under  the  Public  Health  (Scotland)  Act,  186/. 

Pdblic  Parks,  Pleastjee  Geounds,  &o. 
Q    TnrnJ  authorities  may  provide  places  of  public  recreation.— From  and  after 

S  walks,  or  pleasure  grounds  provided  by  any  person  whomsoever. 
4.  Local  authoHti^s  -^^.^^-f^-^T^^^JrJ  o\"  pSr^gouS.  Id 

local  authority  or  constable.  ' 

PUKOHASE  OF  LANDS. 

any  lands,  whether  situated  within  or  without  their  district. 
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Any  lands  acquired  by  a  local  authority  in  pursuance  of  any  powers  in  this  Act 
^contained,  and  not  required  for  the  purpose  for  which  they  were  acquired,  shall 
(unless  the  Secretary  of  State  otherwise  direct,  and  subject  to  the  provision  herein- 
:iafter  contained  in  the  case  of  lands  taken  compulsorily),  be  sold  at  the  best  price 
tthat  can  be  gotten  for  the  same,  and  the  proceeds  of  such  sale  shall  be  applied 
[towards  discharge,  by  means  of  a  sinking  fund  or  otherwise,  of  any  principal 
imoneys  which  have  been  borrowed  by  such  authority  on  the  security  or  rate 
lapplicable  by  them  for  the  general  purposes  of  this  Act,  or  if  no  such  principal 
I  moneys  are  outstanding  shall  be  carried  to  the  account  of  any  fund  or  rate  of  such 
l  local  authority. 

Provided  that  where  any  lands  acquired  compulsorily  under  the  powers  of  this 
.  Act  are  not  required  for  the  purpose  for  which  they  were  acquired,  it  shall  not  be 
1  lawful  for  the  local  authority  to  sell  them  or  any  portion  thereof  in  terms  of  this 
ssection,  or  to  let  them  or  any  portion  thereof  for  building  purposes,  until  they 
sshall  first  have  offered  to  sell  them  or  such  portion  thereof  to  the  person  or  persons 
•then  entitled  to  the  lands  from  which  they  were  originally  severed ;  and  if  any 
:person  entitled  to  such  pre-emption  shall  within  six  weeks  after  an  offer  has  been 
made  to  him  in  terms  of  this  section  intimate  his  desire  to  purchase  any  such 
i  lands,  and  such  person  and  the  local  authority  do  not  agree  as  to  the  price  thereof, 
:then  such  price  shall  be  ascertained  by  arbitration  in  manner  provided  by  the 
ILands  Clauses  Consolidation  (Scotland)  Acts. 

6.  Regulations  as  to  purchase  of  lands. — With  respect  to  the  purchase  of  lands 
Iby  a  local  authority  for  the  purposes  of  this  Act  the  following  regulations  shall  be 
cobserved  ;  (that  is  to  say,) 

(1.)  The  Lands  Clauses  Consolidation  (Scotland)  Acts,  to  the  extent  herein- 
after mentioned,  shall  be  incorporated  with  this  Act : 

(2.)  The  local  authority,  before  putting  in  force  any  of  the  powers  of  the  said 
Lands  Clauses  Consolidation  Acts  with  respect  to  the  purchase  and  taking  of 
lands  otherwise  than  by  agreement,  shall  publish  once  at  the  least  in  each  of 
three  consecutive  weeks  in  the  month  of  October,  in  some  local  newspaper 
circulated  in  their  district,  an  advertisement  describing  shortly  the  nature  of 
the  undertaking  in  respect  of  which  the  lands  are  proposed  to  be  taken, 
naming  a  place  where  a  plan  of  the  proposed  undertaking  may  be  seen  at  all 
reasonable  hours,  and  stating  the  quantity  of  lands  that  they  require  ;  and 
shall  further  serve  a  notice  in  the  month  of  November  on  every  owner  or 
reputed  owner,  lessee  or  reputed  lessee,  and  occupier  of  such  lands,  defining 
in  each  case  the  particular  lands  intended  to  be  taken,  and  requiring  an 
answer  stating  whether  the  person  so  served  assents,  dissents,  or  is  neuter  in 
respect  of  taking  such  lands  : 

(3.)  On  compliance  with  the  provisions  of  this  section  with  respect  to  advertise- 
ments and  notices,  the  local  authority  may,  if  they  think  fit,  present  a  petition 
to  the  Secretary  of  State.  The  petition  shall  state  the  lands  intended  to  be 
taken,  and  the  purposes  for  which  they  are  required,  and  the  names  of  the 
owners,  lessees,  and  occupiers  of  lands  who  have  assented,  dissented,  or  are 
neuter  in  respect  of  the  taking  such  lands,,  or  who  have  returned  no  answer 
to  the  notice  ;  it  shall  pray  that  the  local  authority  may,  with  reference  to 
such  lands,  be  allowed  to  put  in  force  the  powers  of  the  said  Lands  Clauses 
Consolidation  (Scotland)  Acts  with  respect  to  the  purchase  and  taking  of 
lands  otherwise  than  by  agreement,  and  such  prayer  shall  be  supported  by 
such  evidence  as  the  Secretary  of  State  may  require : 

(4.)  On  the  receipt  of  such  petition  and  on  due  proof  of  the  proper  advertise- 
ments having  been  published  and  notices  served,  the  Secretary  of  State  shall 
take  such  petition  into  consideration,  and  may  either  dismiss  the  same  or 
direct  a  local  inquiry  as  to  the  propriety  of  assenting  to  the  prayer  of  such 
petition  ;  but  until  such  inquiry  has  been  made  no  provisional  order  shall  be 
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made  affecting  any  lands  without  the  consent  of  the  owners,  lessees,  and 

occupiers  thereof :  .      .       ,     „       .        r       ,  , 

(5  )  After  the  completion  of  such  mquiry,  the  Secretary  of  State  may,  by  pro- 
visional order,  empower  the  local  authority  to  put  in  force,  with  reference  to 
the  lands  referred  to  in  such  order,  the  powers  of  the  said  Lands  Clauses 
Consolidation  (Scotland)  Acts  with  respect  to  the  purchase  and  taking  of 
lands  otherwise  than  by  agreement,  or  any  of  them,  and  either  absolutely  or 
with  such  conditions  and  modifications  as  he  may  think  fit,  and  it  shall  be 
the  duty  of  the  local  authority  to  serve  a  copy  of  any  order  so  made  in  the 
manner  and  on  the  person  in  which  and  on  whom  notices  m  respect  of  such 
lands  are  required  to  be  served.  .  t 

Provided  that  the  notices  by  this  section  required  to  be  given  in  the  mon.hs  ot 
October  and  November  may  be  given  in  the  months  of  September  and  October  ; 
and  any  notices  or  orders  by  this  section  required  to  be  served  on  a  number  ot 
persons  having  any  right  in,  over,  or  on  lands  in  common  may  be  served  on  any 
three  or  more  of  such  persons  on  behalf  of  aU  such  persons. 

7  Poiver  to  let  lands.— Any  local  authority  may,  with  the  consent  of  the 
Secretary  of  State,  let  for  any  term  any  lands  which  they  may  possess  as  and 
when  they  can  conveniently  spare  the  same. 

Provisional  Oedebs  bt  Seoektabt  of  State. 

8  As  to  provisional  orders  made  by  Secretary  of  State.— With,  respect  to  pro- 
visional orders  authorised  to  be  made  by  the  Secretary  of  State  under  this  Act 
the  following  enactments  shaU  be  made :  ■  •     i     j         j  ,  tujc 

Q  )  The  Secretary  of  State  shaU  not  make  any  provisional  order  under  this 
Act  unless  public  notice  of  the  purport  of  the  proposed  order  has  been  previ- 
ously given  by  advertisement  in  two  successive  weeks  m  some  local  news- 
paper circulating  in  the  district  to  which  such  provisional  order  relates  : 
)  Before  makini  any  such  provisional  order  the  Secretary  of  State  shaU  con- 
sider any  objections  which  may  be  made  thereto  by  any  persons  affected 
thereby,  and  in  cases  where  the  subject-matter  is  one  to  which  a  local  mquiry 
L  applLble,  shall  cause  to  be  made  a  local  inquiry,  of  which  Public  notice 
sh!ll  be  given  in  manner  aforesaid,  and  at  which  aU  persons  interested  shaU 
be  Tjermitted  to  attend  and  make  objections  :  .  x,  ^• 

(3  )  The  Secretary  of  State  may  submit  to  ParUament  for  confirmataon  any 
^  r^vnv^Lnal  order  made  by  him  in  pursuance  of  this  Act,  but  any  such  ordei 
E  w  no  force  whaSver  unless  and  until  it  is  confirmed  by  Parliament : 
(471  while  the  BiU  confirming  any  such  order  is  pending  in  exther  House  of 
Parlilment  a  petition  is  presented  against  any  order  comprised  therein  the 
im  sX  as  it  relates  to  such  order,  may  be  referred  to  a  Select  Committee 
and'the  petitioner  shall  be  aUowed  to  appear  and  oppose  as  m  the  case  of 

/^^'Thfs^cJetary  of  State  may  revoke,  either  whoUy  or  partially,  any  pro- 
^  ^^■•n..l  order  made  by  him  before  the  same  is  confirmed  by  Parliament,  but 
rrrtocairstlK^^    made  whilst  the  BiU  confirming  the  order  ,s 
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rment  upon  the  petition  of  any  person  opposing  such  bill,  the  committee  shall  take 
1  into  consideration  the  circiimstances  under  which  such  opposition  is  made  to  the 
ibill,  and  whether  such  opposition  was  or  was  not  justified  by  such  circumstances, 
:  and  shall  award  costs  accordingly  to  be  paid  by  the  promoters  or  the  opponents  of 
;  the  bill,  as  the  committee  may  think  just. 

Any  costs  under  this  section  may  be  taxed  and  recovered  in  the  manner  in 

■  which  costs  may  be  taxed  and  recovered  under  the  Act  of  the  session  of  the 
:  twenty-eighth  and  twenty-ninth  years  of  the  reign  of  Her  present  Majesty, 
.  chapter  twenty-seven. 

The  decision  of  the  majority  of  the  members  of  the  committee  for  the  time 
i  being  present  and  voting  on  any  question  under  this  section  shall  be  deemed  to  be 
t  the  decision  of  the  committee.  ' 

10.  Costs  of  provisional  order. — The  reasonable  costs  of  any  local  authority  in 
I  respect  of  provisional  orders  made  in  pursuance  of  this  Act,  and  of  the  inquiry 
I  preliminary  thereto,  as  sanctioned  by  the  Secretary  of  State,  whether  in  promoting 
I  or  opposing  the  same,  shall  be  deemed  to  be  expenses  properly  incurred  for 
]  purposes  of  this  Act  by  the  local  authority  interested  in  or  affected  by  such 

■  provisional  orders,  and  such  costs  shall  be  paid  accordingly  ;  and  if  thought 
.  expedient  by  the  Secretary  of  State,  the  local  authority  may  contract  a  loan  for 

the  purpose  of  defraying  such  costs. 

Acquisition  of  Land. 

11.  Acquisition  of  land. — The  clauses  of  the  Lands  Clauses  Consolidation 
(Scotland)  Acts  with  respect  to  the  purchase  and  taking  of  lands  otherwise  than 
by  agreement,  shall  not,  except  to  the  extent  set  forth  in  the  schedule  hereto, 
apply  to  any  lands  taken  in  pursuance  of  this  Act,  but,  save  as  aforesaid,  the  said 
Lands  Clauses  Consolidation  (Scotland)  Acts  (except  sections  one  hundred  and 
twenty  to  one  hundred  and  twenty-two,  both  inclusive,  of  the  Lands  Clauses 
Consolidation  (Scotland)  Act,  1845),  as  amended  by  the  provisions  contained  in 
the  schedule  hereto,  shall  regulate  and  apply  to  the  purchase  and  taking  of  lands 
in  Scotland,  and  shall  for  that  purpose  be  deemed  to  form  part  of  this  Act  in  the 
same  manner  as  if  they  were  enacted  in  the  body  thereof,  subject  to  the  provisions 
following  ;  that  is  to  say, 

(1.)  This  Act  shall  authorise  the  taking  by  agreement  any  lands  which  the  local 
authority  may  require  for  the  purposes  of  this  Act,  and  it  shall  authorise  the 
taking  by  the  exercise  of  any  compulsory  powers  of  such  lands  as  are  required 
for  the  purposes  of  this  Act  to  be  taken  compulsorily  : 

(2.)  Whenever  the  compensation  payable  in  respect  of  any  lands  or  of  any 
interests  in  any  lands  proposed  to  be  taken  compulsorily  in  pursuance  of  this 
Act  requires  to  be  assessed,  such  lands  or  interests  shall  be  valued  as  if  they 
were  lands  or  interests  taken  compulsorily  under  the  provisions  of  the  Lands 
Clauses  Consolidation  (Scotland)  Acts. 

12.  Extinction  of  rights  of  way  wnd  other  servitudes. — Upon  the  purchase  by  the 
local  authority  of  any  lands  required  for  the  purpose  of  carrying  this  Act  into 
effect,  all  rights  of  way,  rights  of  laying  down  or  of  continuing  any  pipes,  sewers, 
or  drains  on,  through,  or  under  such  lands  or  part  thereof,  and  all  other  rights  or 
servitudes  in  or  relating  to  such  lands,  or  any  part  thereof,  shall  be  extinguished, 
and  the  solum  of  such  ways,  and  the  property  in  the  pipes,  sewers,  or  drains,  shall 
vest  in  the  local  authority,  subject  to  this  provision,  that  compensation  shall  be 
paid  by  the  local  authority  to  any  persons  or  bodies  of  persons  proved  to  have 
sustained  loss  by  this  section,  and  such  compensation  shall  be  determined  in  the 
manner  in  which  compensation  for  lands  is  determinable  under  this  Act,  or  as 
near  thereto  as  circumstances  admit. 
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Expenses. 


13  Separate  account  to  he  kept  for  the  purposes  of  this  Act.— A  separate  account 
shall'be  kept  by  the  local  authority  in  respect  of  any  transactions  under  this  Act. 

The  moneys  required  for  the  purposes  of  this  Act  shall  be  suppbed  out  of  the 
local  rate,  or  out  of  moneys  borrowed  in  pursuance  of  this  Act. 

The  "local  rate"  shall  mean  an  assessment  to  be  levied  and  recovered  by  tne 
local  authority  along  with,  but  as  a  separate  assessment  from  a,Dy  of e  of  the 
assessments  mentioned  in  section  ninety-five  of  the  Pubbc  Health  (Scotland)  Act, 
1867. 

14  Power  of  lorrowing  money  for  the  purposes  of  this  Act.— Any  local  authority 
under  this  Act  may,  for  the  purposes  of  this  Act,  borrow  any  moneys  on  the 
security  of  any  lands  acquired  by  them  under  this  Act,  and  may  mortgage  such 
lands  to  any  person  advancing  such  moneys,  and  it  shaU  not  be  in  any  way  mcum- 
bent  on  the  mortgagees  to  see  to  the  application  of  such  moneys,  nor  shaU  they  be 
responsible  for  the  misapplication  thereof.  ,   ,     ,         t  -a 

Every  local  authority  borrowing  on  the  credit  of  such  lands  as  aforesaid  may 
pay  out  of  the  local  rate  the  interest  of  any  moneys  so  borrowed  by  them. 
^  Any  local  authority  under  this  Act  borrowing  any  moneys  on  the  security  of 
any  lands  as  aforesaid  may  execute  such  instruments  by  way  of  security,  with  »uch 
power  of  sale  and  other  conditions  as  they  think  expedient. 

^  Iny  local  authority  under  this  Act  shaU  have  the  same  power  of  borrowing  on 

the  credit  of  the  locfl  rate  such  ™  of  m°^^y  '^^J/,^/!"^;^^^^^^ 

poses  of  this  Act  as  they  have  under  section  eighty-six  of  the  Pubhc  Health 

fscotirnd)  Act,  1867,  for  the  purpose  of  making,  enlarging,  or  constructing 

'Tny  limit  imposed  on  or  in  respect  of  local  rates  by  any  Act  of  Parl^m^t 
other  than  this  Act  shall  not  apply  to  any  rate  required  to  be  levied  for  the  pur- 
pose of  defraying  any  expenses  under  this  Act. 

15  Audit  of  accounts.-The  accounts  of  a  local  authority  in  any  burgh  under 
this  Act  shall  be  audited  in  the  same  manner,  and  with  the  same  power  m  the 
officet  audit  ng  the  same,  in  which  the  account  of  the  police  assessment  m  such 
burgh  is  for  ^^^^^^  being  required  to  be  audited  under  any  general  or  local  Act. 

Btelaws. 

16.  Authentication  and  alteration  of  ^ye^^^'-f^     S'li  Je^ by\e  S 

of  Scotland  or  to  the  provisions  of  this  Act. 

17.  Power  to  impose  fenaltks  on  breach  of  ^yelaws.- Any  lo^^^M^^ 
by  any  byelaws  ma^de  by  them  under  th  s  .^ct.  ampose  o^^^^^^^  Z 
same  such  reasonable  penalties  as  they  think  fit  not  ^^^lf'^^  \    .^^^  nalty 
pounds  for  each  offence,  and  in  the  case  of  1^°^^''''''''^  oSence  af^^^ 

not  exceeding  forty  shillings  for  each  day  after  written  notice  of  t^^^^ 

the  local  authority  ;  but  all  such  byelaws  imposing     y  P/^^^^^^  ^^^^^ 

as  to  allow  of  the  recovery  of  any  sum  less  than  the  fuU  amount  of  the  penalty. 

18.  Confirmation  of  lyelaws.-ByeUv^s  m^ehy  ^^^f^^^^^^'tuV^- 
Act  shaU  not  take  effect  unless  and  until  they  have  been  submitted  to  ana  co 
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liBrmed  by  the  Secretary  of  State,  who  is  hereby  empowered  to  allow  or  disallow 
t  the  same  as  he  may  think  proper  ;  nor  shall  any  such  byelaws  be  confirmed — 
Unless  notice  of  intention  to  apply  for  confirmation  of  the  same  has  been  given 
in  one  or  more  of  the  local  newspapers  circulated  within  the  district  to  which 
such  byelaws  relate  one  month  at  least  before  the  making  of  such  application ; 
and 

Unless  for  one  month  at  least  before  any  such  application  a  copy  of  the  proposed 
byelaws  has  been  kept  at  the  office  of  the  local  authority,  and  has  been  open 
during  office  hours  thereat  to  the  inspection  of  the  ratepayers  of  the  district 
to  which  such  byelaws  relate,  without  fee  or  reward. 
The  clerk  of  the  local  authority  shall,  on  the  apphoation  of  any  such  ratepayer, 
ffumish  him  with  a  copy  of  such  proposed  byelaws  or  any  part  thereof,  on  payment 
oof  sixpence  for  every  hundred  words  contained  in  such  copy. 

19.  Byelaws  to  he  printed,  &c. — All  byelaws  made  by  a  local  authority  under 
tthis  Act  shaU  be  printed  and  hung  up  in  the  oflBce  of  such  authority,  and  a  copy 
ithereof  shall  be  delivered  to  any  ratepayer  of  the  district  to  which  such  byelaws 
rcelate,  on  his  application  for  the  same. 

20.  Evidence  of  byelaws. — A  copy  of  any  byelaws  made  under  this  Act  by  a 
Uocal  authority,  signed  and  certified  by  the  clerk  of  such  authority  to  be  a  true 
iGopy  and  to  have  been  duly  confirmed,  shall  be  evidence  until  the  contrary  is 
[proved  in  all  legal  proceedings  of  the  due  making,  confirmation,  and  existence  of 
.~such  byelaws,  without  further  or  other  proof. 

21.  Places  of  recreation  vested  in  town  councils  or  other  bodies. — Where  in  any 
bburgh  or  place  places  of  recreation  as  described  in  this  Act  are  at  present  or  may 
1  become  vested  in  magistrates  and  town  councils  or  other  bodies  or  trustees  for 
1  behoof  of  the  community  of  such  burgh  or  place,  all  the  powers  of  making  and 
cenforcing  byelaws  conferred  by  this  Act  upon  local  authorities  are  hereby  conferred 
uupon  and  may  be  exercised  by  such  magistrates  and  town  council  or  other  bodies 
oor  trustees  with  reference  to  such  places  of  recreation  to  the  like  effect  as  if  they 
Kwere  hereby  constituted  local  authorities. 

General  Provisions. 

22.  Provision  where  local  authority  has  no  seal. — Any  petition  or  document)  pro- 
cceeding  from  a  local  authority  may  be  authenticated  by  their  seal  where  such 
aauthority  have  a  seal,  and  in  any  other  case  by  the  signature  of  any  two  or  more 
imembers  of  the  local  authority,  or  in  such  other  manner  as  the  Secretary  of  State 
rmay  require. 

Notices. 

23.  Service  of  notice  on  the  local  authority. — Any  notice  required  to  be  served 
lupon  the  local  authority  may  be  lawfully  served  by  delivering  the  same  to  the 
clerk  of  the  local  authority,  or  leaving  the  same  at  his  office  with  some  person 

•  employed  there  by  him. 

24.  Authentication  of  notices  served  by  the  local  authority. — Any  notice  served 
I  by  the  local  authority  for  the  purposes  of  this  Act  may  be  signed  by  the  clerk  of 
tthe  local  authority. 

25.  Penalties,  how  recovered. — All  penalties  imposed  under  this  Act  shall  be 
rrecovered  before  the  sheriff  of  the  county  in  the  sheriff  court,  under  the  provisions 
uof  the  Summary  Procedure  Act,  1864,  and  all  the  jurisdiction,  powers,  and 
aauthorities  necessary  for  this  purpose  are  hereby  conferred  on  sheriffs. 


600 


Public  Paries  (Scotland)  Act,  1878. 


Saving  Clause. 

26.  Relation  of  local  Acts  to  this  Act. — Where  in  any  place  to  which  this  Act 
applies  any  local  Act  is  in  force  providing  for  objects  the  same  as  or  similar  to 
the  objects  of  this  Act,  the  enactments  of  such  local  Act  may  be  enforced  at  the 
discretion  of  the  local  authority  either  instead  of  or  in  concurrence  with  this  Act. 


Definitions. 

27.  Construction  of  terms  of  Act. — The  expressions  hereinafter  mentioned  shall 
respectively  have  the  meanings  hereby  assigned  to  them,  unless  there  is  something 
in  the  context  inconsistent  with  such  meanings  ;  that  is  to  say. 

"Secretary  of  State"  means  one  of  Her  Majesty's  principal  Secretaries  of 

^*'"The  Lands  Clauses  Consolidation  (Scotland)  Acts"  shall  mean  the  Lands 
Clauses  Consolidation  (Scotland)  Act,  1845,  and  the  Lands  Clauses  Consolidation 
Acts  Amendment  Act,  1860. 

"  Person  "  shall  include  a  body  of  persons,  corporate  or  unincorporate. 

"  Lands  "  shall  include  lands  and  heritages  of  any  tenure,  and  any  right  over 

^^'^'Buro-h"  shall  have  the  meaning  assigned  to  it  in  the  Public  Health  (Scotland) 

■^Ct,  1867.  ^  ,  ^  r  A  1 

"  Sell "  shall  include  convey  by  way  of  feu  or  contract  of  ground  annual. 
"The  Court  of  Session"  shall  mean  either  division  of  the  inner  house  thereof. 
"The  Treasury"  shall  mean  the  Lords  Commissioners  of  the  Treasury,  or  any 
two  of  them. 


• 


SCHEDULE. 


Pbovisions  with  bespeot  to  the  Pdkchase 
anb  taking  of  lands  in  scotland  other- 
wise than  by  aoeeembnt,  and  otheb- 

WISE  AIvrBNDING  THE  LANDS  CLAtTSBS  CON- 

soLnjATioN  (Scotlakd)  Act,  1845. 

Deposit  of  Maps  and  Plans. 

1.  The  local  authority  shaU,  before  advertis- 
ing their  intention  to  talce  lands,  cause  to  be 
made  out  and  to  be  signed  by  their  clerk  or 
some  other  principal  officer  appointed  by  them, 
maps  and  schedules  of  all  lands  proposed  to  be 
talsen  compulsorily  (which  lands  are  herein- 
after referred  to  as  the  scheduled  lands), 
together  \vith  the  names,  so  far  as  the  same 
can  be  reasonably  ascertained,  of  aU  persons 
interested  in  such  lands  as  owners  or  reputed 
owners,  lessees  or  reputed  lessees,  or  occupiers. 

2.  The  local  authority  shall  deposit  such 
maps  and  schedules  at  the  office  of  the  Secre- 
tary of  State,  and  shall  deposit  and  keep  copies 
of  such  maps  and  schedules  at  the  office  of  the 
local  authority. 

AppointTnent  of  Arbitrator. 

8.  After  such  deposit  at  the  office  of  the 
secretary  of  State  as  aforesaid,  it  shall  be  law  - 


ful  for  the  Secretary  of  State,  upon  the  applica- 
tion of  the  local  authority,  to  appoint  an  arbi- 
trator between  the  local  authority  and  the 
persons  Interested  in  the  scheduled  lands,  so 
far  as  compensation  for  the  same  has  not  been 
made  the  subject  of  agreement. 

Proceedings  on  Ariitraiion. 

4.  Before  any  arbitrator  enters  upon  any 
inquiry,  he  shall,  in  the  presence  of  a  justice 
of  the  peace,  make  and  subscribe  the  following 
declaration  ;  that  is  to  say,— 

"  I,  A.B.,  do  solemnly  and  sincerely  declare 
that  I  will  faithfully  and  honestly,  and  to  the 
best  of  my  sldll  and  ability,  hear  and  determine 
the  matters  referred  to  me  under  the  provi- 
sions of  thQ  Public  Parks  (Scotland)  Act,  1S7S. 

"  A.B. 

"  Made  and  subscribed  in  the  presence  of  ." 
And  such  declaration  shall  be  annexed  to  the 
award  when  made;  and  if  any  arbitrator, 
having  made  such  declaration,  wilfully  act 
contrary  thereto,  he  shall  be  guilty  of  a  crime 
and  offence.  ,      u  » 

5.  As  soon  as  an  arbitrator  has  been  ap- 
pointed as  aforesaid  the  Secretary  of  St.ate 
shall  deliver  to  him  the  maps  and  schedules 
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,  -posited  at  his  office,  and  the  local  authority 
<all  publish  cnce  iu  each  of  three  successive 
eeks  the  following  particulars  : 
y{a.)  The  appointment  of  the  arbitrator: 
^  (&.)  The  deposit  at  the  office  of  the  local 
authority  of  the  copies  of  such  maps 
and  schedules  as  aforesaid,  with  a 
description  of  the  situation  of  such 
office,  and  a  statement  of  the  time 
at  which  such  copies  may  be  inspected 
by  any  person  desirous  of  inspecting 
tlie  same: 

( (c.)  A  requisition  directing  the  owners  of  or 
parties  by  this  Act  enabled  to  sell  and 
convey  any  of  the  said  scheduled 
lands,  or  any  interest  in  such  lauds, 
to  deliver  to  the  arbitrator,  on  or 
before  a  day  fixed  by  the  arbitrator 
and  uamed  in  such  requisition  (and 
being  a  day  not  earlier  than  twenty- 
one  days  from  the  date  of  the  insertion 
of  the"  last  of  such  notices),  a  short 
statement  in  writing  of  the  nature  of 
their  respective  claims. 
1 6.  The  arbitrator  shall,  after  the  expiration 
f  [  the  period  \vithin  which  such  claims  are 
f  squired  to  be  delivered  to  him  as  aforesaid, 
liod  so  far  as  such  claims  may  not  be  settled 
vy  agreement,  proceed  to  inquire  into  and 
•iljudicate  according  to  the  basis  provided  in 
jinis  Act  upon  the  compensation  to  be  paid  in 
.-ispect  of  the  scheduled  lands  and  of  the 
I'jveral  interests  in  such  lands. 
;  7.  The  arbiti-ator  shall,  after  due  inquiry 
:ad  examination,  frame  a  provisional  award, 
■r3tting  forth  tlie  compensation  to  be  paid  by 
'.lie  local  authority  in  respect  of  the  several 
liiterests  in  the  said  scheduled  lands. 
:  8.  The  provisional  award  shall  be  deposited 
r  b  the  office  of  the  Secretary  of  State,  and  a 
opy  shall  be  deposited  at  the  office  of  the 
ocal  authority. 

:  9.  The  arbitrator  shall  cause  notice  of  such 
.'■ward  to  be  given  to  all  persons  entitled  to 
ompensation  under  the  same,  or  who  have 
::.iade  a  claim  before  such  arbitrator  as  claim- 
nnts  for  compensation ;  the  arbitrator  shall 
;.ause  notice  to  be  published  once  in  each  of 
dree  successive  weeks,  stating  that  a  copy  of 
.tie  provisional  award  has  been  deposited  by 
iihe  local  authority,  and  he  shall  in  the  notice 
lif  the  award  given  to  such  persons  as  afore- 
said, and  also  in  the  published  notice,  appoint 
,  I  time  and  place  or  times  and  places  for  hold- 
::  ]g  a  meeting  or  meetings  to  hear  objections 
-gainst  such  provisional  award  (the  first  such 
leeting  to  be  not  earlier  than  twenty-one 
Lays  after  the  last  day  of  publication  of  the 
i  aid  notice). 

10.  The  arbitrator  shall  hold  such  meeting 
cr  meetings  according  to  such  notices,  and 
.hereat  hear  and  determine  any  objections 
:/hich  may  then  and  there  be  made  to  such 
irovisional  award  by  any  jierson  interested 
iherein,  or  adjourn  the  further  hearing  thereof 
I '  the  arbitrator  see  flt  to  a  future  meeting, 
ind  may  take  any  measures  which  he  may 
:  eem  proper  for  ascertaining  the  compcnsa- 
ion  payable  in  respect  of  any  such  lands,  or 
he  justice  or  propriety  of  any  other  matter  of 
u  li  provisional  award,  and  may  from  time  to 
.  ime,  if  he  see  occasion,  appoint  and  hold 


further  meetings  for  hearing  and  determining 
objections  to  such  provisional  award,  of  which 
further  meetings,  when  not  holden  by  adjourn- 
ment, notice  shall  be  given  in  manner  herein- 
before directed. 

11.  When  the  arbitrator  has  heard  and  de- 
termined all  such  objections,  and  made  such 
inquiries  as  he  may  think  necessary  in  relation 
thereto,  and  made  such  alterations  (if  any)  as 
he  may  deem  proper  in  the  provisional  award, 
he  shall  sign  and  issue  a  final  award  accord- 
ingly ;  and  thereupon  such  final  award  shall 
be  binding  and  conclusive  (subject  to  the  pro- 
visions concerning  an  appeal  hereinafter  con- 
tained) upon  all  persons  whomsoever,  and  no 
such  award  shall  be  set  aside  for  Irregularity 
in  matter  of  form. 

12.  Such  final  award  as  aforesaid  shall  be 
deposited  at  the  office  of  the  Secretary  of 
State,  and  a  copy  thereof  shall  be  deposited 
at  the  office  of  the  local  authority,  and  the 
local  authority  shall  thereupon  publish  once 
in  each  of  three  successive  weeks  notice  of  the 
deposit  having  been  made  at  the  office  of  the 
local  authority  of  a  copy  of  the  award  so  con- 
firmed,:and  further  notice  requiring  all  persons 
claiming  to  have  any  right  to  or  interest  in  the 
lands  (the  compensation  to  be  paid  in  respect 
of  which  is  ascertained  by  such  award)  to 
deliver  to  the  local  authority,  on  or  before  a 
day  to  be  named  in  such  notice  (such  day  not 
being  earlier  than  twenty-one  days  from  the 
date  of  the  last  publication  of  the  notice),  a 
short  statement  in  writing  of  the  nature  of 
such  claim,  together  with  a  legal  progress  of 
the  title  deeds  of  the  lands  in  respect  of  which 
the  claim  is  made ;  and  such  statement,  and 
an  inventory  of  the  title  deeds  forming  such 
progress,  shall  be  paid  for  by  the  local 
authority. 

Payment  of  Purchase  Money. 

13.  Within  thirty  days  from  the  delivery  of 
such  statement  and  progress  of  titles  as  afore- 
said to  the  local  authority,  the  local  authority 
shall,  where  it  appears  to  them  that  any  person 
so  claiming  is  absolutely  entitled  to  the  lands, 
estate,  or  interest  claimed  by  him,  deliver  to 
such  person,  on  demand,  a  certificate  stating 
the  amount  of  the  compensation  to  which  he 
is  entitled  under  the  said  award. 

14.  Every  such  certificate  shall  be  prepared 
by  and  at  the  cost  of  the  local  authority,  and 
where  any  agreement  has  been  entered  into  as 
to  the  compensation  payable  in  respect  of  the 
interest  of  any  person  in  any  lands  the  local 
authority  may,  where  it  appears  to  them  that 
such  person  is  absolutely  entitled,  deliver  to 
such  person  a  like  certificate. 

15.  The  local  authority  shall,  thirty  days 
after  demand,  pay  to  the  party  to  whom  any 
such  certificate  is  given,  or  otherwise  as  herein 
provided  in  the  cases  Iiercinafter  mentioned, 
the  amount  of  moneys  specified  to  be  payable 
by  such  certificate  to  the  party  to  whom  or  iu 
whose  favour  such  certificate  is  given,  his  or 
her  heirs,  executors,  or  assignees. 

10.  If  the  local  authority  wilfully  make  de- 
fault in  such  payment  as  aforesaid,  then  the 
party  named  in  such  certificate  shall  bo  en- 
titled to  record  the  same  in  the  books  of 
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couiieil  and  session,  or  other  judge's  books 
competent,  and  to  have  a  decree  interponed 
thereto,  and  to  be  extracted  with  a  view  to 
execution,  in  tlie  lil<e  manner  as  if  a  formal 
clause  of  registration  had  been  contained 
therein  ;  and  all  diligence  and  execution  shall 
be  competent  thereon  in  the  like  manner  and 
to  all  efl'ects  as  upon  any  bond  containing  such 
formal  clause  of  registration  ;  and  all  moneys 
payable  under  such  certificates,  or  to  be  re- 
covered by  such  execution  and  diligence  as 
aforesaid. 

17.  When  and  so  soon  as  the  local  authority 
have  paid  to  the  party  to  whom  any  such 
certificate  as  aforesaid  is  given,  or  otherwise 
as  herein  provided  in  the  cases  hereinafter 
mentioned,  the  amount  specified  to  be  payable 
by  such  certificate  to  the  party  to  whom  or  in 
whose  favour  the  certificate  is  given,  his  heirs, 
executors,  or  assignees,  it  shall  be  lawful  for 
the  local  authority,  upon  obtaining  such  con- 
veyance as  hereinafter  mentioned,  from  time 
to  time  to  enter  upon  any  lands  in  respect  of 
which  such  certificate  is  given,  and  thence- 
forth to  hold  the  same  for  the  estate  or  in- 
terest in  respect  of  which  the  amount  specified 
in  such  certificate  was  payable. 

IS.  In  every  case  in  which  any  moneys  are 
paid  by  any  local  authority  under  this  Act, 
for  such  compensation  as  aforesaid,  the  party 
receiving  such  moneys  shall  give  to  the  local 
authority  a  conveyance  of  the  lands  in  respect 
of  which  such  moneys  are  paid,  or  of  all  the 
estate  and  interest  of  such  party,  and  of  all 
parties  claiming  under  or  through  him,  in  such 
lands,  and  every  such  conveyance  shall  be 
prepared  by  and  at  the  cost  of  the  local 
authority. 

19.  If  it  appear  to  the  local  authority  from 
any  sucli  statement  and  progress  of  titles  as 
aforesaid,  or  otherwise,  that  the  party  making 
any  such  claim  as  aforesaid  is  not  absolutely 
entitled  to  the  lands,  estate,  or  interest  in 
respect  of  which  his  claim  is  made,  or  is  under 
any  disability,  or  if  the  title  to  such  lands, 
estate,  or  interest  be  not  satisfactorily  deduced 
to  the  local  authority,  then  and  in  every  such 
case  the  amount  to  be  paid  by  the  local  au- 
thority in  respect  of  such  lauds,  estate,  or 
interest  as  aforesaid  shall  be  paid  and  applied 
as  provided  by  the  clauses  of  the  Lands 
Clauses  Consolidation  (Scotland)  Act,  1S45, 
with  respect  to  the  purchase  money  or  com- 
pensation coming  to  parties  having  limited 
interests,  or  prevented  from  treating,  or  not 
making  title. 

20.  Where  any  person  claiming  any  right  or 
interest  in  any  lands  refuses  to  produce  his 
title  to  the  same,  or  where  the  local  authority 
have  under  the  provisions  of  this  Act  taken 
possession  of  any  lands  in  respect  of  the  com- 
pensation whereof,  or  of  any  estate  or  interest 
wherein,  no  claim  has  been  made  within  one 
year  from  the  time  of  the  local  authority  tak- 
ing possession,  or  if  any  party  to  wliom  any 
such  certificate  has  been  given  or  tendered 
refuses  to  receive  such  certificate,  or  to  accept 
the  amount  therein  specified  as  payable  to  him, 
then  and  in  any  such  case  the  amount  payable 
by  the  local  authority  in  respect  of  such  lanils, 
estate,  or  interest,  or  the  amount  specified  in 
uch  certificate,  shall  be  paid  into  any  one  of 


the  incorporated  or  chartered  banks  in  Scot- 
land in  manner  provided  by  the  last-mentioned 
clauses  of  the  Lands  Clauses  Consolidation 
(Scotland)  Act,  1845,  and  the  amount  so  paid 
into  the  said  bank  shall  be  accordingly  dealt 
with  as  by  the  said  Act  provided. 

21.  Notliing  herein  contained  shall  prevent 
the  local  authority  from  requiring  any  further 
evidence  of  title  respecting  any  lands  included 
in  any  such  award  as  aforesaid,  in  addition  to 
the  statement  and  progress  of  titles  herein- 
before mentioned,  if  they  think  fit,  so  as  the 
same  be  obtained  at  the  cost  of  the  local 
authority. 

22.  If  from  any  reason  whatever  the  local 
authority  does  not  deliver  the  certificate  afore- 
said to  any  party  claiming  to  be  entitled  to  any 
interest  in  any  lands  the  possession  whereof 
has  been  taken  by  the  local  authority  as  afore- 
said, then  the  right  to  have  a  certificate 
according  to  the  provisions  of  this  Act  may, 
at  the  costs  and  charges  of  the  local  authority, 
be  enforced  by  any  party  or  parties,  by  appli- 
cation to  the  Court  of  Session  in  a  summary 
way,  by  petition,  and  all  other  rights  and 
interests  of  any  party  or  parties  arising  imder 
the  provisions  of  this  Act  may  be  in  like 
manner  enforced  against  the  local  authority  by 
such  application  as  aforesaid. 

Entry  on  Lands  on  ■malcing  Deposits. 

23.  Wliere  the  local  authority  are  desirous, 
for  the  purposes  of  their  works,  of  entering 
upon  any  lands  before  they  would  be  entitled 
to  enter  thereon  under  the  provisions  herein- 
before contained,  it  shall  be  lawful  for  tha 
local  authority,  at  any  time  after  the  arbitra- 
tor has  framed  his  provisional  award,  npon 
depositing  in  any  of  the  banks  before  men- 
tioned such  sum  as  the  arbitrator  may  certify 
to  be  in  his  opinion  the  proper  amount  to  be 
so  deposited  in  respect  of  any  lands  authorised 
to  be  purchased  or  taken  by  the  local  autho- 
rity, and  mentioned  in  such  provisional  award, 
to  enter  upon  and  use  such  lands  for  the  pur- 
poses of  this  Act,  and  the  arbitrator  shall, 
upon  the  request  of  the  local  authority,  at  any 
time  after  he  has  framed  such  provisional 
award,  certify  under  his  hand  the  sum  which, 
in  his  opinion,  should  be  so  deposited  by  the 
locai  authority  in  respect  of  any  lands  men- 
tioned in  such  provisional  award  before  they 
enter  upon  and  use  the  same  as  aforesaid,  and 
the  sum  to  be  so  certified  shall  be  the  siun  or 
the  amount  of  the  several  sums  set  forth  in 
such  provisional  awrd  as  the  sum  or  sums  to 
be  paid  by  the  local  authority  in  respect  of 
such  lands,  or  such  greater  amount  as  to  the 
arbitrator,  under  the  circumstances  of  the 
case,  may  seem  proper ;  and,  notwithstand- 
ing such  entry  as  aforesaid,  all  proceedings  for 
and  in  relation  to  the  completion  of  the  award, 
tlie  delivery  of  certificates,  and  other  proceed- 
ings under  this  Act,  shall  be  had,  and  pay- 
ments made,  as  if  such  entry  and  deposit  had 
not  been  made ;  provided  that  the  local 
authority  shall,  where  they  enter  upon  any 
lands  by  virtue  of  this  present  provision,  pay 
interest  at  the  rate  of  five  pounds  per  centum 
per  annum  upon  the  compensation  money  pay- 
able by  tliem  in  respect  of  any  lands  so  entei-ed 
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■  on,  from  the  time  of  their  entry  until  the 
::Qe  of  the  payment  of  such  money  and  in- 
nrest  to  the  party  entitled  thereto,  or  where, 
i  ider  the  provisions  of  this  Act,  such  com- 
!  nsation  is  required  to  be  paid  into  any  of 

8  said  banks,  then  until  the  same,  with  such 
t  ;erest,  is  paid  into  such  bank  accordingly  ; 
yxl  where  under  this  provision  interest  is 
yyable  on  any  compensation  money  the  certi- 
,.ate  to  be  delivered  by  the  local  authority  in 
^  ipect  thereof  shall  specify  that  interest  is  so 

yable,  and  the  same  shall  be  recoverable  in 
:-  .e  manner  as  the  principal  money  mentioned 
-such  certificate. 

;-24.  The  money  so  deposited  as  last  aforesaid 
aill  be  paid  into  any  of  the  said  banks  to 
I'ch  account  as  may  from  to  time  be  directed 
.  any  regulation  or  Act  for  the  time  being  in 
tree  in  relation  to  moneys  deposited  in  such 
:ink  in  similar  cases,  or  to  such  account  as 
suy  be  directed  by  any  order  of  the  Court  of 
-ssion,  and  remain  in  the  bank  by  way  of 
c  ;urity  to  the  parties  interested  in  the  lands 
iiiich  have  been  so  entered  upon  for  the  pay- 
!imt  of  the  money  to  become  payable  by  the 
;  lal  authority  in  respect  thereof  under  the 
i.ard  of  the  arbitrator;  and  the  money  so 
[  posited  may,  on  the  application  by  petition 

the  local  authority,  be  ordered  to  be  in- 
-sted  in  Government  securities,  and  accumu- 
;-ed;  and  upon  such  payment  as  aforesaid 

the  local  authority  it  shall  be  lawful  for 
-  3  Court  of  Session,  upon  the  like  application, 
•order  the  money  so  deposited,  or  the  funds 

■  which  the  same  shall  have  been  invested, 
:;ether  with  the  accumulation  thereof,  to  be 
[oaid  or  transferred  to  the  local  authority, 
,  in  default  of  such  payment  as  aforesaid  by 
e  i  local  authority,  it  shall  be  lawful  for  the 
lid  court  to  order  the  same  to  be  applied  in 
cbh  manner  as  it  thinks  tit  for  the  benefit  of 
? !  parties  for  whose  security  the  same  shall 
hhave  been  deposited. 

Appeal. 

;';5.  Where  the  party  named  in  any  certificate 
■;ued  under  the  provisions  hereinbefore  con- 
i  ned  of  the  amount  of  the  compensation  as- 
ftained  by  any  award  under  this  Act  (or  any 
r.%Y  claiming  under  the  party  so  named)  is 

■  satisfied  with  the  amount  in  such  certificate 
r  tified  to  be  payable,  and  such  amount 
:aeeds  five  hundred  pounds  ;  and 

ffVhere  any  party  claiming  any  interest  in 
JTF- moneys  so  paid  into  bank  as  aforesaid  is 
i-satisfled  with  the  amount  of  the  price  or 
I  npensation  in  respect  of  which  such  moneys 

■  paid  into  bank,  and  such  amount  exceeds 

■  J  hundred  pounds  ;  also 

ivvhero  the  local  authority  is  dissatisfied 
r-.h  the  amount  of  compensation  which  the 
I  pitrator  appointed  under  the  provisions  of 
■s  Act  has  awarded  to  be  paid  by  the  local 
:  .hority  to  any  person  in  respect  of  any 
•  ate  or  interest  in  lands,  and  such  amount 
-eeds  the  sum  of  five  hundred  pounds  : 
ll'he  party  dissatisfied  may  .submit  the  ques- 
l  a  of  tlie  proper  amount  of  compensation  to  a 
vy,  provided  that  such  party  give  notice  in 
ting  to  the  other  party  of  their  intention 
aappeal  within  ten  days  after  notice  has 
!,n  given  that  the  cause  of  appeal  has  arisen. 


The  cause  of  appeal  shall  be  deemed  to  have 
arisen — 

(1.)  Where  a  certificate  has  been  issued  as 
aforesaid,  at  the  date  of  the  issue  of  the 
certificate : 

(2.)  Where  moneys  have  been  paid  into  the 
bank,  at  the  date  of  the  payment  into 
bank : 

(3.)  Where  the  local  authority  appeals,  at  the 

date  of  the  making  of  the  final  award. 
26.  Where  a  notice  has  been  given  under  the 
Act  of  an  appeal  to  a  jury  in  respect  of  com- 
pensation for  land,  a  question  of  disputed 
compensation  required  to  be  determined  by  a 
verdict  of  a  jury  shall  be  deemed  to  have 
risen   within   the    meaning  of  the  Lands 
Clauses  Consolidation  (Scotland)  Act,  1S46, 
and  all  the  provisions  of  that  Act  contained  in 
sections  thirty-seven  to  fifty-five,  both  in- 
clusive, so  far  as  they  are  still  in  force,  shall 
be  deemed  to  apply,  except  section  forty-six: 
Provided  also,  that  in  the  construction  of  the 
said  sections — 
(1.)  Where  the  local  authority  appeals,  that 
authority  shall  be  deemed  to  be  the 
pursuer,  and  the  party  entitled  to  com- 
pensation to  be  the  defender  :  and, 
(2.)  Where  the  party  claiming  compensation 
appeals,  then  in  case  the  verdict  of  the 
jury  is  for  a  sum  exceeding  the  award 
of  the  arbitrator,  the  local  authority 
shall  pay  to  such  party  the  costs  of 
the   trial,   such   costs   to   be  taxed 
and  ascertained  in  the  same  manner 
as   costs  are  by  law  ascertained  in 
jury  trials  before  the  Court  of  Session  ; 
but  in  case  the  verdict  of  the  jury  is  for 
a  sum  not  exceeding  the  award  of  the 
arbitrator,  the  party  appealing  shall 
pay  to  the  local  authority  the  costs  of 
the  trial,  to  be  taxed  and  ascertained  in 
manner  aforesaid: 
(3.)  Where  the  local  authority  is  the  appell- 
ant— 

(1.)  Notwithstanding  the  verdict  of  the 
jury  may  be  for  a  sura  less  than  that 
awarded  by  the  arbitrator,  the  local 
authority  shall  pay  to  the  other  party 
such  sum,  not  exceeding  twenty 
pounds,  for  the  costs  of  the  trial  as 
the  sherifi'  or  sheriff  substitute  before 
whom  the  same  is  tried  shall  direct ; 
and, 

(2.)  In  case  the  verdict  of  the  jury  is  for  a 
sum  equal  to  or  exceeding  the  award 
of  the  arbitrator,  the  local  authority 
shall  pay  to  the  other  party  the  costs 
of  the  trial,  such  costs  to  be  taxed 
and  ascertained  in  manner  aforesaid  : 
(4.)  The  amount  of  compensation  awarded 
by  the  arbitrator  shall  not  be  communi- 
cated to  the  jury,  but  they  shall  be 
required  to  make  an  independent  assess- 
ment of  the  amount  of  compensation  to 
which  the  party  claiming  compensation 
is  entitled. 

Costs  of  Arbitration. 

27.  The  salary  or  remuneration,  travelling 
or  other  expenses  of  the  arbitrator,  and  all 
costs,  charges,  and  expenses  (if  any)  which 
may  be  incurred  by  the  Secretary  of  State  in 
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carrying  the  provisions  of  tins  Act  into  exe- 
cution, shall  be  paid  by  the  local  authority ; 
and  the  amount  of  such  costs,  charges,  and 
expenses  shall  from  time  to  time  be  certified 
by  the  Secretary  of  State,  after  first  hearing 
any  objections  that  may  be  made  to  the  reason- 
ableness of  any  sucli  costs,  charges,  and  ex- 
penses by  or  on  behalf  of  the  local  authority  ; 
and  every  certificate  of  the  said  Secretary  of 
State  certifying  the  amount  of  such  costs, 
charges,  and  expenses,  and  the  amount  so 
certified  shall  be  a  debt  due  from  the  local 
authority  to  the  Crown,  and  shall  be  recover- 
able in  the  same  manner  as  the  costs,  charges, 
and  expenses  contained  in  any  order  of  the 
Secretary  of  State  made  under  section  six  of 
the  Artizans  and  Labourers  Dwellings  Im- 
provemenT!  (Scotland)  Act,  1876.* 

28.  It  shall  be  lawful  for  the  arbitrator, 
where  he  thinks  fit,  upon  the  request  of  any 
party  by  whom  any  claim  has  been  made 
before  him,  to  certify  the  amount  of  the  costs 
properly  incurred  by  such  party  in  relation  to 
the  arbitration,  and  the  amount  of  the  costs  so 
certified  shall  be  paid  by  the  local  authority, 
and  if  within  seven  days  after  demand  the 
amount  so  certified  be  not  paid  to  the  party 
entitled  to  receive  the  same,  such  amount 
shall  be  recoverable  as  a  debt  from  such  local 
authority,  with  interest  at  the  rate  of  five  per 
centum  for  any  time  during  which  the  same 
remains  unpaid  after  such  seven  days  as  afore- 
said ;  but  no  such  certificate  shall  be  given 
where  the  arbitrator  has  awarded  the  same  or 
a  less  sura  than  has  been  offered  by  the  local 
authority  in  respect  of  such  claim  before  the 
appointment  of  the  arbitrator. 

Miscellaneous. 

29.  The  arbitrator  may  call  for  the  pro- 


duction of  any  documents  in  the  possession  or 
power  of  the  local  autliority,  or  of  any  party 
making  any  claim  under  the  provisions  oi  this 
Act,  which  such  arbitrator  may  think  neces- 
sary for  determining  any  question  or  matter 
to  be  determined  by  him  under  this  Act,  and 
may  examine  any  such  party  and  his  wit- 
nesses, and  the  witnesses  for  the  local 
authority,  on  oath,  and  administer  the  oaths 
necessary  for  that  purpose. 

30.  If  any  arbitrator  appointed  in  pursuance 
of  this  Act  die,  or  refuse,  decUne,  or  become 
incapable  to  act,  the  Secretary  of  State  may 
appoint  an  arbitrator  in  his  place,  who  shall 
have  the  same  powers  and  authorities  as  the 
arbitrator  first  appointed,  and  upon  the 
appointment  of  any  arbitrator  in  the  place  of 
an  arbitrator  dying,  or  refusing,  declining,  or 
becoming  incapable  to  act,  all  the  documents 
relating  to  the  matter  of  the  arbitration  which 
were  in  the  possession  of  such  arbitrator  shall 
be  delivered  to  the  arbitrator  appointed  in  his 
place,  and  the  local  authority  shall  publish 
notice  of  such  appointment  in  the  Edinburgh 

Gazette.  ,  j  ,  .l 

31.  AU  notices  required  by  this  schedule  to 
be  published  shall  be  published  in  some  one 
and  the  same  newspaper  circulating  within 
the  jurisdiction  of  the  local  authority,  and 
where  no  form  of  service  is  prescribed,  all 
notices  required  to  be  served  or  given  by  the 
local  authority,  under  this  schedule  or  other- 
wise, upon  any  persons  interested  in  and 
entitled  to  sell  lands,  shall  be  served  in  man- 
ner in  which  notices  of  lands  proposed  to  be 
taken  compulsorily  for  the  purpose  of  this 
Act  are  directed  by  this  Act  to  be  served  upon 
owners  or  reputed  o%vners,  lessees  or  reputed 
lessees,  and  occupiers. 


«  3S  &  39  Vict.,  c.  49,  repealed  by  53  &  54  Vict.,  c.  70,  which  provides  that  a  certificate 
may  be  made  a  rule  of  a  supreme  court,  and  may  be  enforced  accordmgly. 


605 


ACT  OF  PARLIAMENT 

TO 

iimend  and  consolidate  the  Public  Libraries  (Scotland)  ^cis.— [50  and  51  Vict., 
a.  42.— 16«A  September  1887.] 

Whereas  it  is  expedient  to  amend  and  consolidate  the  PubHc  Libraries 
^Scotland)  Acts,  1867  to  1884  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
:l;he  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
hhis  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
icollows  : — 

1.  Short  tiiJe.— This  Act  may  be  cited  as  the  Public  Libraries  Consolidation 
;;Scotland)  Act,  1887,  and  shall  apply  to  Scotland  only. 

2.  Definitions. — The  following  words  and  expressions  in  this  Act  shall  have 
tbhe  meanings  hereby  assigned  to  them,  unless  there  be  something  in  the  subject 
oor  context  repugnant  to  such  construction  ;  that  is  to  say, 

"Burgh"  shall  include  royal  burgh,  parliamentary  burgh,  burgh  incorporated 
by  Act  of  Parliament,  burgh  of  regality,  burgh  of  barony,  and  any  populous 
place  or  police  burgh  administered  wholly  or  partly  under  any  general  or 
local  police  Act,  and  the  boundaries  of  such  burgh  shall,  for  the  purposes  of 
this  Act,  be  the  boundaries  to  which  such  general  or  local  police  Act  extends  : 

"Parish"  shall  mean  a  parish  for  which  a  separate  poor  rate  is  or  can  be 
imposed,  or  for  which  a  separate  Parochial  Board  is  or  can  be  appointed, 
and  shall  be  exclusive  of  the  area  of  any  burgh  or  part  of  a  burgh  situated 
therein : 

"Householders"  shall  mean,  in  the  case  of  a  burgh,  all  persons  whose  names 
are  entered  on  the  municipal  register,  and  in  the  case  of  a  parish,  all 
persons  entitled  to  vote  in  the  election  of  a  school  board  in  such 
parish,  under  the  provisions  of  the  Education  (Scotland)  Act,  1872,  and 
any  Act  amending  the  same  : 

"  Magistrates  and  council  "  shall  be  applied  collectively,  and  not  separately,  and 
shall  include  provost,  magistrates,  and  town  council,  magistrates  and  com- 
missioners of  poUce,  and  any  other  body  of  persons  for  the  time  being  in 
office,  by  authority  of  whom  the  burgh  general  assessment  is  levied  ;  and 
where  in  any  burgh  the  magistrates  and  council  form  a  corporate  body, 
and  there  is  also  in  the  same  burgh  a  board  of  commissioners  of  police 
by  whom  the  burgh  general  assessment  is  levied,  the  vi^ords  "  magistrates 
and  council "  shall,  as  regards  the  levying  and  recovering  of  the  library 
rate,  apply  to  such  commissioners  of  police,  but  in  every  other  respect  it  shall 
apply  to  such  corporate  body  of  magistrates  and  council : 

"  Chief  magistrate "  shall  include  provost,  and  shall  apply  to  any  magistrate 
legally  acting  as  chief  magistrate  for  the  time  being  : 

"  Board  "  shall  mean  the  Parochial  Board  acting  under  the  Act  eighth  and 
ninth  Victoria,  chapter  eighty-three,  and  any  Act  amending  the  same : 
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"  Committee  "  shall  mean  the  committee  appointed  under  any  Public  Libraries 

Act  affecting  Scotland  for  the  time  being,  or  this  Act : 
"  Municipal  register  "  shall  mean  the  register,  list,  or  roll  of  persons  entitled  to 

vote  in  an  election  of  to%vn  councillors  or  commissioners  of  police,  in  a  burgh, 

made  up  according  to  the  law  in  force  for  the  time  being  : 
"Burgh  general  assessment"  shall  mean  an  assessment  which,  under  any 

general  or  local  police  Act,  shall  be  applicable  to  the  general  purposes 

of  such  Act : 

"Library  rate"  shall  mean  the. rate  or  assessment  authorised  by  this  Act 

for  the  purpose  of  carrying  the  Act  into  execution  : 
" Libraries  and  museums "  and  "libraries  or  museums"  shall  include  schools 

for  science,  art  galleries,  and  schools  for  art,  and  these  expressions,  or  either 

of  them,  when  used  in  the  singular,  shall  include  a  school  for  science,  an  art 

gallery,  and  a  school  for  art : 
Words  importing  the  mascuUne  gender  shall,  when  applied  to  householders, 

include  female  householders. 

3.  Repeal.— The  Public  Libraries  (Scotland)  Acts,  1867  to  1884,  so  far  as 
the  same  relate  to  Scotland,  are  hereby  repealed  ;  but  such  repeal  shall  not 
invalidate  or  affect  anything  already  done  in  pursuance  of  these  Acts,  or  any 
of  them,  and  all  burghs  and  parishes  in  Scotland  which  before  the  passing  of  this 
Act  have  adopted  the  recited  Acts  shall  thereafter  be  subject  to  the  provisions  of 
this  Act  :  Provided  always,  that  nothing  in  this  Act  contained  shall  prejudice  or 
affect  the  provisions  of  the  Edinburgh  Public  Library  Assessment  Act,  1887. 

4.  Adoption  of  j1c«.— Upon  the  requisition  in  writing  of  the  magistrates  and 
council  of  any  burgh,  or  of  ten  or  more  householders  in  any  burgh  or  parish,  the 
chief  magistrate  of  such  burgh,  or  in  the  case  of  a  parish,  the  sheriff  of  the 
county  in  which  such  parish  or  the  greater  part  of  the  area  thereof  is  situated, 
shall  ascertain  the  opinions  of  the  householders  in  such  burgh  or  parish  as  to  the 
adoption  of  this  Act  in  the  manner  set  forth  in  Schedules  (A.)  or  (B.)  hereto 
annexed,  which  schedules  shall  be  construed  and  have  effect  as  part  of  this  Act, 
provided  that  where  in  any  burgh  the  number  of  householders  exceeds  three 
thousand,  the  chief  magistrate  shall  adopt  the  procedure,  by  way  of  votmg  paper, 
set  forth  in  Schedule  (A.),  but  in  any  other  case  it  shaU  be  optional  to  the  chief 
magistrate  or  to  the  sheriff,  as  the  case  may  be,  to  adopt  such  procedure  by  way 
of  voting  paper,  or  the  procedure  by  way  of  pubUc  meetmg,  set  forth  m 
Schedule  (B.).* 

5.  If  not  adopted,  no  similar  procedure  for  two  years.— In  the  event  of  the 
householders  determining  by  a  majority  of  votes  that  this  Act  shall  be  adopted  in 
any  burgh  or  parish,  the  same  shaU  from  thenceforth  come  into  operation 
therein  ;  but  if  by  a  majority  of  votes  they  shall  detenmne  against  the  adoption, 
the  like  procedure  shall  not  take  place  for  the  space  of  at  least  two  years  from  the 
date  of  such  determination.* 

6.  Expenses  of  determining  as  to  adoption.— The  expenses  of  the  procedure  for 
determining  as  to  the  adoption  of  this  Act  shall  if  the  Act  be  not  adopted, 
be  paid,  in  the  case  of  a  burgh,  out  of  the  burgh  S^^ef  ^  ftr^'^^"*'.„*'',^,? 
the  case  of  a  parish,  out  of  the  assessment  for  the  relief  of  the  poor  in  such 
parish,  or  where  there  is  no  such  assessment,  by  a  rate  which  the  board  are 
hereby  empowered  to  levy  and  recover  for  this  purpose,  in  the  same  nianner  ana 
subject  to  the  same  conditions  as  are  applicable  to  the  library  rate ,  but  it 

•  §§  4  and  5  repealed  so  &r  as  they  relate  to  barglis,  by  57  &  5S  Vict.,  c  20. 
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\-he  Act  shall  have  been  adopted  the  expenses  of  the  procedure  under  which  it  has 
veen  adopted  shall  be  payable  out  of  the  library  rate,  and  it  shall  be  in  the 
y-ower  of  the  chief  magistrate  or  of  the  sheriff,  as  the  case  may  be,  immediately 
11  pon  the  adoption  of  the  Act  to  borrow  such  sum  or  sums  as  may  be  necessary  to 
leefray  such  expenses  on  the  security  of  the  library  rate  to  be  afterwards  levied. 

7.  Expenses  of  carrying  Act  into  execution. — The  expenses  of  carrying  this 
\Lct  into  execution,  when  adopted,  including  all  sums  payable  in  respect  of 
nnterest  and  sinking  fund  for  money  authorised  to  be  borrowed,  and  all  sums 
ir.ecessary  for  the  maintenance  and  management  of  the  libraries  and  museums 
jstablished  under  this  Act,  or  to  which  this  Act  applies,  or  for  the  purchase 
if  the  articles  and  things  authorised  by  this  Act  to  be  purchased,  shall  be  paid 
)iiut  of  the  library  rate,  which  shall  be  levied  and  recovered,  in  the  case  of  a 
)i:urgh,  by  the  magistrates  and  council,  from  the  same  description  of  persons  and 
rroperty,  and  with  and  under  the  like  powers,  provisions,  and  exceptions  as  the 
jurgh  general  assessment,  and  in  the  case  of  a  parish  by  the  board,  from  the  same 
leescription  of  persons  and  property,  and  with  and  under  the  like  powers, 
provisions,  and  exceptions  as  the  assessment  leviable  under  the  Act  eighth  and 
liinth  Victoria,  chapter  eighty-three. 

8.  Rate  not  to  exceed  one  penny  per  pound, — The  amount  of  the  library  rate 
oD  be  levied  in  any  year  shall  in  no  case  exceed  the  sum  of  one  penny  in  the 
vound  of  yearly  rent  or  annual  value  as  appearing  on  the  valuation  roll,  and 
I 'here,  under  the  provisions  of  any  general  or  local  police  Act,  the  burgh 
eeneral  assessment  is  or  may  be  levied  at  a  higher  rate  upon  lands  or  premises 
bbove  a  certain  fixed  rent  than  upon  lower  rented  lands  or  premises,  such 
irrovisions,  so  far  as  they  authorise  such  differential  rate,  shall  not  be  applicable 
05  or  affect  the  library  rate. 

9.  Accounts  to  he  open  to  inspection,  and  to  he  audited  and  published  annually. 
— The  magistrates  and  council  of  a  burgh,  or  the  board  of  a  parish,  as  the  case 
laay  be,  shall  provide  and  keep  books  in  which  shall  be  entered  true  and  regular 
recounts  of  their  receipts,  payments,  and  liabilities  with  reference  to  the 
ssecution  of  this  Act,  which  books  shall,  at  all  reasonable  times,  be  open,  without 
lee  or  reward,  to  the  inspection  of  every  person  liable  to  be  assessed  for  the 
library  rate  ;  and  the  magistrates  and  council  or  board,  as  the  case  may  be, 
1  lall  cause  such  accounts  to  be  annually  audited  by  one  or  more  competent 
luditors,  not  being  members  of  the  committee,  after  which  audit  the  accounts 
l  iall  be  signed  by  two  of  the  magistrates  and  council,  or  two  members  of 
1  le  board,  as  the  case  may  be,  and  an  abstract  thereof  similarly  signed  shall  be 
rrinted  and  shall  be  inserted  ia  one  or  more  newspapers  published  or  circulated 
a  I  the  burgh  or  parish. 

10.  Lands,  tfcc,  may  he  appropriated,  purchased,  or  rented. — The  ma^'strates 
nad  council  or  board,  as  the  case  may  be,  may  from  time  to  time  appropriate,  for 
i;ae  purposes  of  this  Act,  any  lands  or  buildings  vested  in  them,  and  may,  out  of 
!:>ie  library  rate,  or  out  of  money  borrowed  as  herein  provided,  purchase,  feu,  or 
lunt  any  land,  or  any  suitable  building  ;  and  may,  upon  the  land  so  appropriated, 
^imted,  feued,  or  purchased,  erect  any  building  suitable  for  public  libraries,  public 
li  useums,  schools  for  science,  art  galleries,  and  schools  for  art,  or  for  any  one  or 
1'  ore  of  those  objects,  and  may  alter  or  extend  any  buildings  for  such  purposes, 
R  id  repair  and  improve  the  same  respectively,  and  fit  up,  furnish,  and  supply  the 
ii.me  respectively  with  all  requisite  furniture,  fittings,  and  conveniences. 


•  I  6  repealed  so  far  as  relates  to  burghs,  by  57  &  S8  Vict.,  c.  2a 
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11.  PaHs  of  8  and  9  Vict.,  e.  19,  incorporated. — The  clauses  and  provisions  of 
the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845,  with  respect  to  the  pur- 
chase of  lands  by  agreement,  and  with  respect  to  the  purchase  money  or  compen- 
sation coming  to  parties  having  limited  interests,  or  prevented  from  treating  or 
not  making  title,  and  with  respect  to  conveyances  of  lands,  so  far  as  such  clauses 
and  provisTons  are  applicable  to  purchases,  feus,  or  leases  authorised  by  this  Act, 
and'are  not  herein  expressly  varied,  shall  be  incorporated  with  this  Act  ;  and  the 
expression  "the  special  Act"  used  in  such  clauses  and  provisions  shall  be  con- 
strued to  mean  this  Act ;  and  the  expression  "  the  promoters  of  the  undertaking" 
used  in  such  clauses  and  provisions  shall  be  construed  to  mean  the  magistrates 
and  council,  or  the  board,  as  the  case  may  be. 

12.  Lands,  dhc,  may  be  sold  or  exchanged.— The  magistrates  and  council,  or  the 
board,  as  the  case  may  be,  may  seU  any  lands,  buildings,  or  other  property  vested 
in  them  for  the  purposes  of  this  Act,  or  exchange  the  same  for  any  lands,  build- 
ings, or  other  property  better  adapted  for  such  purposes,  and  the  money  arismg 
from  such  sale,  and  the  property  received  in  exchange,  shaU  be  applied  and  held 
for  the  purposes  of  this  Act. 

13  Lands,  &c.,  vested  in  magistrates,  Ac,  and  boards.— The,  lands  and  buildings 
so  to  be  appropriated,  purchased,  or  rented,  and  all  other  real  or  personal  property 
whatever,  presented  to  or  purchased  for  any  library  or  museum  established  under 
this  Act  or  to  which  this  Act  applies,  shaU  in  the  case  of  a  burgh  be  vested  m  the 
magistrates  and  council,  and  in  the  ease  of  a  parish  in  the  board. 

14  Powers  of  borrowing.— The.  magistrates  and  council,  or  the  board,  as  the 
case  may  be,  may  from  time  to  time  borrow  at  interest  on  mortgage  or  bond  on 
the  security  of  the  rate  to  be  levied  in  pursuance  of  this  Act,  for  the  purposes 
thereof,  a  sum  or  sums  of  money  not  exceeding  the  capital  sum  represented  by 
one-fourth  part  of  the  library  rate,  authorised  by  this  Act,  capitahsed  at  the  rate 
of  twenty  years  purchase  of  such  sum  ;  and  on  repayment  of  such  sum  or  sums  or 
any  part  thereof,  they  may  from  time  to  time  re-borrow  in  manner  and  for  the 
purposes  .aforesaid,  but  so  that  the  whole  sum  borrowed  at  any  one  time  shall  not 
exceed  the  amount  of  the  said  capital  sum  after  deductmg  therefrom  any  sums  set 
apart  as  a  sinking  fund  as  hereinafter  provided. 

15.  Sinking  fund.— The  magistrates  and  councU,  or  the  board  as  the  case  may 
be  are  hereby  required  to  set  fpart  annuaUy,  as  a  sinking  fund  for  the  extinction 
of  capital  sums,  borrowed  under  the  authority  of  any  library  Act  m  force  for  the 
time  being,  or  of  this  Act,  a  sum  equal  to  at  least  one-fiftieth  part  of  the  monej^so 
Wowed,  and  such  sinking  fund  shall  be  from  time  to  time  appUed  in  repayment 
of  the  money  so  borrowed,  and  to  no  other  purpose  whatever,  and  shall  be  lodged 
tn  ajoiBt  stock  bank  of  issue  in  Scotland,  or  invested  m  Government  securities  or 
lent  out  at  interest  in  the  name  and  at  the  discretion  of  the  magistrates  and 
council,  or  the  board,  as  the  case  may  be,  until  the  same  be  appUed  for  the  pur- 
pose  before  specified. 

16.  Parts  of  10  amd  11  Vict.,  c.  16,  incorporated.-The  clauses  and  Provisions 
of  th;  Commissioners  Clauses  Act,  1847,  ^vith  respect  to  the  babihties  of  the  com- 
missioners, and  to  legal  proceedings  by  or  against  the  commissioners,  and  vath 
™ct  to  mortgages  to  be  executed  by  the  commissioners,  excep  ing  sections 
e  ghS-four,  eighty^sLx,  and  eighty-seven,  shaU,  unless  herem  -pressly  -ned,  be 
incorporated  with  this  Act,  and  the  several  words  and  ex^ression^ 

the  last  recited  Act  meanings  are  assigned,  shaU  in  this  Act  li'-^W^^^^^^^^^.f^'^f 
tive  meanings,  unless  there  be  something  in  the  subject  o-j.^o^^f^.V^'f" T^^es 
such  construobion;  and  the  expression  "the  special  Act  "  used  in  such  clauses 
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jand  provisions  herewith  incorporated  shall  mean  this  Act ;  and  the  expression 
■ "  the  commissioners  "  shall  mean  the  magistrates  and  council  or  board,  and  the 
ccommittee  in  the  discharge  of  their  respective  duties  under  this  Act. 

17.  Poiver  to  accept  Parliamentary  grant  under  conditions. — When  the  magis- 
ttrates  and  council,  or  board,  as  the  case  may  be,  accept  a  grant  out  of  moneys  pro- 

vided  by  Parliament,  from  any  Committee  of  the  Privy  Council  on  Education, 
t  towards  the  purchase  of  the  site,  or  the  erection,  enlargement,  or  repair  of  any 
.-school  for  science  and  art,  or  school  for  science,  or  school  for  art,  or  of  the  re- 
>sideuce  of  any  teacher  in  such  school,  or  towards  the  furnishing  of  any  such  school, 
tthey  shall  have  power  to  accept  such  grant  upon  the  conditions  prescribed  for  the 
aacceptance  thereof  by  the  said  committee,  and  to  execute  such  instruments  as  may 
Ibe  required  by  the  said  committee  for  carrying  into  effect  such  conditions,  and 
rupon  payment  of  the  grant  shall,  together  with  their  successors,  be  bound  by 
ssuch  conditions  and  instrument,  and  have  power  and  be  bound  to  fulful  and 
cobserve  the  same. 

18.  Committee  to  he  appointed. — The  magistrates  and  council  of  any  burgh,  or 
tthe  board  of  any  parish  where  this  Act  has  been  adopted  shall,  within  one  month 
aafter  its  adoption,  and  thereafter  from  year  to  year,  in  the  case  of  a  burgh,  at  the 
rfirst  meeting  after  the  annual  election  of  town  councillors  or  commissioners  of 
{police,  and  in  the  case  of  a  parish,  at  the  first  meeting  after  the  annual  meeting 
ffor  the  election  of  representative  members  of  the  Parochial  Board,  appoint  a  com- 
imittee,  consisting  of  not  less  than  ten  nor  more  than  twenty  members,  half  of 
iwhom  shall  be  chosen  from  amongst  the  magistrates  and  council,  or  board,  as  the 
I  case  may  be,  and  the  remaining  half  from  amongst  the  householders  of  the  burgh 

or  parish  other  than  the  magistrates  and  council,  or  board,  and  three  members  of 
;such  committee  shall  form  a  quorum. 

19.  Appointments  to  vacancies  in  committee. — Any  member  of  committee  shall 
!  have  power  to  resign  office  upon  giving  at  least  fourteen  days  previous  notice  to 
I  the  clerk  of  the  committee  of  his  intention  so  to  resign  ;  and  in  the  event  of  any 
'  vacancy  occurring  in  the  committee  during  their  term  of  office  by  the  resignation 
'  or  death  of  any  member,  the  committee  shall  forthvvith  cause  the  same  to  be 
i  intimated  to  the  magistrates  and  council,  or  board,  and  the  magistrates  and 
(  council,  or  board,  as  the  case  may  be,  may  at  a  meeting  thereafter  elect  from 
;  among  themselves,  or  from  among  the  householders  other  than  themselves,  accord- 
i  ing  to  the  class  in  which  the  vacancy  has  arisen,  a  member  of  committee  in  place 
1  of  the  member  so  resigning  or  djring,  provided  that  no  proceedings  of  the  com- 
I  mittee  shall  be  invalidated  or  be  illegal  in  consequence  of  a  vacancy  or  vacancies 
i  in  the  number  of  the  committee. 

20.  Meetings  of  committee,  and  appointment  of  chairman. — The  committee 
:  appointed  as  aforesaid  shall,  in  the  case  of  a  burgh,  meet  once  in  every  three 
I  months,  or  oftener  if  necessary,  and  in  the  case  of  a  parish,  as  often  as  may  be 
1  necessary,  to  determine  as  to  any  business  falling  to  be  transacted  by  them,  and 

shall  appoint  a  chairman  from  among  their  own  number,  who  shall  hold  office 

until  next  election  of  committee  ;  and  such  chairman  shall,  in  case  of  equality, 
1  have  a  casting  vote  in  addition  to  his  vote  as  an  individual  ;  provided  that,  in  the 
■  event  of  a  vacancy  occurring  in  the  office  of  chairman,  the  committee  shall  at  their 

first  meeting  thereafter  appoint  a  new  chairman,  and  in  the  absence  of  the 
>  chairman  of  committee  at  any  meeting,  the  meeting  shall  appoint  a  chairman  for 

the  time  being,  who  at  that  meeting  shall  exercise  the  privileges  of  the  chairman 
I  of  committee. 

21.  Powers  of  committee. — The  oommittee  shall  manage,  regulate,  and  control 
1  all  libraries  and  museums  established  under  this  Aut,  or  to  which  this  Act  applies  ; 

2Q 
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and  shall  have  power  to  do  all  things  necessary  for  such  management,  including 
the  following  powers  ;  that  is  to  say, 

To  appoint  sub-committees  of  their  own  number  : 

To  appoint  a  salaried  clerk,  and  salaried  librarians,  ofiBcers,  and  servants  to  act 
during  the  pleasure  of  the  committee,  and  to  pay  and  dismiss  them  : 

To  purchase  books,  newspapers,  reviews,  magazines,  and  other  periodicals, 
statuary,  pictures,  engravings,  maps,  specimens  of  art  and  science,  and  such 
other  articles  and  things  as  may  be  necessary  for  the  establishment,  increase, 
and  use  of  the  libraries  and  museums  under  their  control,  and  to  do  all  things 
necessary  for  keeping  the  same  in  a  proper  state  of  preservation  and  repair  : 

To  provide  from  time  to  time  the  necessary  fuel,  lighting,  and  other  matters  : 

To  sell  or  exchange  any  books,  works  of  art,  or  other  property  of  which  there 
may  be  duplicates,  provided  that  the  money  arising  from  such  sale,  and  the 
property  received  in  exchange  shall  be  applied  and  held  for  the  purposes  of 
this  Act : 

To  provide  suitable  rooms  in  the  libraries  within  which  the  books,  periodicals, 
and  newspapers  may  be  read  : 

To  lend  out,  for  the  purpose  of  being  read  by  the  householders  and  Inhabitants 
of  the  burgh  or  parish  in  and  for  which  the  committee  has  been  appointed, 
the  books  of  any  library  under  their  control,  or  such  of  them  as  they  may 
consider  proper ;  and  at  their  discretion  to  grant  the  same  privilege  to  the 
inmates  of  industrial  schools,  training  ships,  reformatories,  barracks,  and  other 
similar  institutions,  established  for  or  in  the  burgh  or  parish  ;  and  also  to  any 
person  carrying  on  business  within  the  limits  of  the  burgh  or  parish,  or  to 
any  employee  engaged  in  employment  therein,  although  such  person  or 
employee  may  not  be  a  householder,  and  may  not  reside  within  such  limits : 

To  compile  and  print  catalogues  of  all  or  any  books,  articles,  and  things  in  the 
libraries  or  museums  under  their  control,  and  reports  of  their  proceedings, 
and  to  sell  the  same,  the  proceeds  to  be  applied  for  the  purposes  of  this  Act. 

22.  Potoer  to  committee  to  make  hyelaws. — It  shall  be  lawful  for  the  comnuttee 
to  make  byelaws  for  regulating  all  or  any  matters  and  things  whatsoever  con- 
nected with  the  control,  management,  protection,  and  use  of  any  property,  articles, 
or  things  under  their  control  for  the  purposes  of  this  Act,  and  to  impose  such 
penalties  for  breaches  of  such  byelaws,  not  exceeding  five  pounds  for  each  ofiFenee, 
as  may  be  considered  expedient  ;  and  from  time  to  time,  as  they  shall  think  fit, 
to  repeal,  alter,  vary,  or  re-enact  any  such  byelaws,  provided  always  that  such 
byelaws  and  alterations  thereof  shall  not  be  repugnant  to  the  law  of  Scotland,  and 
before  being  acted  on  shall  be  signed  by  a  quorum  of  the  committee,  and,  except  m 
so  far  as  they  relate  solely  to  the  officers  or  servants  of  the  committee,  such  bye- 
laws shall  be  approved  of  by  the  magistrates  and  council,  or  the  board,  as  tlie  case 
may  be,  and  shall  be  approved  of  and  confirmed  by  the  sheriflf  of  the  county  m 
which  the  burgh  or  parish,  or  the  greater  part  of  the  area  thereof,  is  situated : 
Provided  also,  that  nothing  herein  contained  shall  preclude  the  magistrates  and 
council,  or  board,  as  the  case  maybe,  from  recovering  tht  value  of  articles  or 
things  damaged,  or  the  amount  of  the  damage  sustained,  against  all  parties  liable 
for  the  same. 

23.  Newspaper  publication  of  hyelaws  hcfore  confirmation,  and  time  and  manner 
of  stating  objections.— No  hyelaws  or  alterations  thereof  requiring  confirmation 
shall  be  confirmed,  as  before  mentioned,  unless  notice  of  the  intention  to  apply 
for  confirmation  of  the  same  shall  have  been  given  in  one  or  more  newspapers 
published  and  circulated  in  the  district  one  month  at  least  before  the  hearing  ot 
the  application  for  confirmation,  and  any  party  aggrieved  by  any  such  byelaws  or 
alterations  thereof,  on  giving  notice  of  the  nature  of  his  objection  to  the  clerk  to 
the  committee  ten  days  before  the  hearing  of  the  application  for  eonhrmation, 
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may,  by  himself  or  his  counsel,  attorney,  or  agent,  be  heard  thereon,  but 
not  so  as  to  allow  more  than  one  party  to  be  heard  upon  the  same  matter 
of  objection. 

24.  Exhibition  of  hyeJmos  previous  to  confirmation. — For  one  month  at  least 
before  any  such  application  for  confirmation  of  any  byelaws  or  alterations  thereof, 
a  copy  of  such  proposed  byelaws  or  alterations  shall  be  kept  at  the  office  of  the 
clerk  to  the  committee,  and  shall  also  be  put  up  in  some  conspicuous  place  in  each 
of  the  libraries  and  museums  of  the  committee,  and  all  persons  may,  at  all  reason- 
able times,  inspect  such  copy  without  fee  or  reward ;  and  the  clerk  to  the  com- 
mittee shall  furnish  every  person  who  shall  apply  for  the  same  with  a  copy  thereof, 
or  of  any  part  thereof,  on  payment  of  sixpence  for  every  one  hundred  words  so  to 
be  copied. 

25.  Printed  copy  of  hyelmos  to  he  provided. —Th^  clerk  to  the  committee  shall 
i  give  a  printed  copy  of  the  confirmed  byelaws,  for  the  time  being  in  force,  to  every 
:  person  applying  for  the  same,  without  charge  ;  and  a  copy  thereof  shall  be  painted 
I  or  placed  on  boards,  and  put  up  in  some  conspicuous  part  of  each  of  the  libraries 
1  and  museums  of  the  committee,  and  such  boards  with  the  byelaws  thereon  shall  be 
1  renewed  from  time  to  time  as  occasion  shall  require,  and  shall  be  open  to  inspection 
'  without  fee  or  reward. 

26.  Byelaxos  ivhen  confirmed  and  puhlished  to  he  in  force. — All  byelaws  or 
:  alterations  thereof  made  and  confirmed  according  to  the  provisions  of  this 
:Act,  when  so  published  and  put  up,  shall  be  binding  upon  and  be  observed  by 
lall  parties,  and  shall  be  a  sufficient  warrant  for  all  persons  acting  under  the 
tsame. 

27.  Evidence  of  hyelmvs. — The  production  of  a  written  or  printed  copy  of  the 
Ibyelaws  requiring  confirmation  as  aforesaid,  authenticated  by  the  signature  of  the 
>  sheriff  who  shall  have  confirmed  the  same,  and  a  written  or  printed  copy  of  the 
I  byelaws  not  requiring  such  confirmation,  authenticated  by  the  common  seal  of  the 
committee,  and  signed  by  the  chairman  of  the  committee  at  the  time  when  the 
-same  were  made,  shall  be  evidence  of  the  existence  and  making  of  such  byelaws  in 
aall  oases  for  prosecution  under  the  same,  without  proof  of  the  signature  of  such 
.-sheriff,  or  the  common  seal  of  the  committee,  or  the  signature  of  their  chairman  ; 
land  with  respect  to  the  proof  of  the  publication  of  such  byelaws  it  shall  be 
-sufficient  to  prove  that  a  board  containing  a  copy  thereof  was  put  up  and  con- 
ttinued  in  manner  by  this  Act  directed. 

28.  Recovery  of  penalties  and  forfeitures.— Ml  penalties  and  forfeitures  e.xigible 
lunder  this  Act,  and  the  Acts  incorporated  wholly  or  partially  herewith,  or  under 
amy  byelaw  made  in  pursuance  thereof,  may  be  recovered  by  an  ordinary  small- 
(idebt  action  in  the  name  of  the  clerk  to  the  committee  for  the  time  being  before 
■:;ither  the  sheriff  or  justices  of  the  district ;  and  the  same  shall  be  payable  to  the 
;^;ommittee,  and  shall,  when  recovered,  be  applied  by  them  for  the  purposes  of  this 
Act ;  and  in  any  prosecution  under  this  Act  an  excerpt  from  the  books  of  the 
;ommittee,  certified  by  the  clerk  or  other  proper  officer,  shall  be  held  equivalent  to 
.he  books  of  the  committee,  and  all  entries  in  the  books  of  the  committee  bearing 

;  hat  any  book  or  books  mentioned  or  referred  to  therein  has  or  have  been  borrowed 
})y  the  person  complained  against  shall  be  taken  and  received  as  evidence  of  the 
lact,  and  the  onus  probandi  shall  be  thrown  on  the  party  complained  against,  and 

if  decree  passes  against  such  party,  he  shall  be  found  liable  in  coats. 

29.  Actions  hy  or  against  committee. — All  actions  at  the  instance  of  the  oom- 
i.iittee  sliall  be  brought  in  name  of  the  clerk  to  the  committee,  and  in  all  actions 
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against  the  committee,  it  shall  be  sufficient  to  call  the  clerk  to  the  comm-t^ee  for 
the  time  being  as  defender,  and  service  on  him  shall  be  sufficient  service  ;  and  all 
actions  brouo-ht  by  or  against  the  clerk  to  the  committee  in  his  official  cliaiacter 
shall  be  continued  by  or  against  his  successors  in  office  without  any  action  of 
transference. 

30  Estimates  to  he  made  up.— The  committee  shall  in  the  month  of  April  in 
every  year  make  up,  or  cause  to  be  made  up,  an  estimate  of  the  sums  required  in 
order  to  defray  the  interest  of  any  money  borrowed,  the  payment  of  the 
sinkine  fund,  and  the  expense  of  maintaining  and  managing  aU  libraries  or 
museums  under  their  control  for  the  year  after  Whitsunday  then  nex  to 
come  and  for  the  purpose  of  purchasing  the  books,  articles,  and  thmga 
authorised  by  this  Act  to  be  purchased  for  such  libraries  or  museums,  and 
shall  report  the  same  to  the  magistrates  and  council  m  the  case  of  a  burgU, 
or  to  the  board  in  the  case  of  a  parish,  and  the  magistrates  and  council  or 
the  board,  as  the  case  may  be,  shaU  provide  the  amount  required  out  of  the 
library  raie  to  be  levied  by  them,  and  shall  pay  over  to  the _  committee  the 
sum  necessary  for  the  annual  expenditure  by  them  m  terms  of  their  estimate. 

31  Power  to  add  to  institutions  established.— Where  any  of  the  following 
institutions,  namely-a  public  library,  a  public  museum,  a  school  for  scieuce  and 
art  a  school  for  science,  a  school  for  art,  or  an  art  gallery,  has  been  estab- 
lished nnder  any  Public  Library  Act  in  force  for  the  tme  being,  or  under 
this  Act,  there  may  at  any  time  be  established,  m  connection  therewith  any 
other  of  the  said  institutions  without  further  proceedings  bemg  taken  .or  the 
adoption  of  this  Act. 

32  Libraries,  to  he  free.- AM  Ubraries,  museums,  or  art  gaUeries  established 
under  this  Act,  or  to  which  this  Act  applies,  shall  be  open  to  the  public  free  of 
charge,  and  no  charge  shall  be  made  for  the  use  of  books  or  magazines  issued  for 
home  reading. 


SCHEDULES. 


SCHEDULE  (A.) 


Peoceduee  foe  determining  by  Voting  Paper 
AS  TO  THE  Adoption  of  the  Act. 

(1  )  Upon  receipt  of  the  requisition  specified 
in  tiiR  Act,  tlie  chief  magistrate  or  the  sheriff, 
as  tlie  case  may  be,  shall,  without  unnecessary 
delay,  cause  to  be  printed,  and  to  be  delivered 
or  sent  by  post  to  eaoh  householder,  an  intima- 
tion and  a  voting  paper,  in  the  respective  forms 
appended  hereto,  and  the  intimation  may  be 
prefixed  to  the  voting  paper  and  on  the 
same  paper  therewith,  or  may  be  pnnted 
separately,  provided  it  be  delivered  or  posted 
simultaneously  with  the  voting  paper. 

(•2  )  In  tlie  case  of  a  burgli,  tlie  voting  paper 
shall  bear  the  number  of  the  liouselioiaer  on 
the  municipal  register,  and  wliere  the  burgh  is 
divided  into  wards,  the  number  of  tlui  ward  ; 
and  in  the  case  of  a  parish  the  voting  paper 
shall  bear  a  number  relative  to  the  entry  of  the 
householder  in  a  coijy  of  the  valuation  roll 
applicable  to  such  parish,  or  in  a  list  of  the 


householders  in  such  parish,  which  copy  ol 
list,  distinguishing  the  .amount  ol  r.-ntal  at 
which  each  person  is  assessed,  the  assessor, 
under  the  Acts  in  force  for  the  valuation  of 
lands  and  heritages  in  Scotland,  is  hereby  re- 
quired to  make,  certify,  and  furnish  to  the 
sherifl',  within  fourteen  days  of  an  application 
bv  him  to  that  eflect,  on  payment  of  a  fee  ol 
not  more  than  one  shilling  for  each  hundred 
names ;  and  such  copy  or  list,  certified  as  afore- 
said, shall  be  sufflcient  proof  of  the  qualifica- 
tion of  the  householders  named  tlierem. 

(3  )  The  intimation  foresaid  shall  specify  llie 
place  at  which  the  voting  paper  is  to  be  col- 
lected, and  shall  also  specify  a  day  for  collec- 
tion, hereinafter  called  the  day  of  the  poll, 
being  not  less  than  three  lawful  d.ays,  u?'' 
than  ten  days  from  the  last  date  of  the  ueln  erj 
or  of  the  posting  of  the  voting  papers  to  the 
householders.  ,,„„■«•  na 

(4.)  The  chief  magistrate  or  the  sherifl,  as 
the  (ise  may  be,  shall,  before  the  issue  of  such 
voting  papers,  appoint,  a  competent  person  as 
collector  tbercof  on  sucli  terms  and  for  such 


Public  Libraries  ConsoUdaiion  (Scotland)  Act,  1887.  B13 


^remuneration  as  may  be  reasonable;  and  lie 
>sliall  also,  by  himself  or  througU  tlie  collector 
.aforesaid,  at  any  time  before  or  during  the  col- 
lection orscriitinyof  the  voting  papers,  appoint 
•  suuli  number  of  assistant  collectors  as  may  be 
necessary  for  carrying  out  the  procedure  herein 
^specitied. 

(5.)  The  chief  magistrate  or  the  sheriff,  as  the 
case  may  be,  shall,  at  least  three  days  previous 

■  to  the  day  of  tlie  poU,  intimate  such  day  and 
:  the  place  or  places  and  hours  fixed  for  collect- 
ing such  votes  by  advertisement  in  one  or  more 
:  newspapers  published  or  circulating  in  the 

burgh  or  parish  ;  and  the  said  advertisement 
•sliall  also  specify  the  name  of  the  collector 
■appointed  as  aforesaid,  and  an  address  where 
'  voting  papers  may  be  received  from  such  col- 
1  lector,  in  terms  of  the  immediately  succeeding 
sarticle. 

(0.)  The  collector,  or  an  assistant  collector, 
,-shaU  attend  at  the  address  specified  in  such 
iadvertisement  for  at  least  three  specified  hours 
I  of  each  of  the  two  lawful  days  immediately 
ipreccding  the  day  of  the  poll,  and  shall,  on  the 
application  of  any  houseliolder,  and  on  being 
-satisfied  that  sucli  householder  has  notalready 
:-received  a  voting  paper,  supply  a  voting  paper 
tto  such  applicant ;  and  the  collector,  or  any 
aassistant  collector,  shall,  at  any  time  after  the 
■issue  of  the  voting  papers,  and  before  seven 

■  o'clock  afternoon  of  the  day  of  the  poll,  on 
i  being  satisfied  that  a  voting  paper  lias  been 
::inadvertently  lost,  destroyed,  or  rendered  use- 
less, have  power  to  supply  a  duplicate  voting 

I  paper,  which  shall  be  marked  "duplicate" 
before  beuig  issued. 

(7.)  Voting  papers  duly  filled  up  and  sub- 
-scribed  by  the  liou.seholders,  to  whom  the  same 
are  respectively  applicable,  may  be  transmitted 
:by  post  to  the  collector,  at  the  address  speci- 
fied in  the  foresaid  advertisement,  provided 
that  such  voting  papers  reach  the  collector 
before  eight  o'clock  of  the  afternoon  of  the  day 
of  the  poll,  and  that  the  householders  so 
transmitting  prepay  the  postage  thereof,  other- 
wise the  same  shall  not  be  received. 

(S.)  On  the  day  of  the  poll  the  cliief  magis- 
nrate,  or  the  sheriff',  as  the  case  may  be,  shall 
-oause  the  place  or  places  specified  in  the  inti- 
iimation  accompanying  the  voting  paper  to  be 
k'iept  open  from  eight  o'clock  morning  till  eight 
I'clock  afternoon,  and  such  place,  or  each  of 
mch  places,  if  more  than  one,  shall  be  under 
.he  charge  of  the  collector,  or  of  an  assistant 
jollector,  who  shall  give  his  personal  attend- 
ance during  the  hours  specified  for  the  purpose 
)f  receiving  all  voting  papers  which  may  be 
landed  to  him. 

(9.)  In  the  case  of  a  burgh  divided  into  wards, 
-.here  shall  be  at  least  one  place  for  tlie  coUec- 
.ion  of  voting  papers  in  each  ward,  and  in  any 
jurgh  or  parish  where  more  than  one  place  for 
•oUection  shall  have  been  appointed,  the  col- 
ecticn  in  all  of  such  places  shall  take  place  on 
'he  .same  day,  and  the  intimation  accompany- 
ng  the  voting  paper  shall  specify  the  parti- 
nlar  place  where  such  voting  jiaper  is  to  be 
ollecled.  The  collector,  or  assistant  collec- 
or,  in  charge  of  any  such  place  lor  collection 
hall  not  be  bound  to  receive  a  votin:;  paper 
vhieh  shall  have  been  directed  to  be  lodged  at 
ome  other  such  place. 


(10.)  Where  any  householder  is  unable  to 
write,  he  may  attach  his  mark  to  the  voting 
paper,  provided  that  such  voting  paper  bfe 
signed  by  a  witness,  whose  address  shall  be 
appended  to  his  signature. 

(11.)  Auy  person  fabricating  a  voting  paper, 
or  presenting  or  returning  a  fabricated  voting 
paper,  or  any  voting  paper,  knowing  that  the 
same  does  not  bear  the  true  signature  of  the 
householder  to  whom  such  voting  paper  is 
intended  to  apply,  shall  be  guilty  of  persona- 
tion, and  shall  be  liable  to  the  penalties  of  that 
I  oft'ence  as  set  forth  in  the  Ballot  Act,  1S72. 

(12.)  No  voting  paper  shall  be  received  after 
eight  o'clock  afternoon  of  the  day  of  the  poll ; 
and  in  the  event  of  there  being  more  than  one 
place  for  collection,  each  assistant  collector 
shall  immediately  after  the  close  of  the  poll 
transmit  the  voting  papers  received  by  him  to 
the  collector,  and  the  whole  voting  papers 
shall  thereafter  be  under  the  charge  of  the  col- 
lector subject  to  the  directions  of  the  chief 
magistrate,  or  of  the  sheriff,  as  the  case  may  be. 

(13.)  The  collector,  subject  as  aforesaid, 
shall,  as  soon  as  may  be  after  the  conclusion 
of  the  poll,  proceed  to  a  scrutiny  of  the  voting 
papers,  and  shall,  with  such  assistance  as  may 
be  necessary,  compare  the  same  with  the  muni- 
cipal register,  or  with  the  copy  roll,  or  list  of 
householders,  as  the  case  may  be,  and  shall 
ascertain  how  far  the  voting  papers  have  been 
filled  up  in  terms  of  the  directions  thereon,  and 
have  been  duly  signed  by  thehouseliolders  to 
whom  such  voting  papers  were  respectively 
issued  ;  and  immediately  on  the  conclusion  of 
such  scrutiny  he  shall  report  to  the  chief 
magistrate,  or  to  the  sherilf,  as  the  case  may 
be,  the  number  of  householders  who  have  voted 
for  the  adoption  of  the  Act,  and  the  nunioer 
wlio  have  voted  againstits  adoption.  He  shall 
also  report  the  total  number  of  voting  papers 
received,  and  the  number,  if  any,  which  have 
been  rejected  by  him,  and  the  cause  of  such 
rejection. 

(14.)  Upon  receiving  the  report  of  the  col- 
lector, the  chief  magistrate,  or  the  sherilf,  as 
the  case  may  be,  shall,  if  satislied  of  the 
accuracy  of  such  report,  cause  the  result  of 
the  poll  to  be  made  public  in  such  manner  as 
he  shall  think  most  e.xpedient. 


Form  of  Intimation. 

Public  Libraries  ConsoHdatioiL  (ScoHaiid)  Act, 
1SS7. 

Burgh  [or  parish]  of 
No.  [iiLsert  number  of  householder  on 
register,  roll,  or  list], 

[Insert  place  and  date  of  issue]. 
To  [insert  name  of  householder]. 

In  terms  of  the  Public  Libraries  Consolida- 
tion (Scotland)  Act,  1SS7,  I  have  to  intimate 
that  a  requisition  having  been  pre.sented  tome 
by  the  pntscribed  number  of  householders  of 
the  burgh  [or  parish]  of  to  take  the 

opinion  of  the  lionsehoMera  as  to  wlieiher  the 
Act  should  be  adojited  in  .said  biu'gli  [or 
parish],  I  have  caused  thesubjoincd  [fraccom- 
panying]  voting  paper  to  be  i.ssued  to  you  as  a 
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householder  of  said  burgh  {or  parish],  which 
voting  paper,  duly  filled  up  and  subscribed  by 
you,  will  be  received  within  [name  of  •place]  on 
the  day  of        •  •  next, 

between  the  hours  of  eight  o'clock  morning 
and  eight  o'clock  afternoon. 

The  voting  paper  may  be  delivered  personally 
or  by  a  messenger,  provided  it  bear  your 
signature. 

In  lieu  of  delivery  of  thfe  voting  paper  in 
manner  above  mentioned,  it  is  competent  to 
any  householder  to  post  it  addressed  to  [name 
and  address  of  collector^  provided  the  postage 
be  prepaid,  and  that  the  voting  paper  reach 
the  collector  before  eight  o'clock  afternoon  of 
the  said  [insert  day  of  poll].  The  risk  of  deli- 
very before  the  hour  specified  rests  with  the 
householder  adopting  this  method  of  return. 

(Signed)   ^.5.,  Chief  Magistrate, 
[or  Sheriff]. 


FoEM  or  Voting  Paper. 
PuUic  Libraries  Consolidation  (Scotland)  Act, 
1887. 

Burgh  [or  parish]  of 
No.  [insert  number  ofhouse'holder  on 
register,  roll,  or  list]. 

Voting  Paper. 

To  be  delivered  on  the  day  of 

IS    [insert  day  of  poll]  between  the  hours 
of  eight  o'clock  morning  and  eight  o'clock 
afternoon,  at  [insert  place  of  collection]. 
In  reply  to  the  question  whether  the  Public 
Libraries  Consolidation  (Scotland)  Act,  1887, 
should  be  adopted  by  the  burgh  [or  parish]  of 
I  vote*  , ,  , 

[Signaiiire  of  householder]. 

Note.— Any  person  fabricating  a  voting 
paper,  or  presenting  or  returning  a  fabricated 
voting  paper,  or  any  voting  paper,  knowing 
that  the  same  does  not  bear  the  true  signature 
of  the  householder  to  whom  such  voting  paper 
is  intended  to  apply,  is  guilty  of  personation, 
and  is  liable  to  the  penalties  of  that  offence  as 
set  forth  in  the  Ballot  Act,  1872. 

*  Fill  in  "  Yes  "  or  "  No,"  according  as  the 
voter  does,  or  does  not,  desire  the  adoption  of 
the  Act. 


SCHEDULE  (B.) 

Procedtike  for  determining  by  Public 
Meeting  as  to  the  Adoption  of  the  Act. 

(1  ■)  Upon  receipt  of  the  requisition  specifiecl 
in  the  Act,  the  chief  magistrate,  or  the  sheritT 
as  the  case  may  be,  shall  convene  a  mectnig  of 
the  householders  in  some  convenient  place 
within  the  burgh  or  the  pariah,  as  the  ease 
may  be,  for  the  purpose  of  determining  whether 
the  Act  shall  be  adopted  within  such  burgh  or 

^"■(".I^Such  meeting  shall  be  held  on  a  day  not 
less  than  fourteen  days  or  more  than  thirty 
davs  after  the  receipt  of  the  requisition,  and 
notice  of  the  meeting  shall  be  given  not  less 


than  seven  days  preceding  its  date  by  posting 
within  the  burgh  or  parish,  as  the  case  may  be, 
handbills  in  the  form  annexed  hereto,  and  also 
by  advertisement,  in  the  said  form,  inserted  at 
least  once  in  every  daily  newspaper  published 
within  the  burgh  or  parish,  as  the  case  may  be, 
and  in  the  event  of  there  being  no  daily  news- 
paper so  published,  then  at  least  once  in  one 
or  more  newspapers  published  or  circulating 
within  the  burgh  or  parish. 

(3.)  The  chief  magistrate,  in  the  case  of  a 
burgh,  shall  provide  himself  with  a  copy  of  the 
municipal  register,  and  the  sheriff',  in  the  case 
of  a  parish,  shall  provide  himself  with  a  copy 
of  the  valuation  roll  applicable  to  such  parish, 
or  a  list  of  the  householders  therein,  which 
copy  or  list  shall  be  made,  certified,  and  fur- 
nished to  the  sheriff  on  his  application  in  the 
manner  directed  in  Schedule  (A.). 

(4.)  At  the  meeting  called  as  aforesaid  aU 
householders  on  the  municipal  register,  in  the 
case  of  a  burgh,  or  on  the  copy  or  list  furnished 
and  certified  as  aforesaid,  in  the  case  of  a 
parish,  shall  be  entitled  to  vote,  and  no  other 
person  or  persons  whatever  shall  be  so  en- 
titled, and  the  chief  magistrate,  or  the  sheriff, 
as  the  case  may  be,  shall  take  such  measures 
as  may  be  necessary  for  the  exclusion  of  non- 
qualified persons  from  the  meeting,  or  for  pre- 
venting such  persons  from  voting,  and  for 
securing  that  the  votes  of  such  persons,  if 
given,  shall  not  be  counted  ;  and,  if  necessary 
for  this  purpose,  he  may  require  that  every 
householder  intending  to  be  present  at  the 
meeting,  or  present  thereat,  shall  enter  his 
name  and  address  on  a  card  to  be  furnished  to 
him,  and  that  all  such  cards  shall  be  delivered 
up  before  entering  the  meeting,  or  before  the 
votes  are  recorded ;  and  every  person  know- 
ingly and  falsely  representing  himself  to  be  a 
householder  in  such  burgh  or  parish,  and  as 
such  entitled  to  vote,  shall  be  guilty  of  per- 
sonation, and  shall  be  liable  to  the  penalties 
of  that  offence  as  set  forth  in  the  Ballot  Act, 
1872. 

(5.)  The  chief  magistrate,  or  the  sheriff,  as 
the  case  may  be,  shall  attend  and  shall  preside 
at  the  meeting,  and  shall  appoint  a  clerk  who 
shall  make  regular  minutes  of  the  proceedings 
thereof,  and  the  chief  magistrate,  or  shenfif,  as 
the  case  may  be,  shall  in  case  of  equality,  have 
a  casting  vote.  -u  ^-i      <•  ™ 

(6 )  The  result  of  the  vote,  whether  for  or 
against  the  adoption  of  the  Act,  shall  be 
announced  by  the  chief  magistrate,  or  sheritl, 
as  the  case  mav  be,  at  the  meeting  itself,  or  in 
any  other  way  he  may  think  most  expedientj 
provided  such  announcement  be  made  without 
unnecessary  delay. 


Form  of  Notice  or  Pcbuo  Meeting. 

Burgh  [or  parish]  of 
Notice  is  hereby  given,  that  under  and  in 
virtue  of  the  powers  contained  in        1 '"^'L'^ 
Libraries  Consolidation  (Scotland)  Act,  Ibb., 
the  householders  of  llie  burgh  [or  parish]  ol 

are  required  to  meet  upon 
the  day  of  next,  at 

o'clock,  within  when  a  vote  will  be 
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taken  as  to  wliether  the  Act  shall  be  adopted 
by  the  said  burgh  [or  parish). 

the  case  of  a  burgh  add]  By  the  Act 
"householders"  are  defined  to  mean  "all 
persons  entered  on  the  municipal  register," 
and  "municipal  register  "is  defined  to  mean 
"  the  register,  list,  or  roll  of  persons  entitled 
to  vote  in  an  election  of  town  councillors  or 
commissioners  of  police  in  a  burgh,  made  up 
:  according  to  the  law  in  force  for  the  time 
being." 

[In  the  case  of  a  parish  add]  By  the  Act 
"householders"  are  defined  to  mean  "all 


persons  entitled  to  vote  in  the  election  of  a 
school  board  in  a  parisli  under  the  prov  isions 
of  the  Education  (Scotland)  Act,  1S72,  and  any 
Act  amending  the  same." 

[The  chief  magistrate,  or  the  sheriff,  as  the 
case  may  be,  may  append  any  regulations  he 
may  think  expedient  for  securing  order,  and 
for  effecting  the  purpose  of  the  meeting]. 

Dated  at  the         day  of        IS  . 

(Signed)   ^i.B.,  Chief  Magistrate 
[or  Slieriff]. 
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ACT  OF  PARLIAMENT 

TO 

Amciid  the  Public  Libraries  Oonsolidation  {Scotland)  Actf,  1887. — [57  and  58  Vict., 

c.  2Q.—2Qth  July  1894.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  Short  title  and  construction. — This  Act  may  be  cited  as  the  Public  Libraries 
(Scotland)  Act,  1894,  and  shall  be  construed  as  one  with  the  Public  Libraries 
Consolidation  (Scotland)  Act,  1'887  (in  this  Act  referred  to  as  the  principal  Act), 
and  these  two  Acts  may  be  together  cited  as  the  Public  Libraries  (Scotland) 
Acts,  1887  and  1894. 

2.  Modification  as  to  adoption  of  principal  Act  in  burghs. — (1.)  In  burghs  the 
principal  Act  may  be  adopted  by  a  resolution  of  the  magistrates  and  council  of 
the  burgh,  and  such  resolution  shall  be  substituted  for  a  determination  of  the 
householders  of  the  burgh  in  any  case  where  such  determination  is  required  under 
the  principal  Act. 

(2.)  Sections  four,  five,  and  six.  of  the  principal  Act  are  hereby  repealed,  so  far 
as  they  relate  to  burghs. 

3.  Provision  as  to  resolution  of  magistrates  and  council  of  burgh  for  adoption. — 
(1.)  A  resolution  under  this  Act  shall  be  passed  at  a  meeting  of  the  magistrates 
and  council,  and  one  month  at  least  before  such  meeting  special  notice  thereof 
and  of  the  intention  to  propose  such  resolution  shall  be  given  to  every  person 
included  in  the  collective  expression  "magistrates  and  council,"  either — 

(a)  in  the  mode  in  which  notices  to  attend  meetings  of  the  magistrates  and 
council  are  usually  given  ;  or,  in  the  option  of  the  chief  magistrate, 

(6)  by  forwarding  a  notice  iDy  post  in  a  prepaid  letter  addressed  to  the  usual  or 
last-known  place  of  abode  of  every  person  entitled  to  notice  under  this 
section. 

(2.)  The  resolution  shall,  after  the  passing  thereof,  be  published  at  least  once 
by  advertisement  in  one  or  more  newspapers  circulating  in  the  burgh,  and  shall 
come  into  operation  at  a  time  to  be  fixed  in  the  resolution  itself,  being  not  less 
than  one  month  after  the  publication  or  first  publication  of  the  advertisement 
thereof  hereinbefore  provided.  ,  „  ,  ,  ■ 

(•3.)  A  copy  of  the  newspapers  containing  the  advertisement  shall  be  conclusive 
evidence  of  the  resolution  having  been  passed  unless  the  contrary  be  shown  ;  and 
no  objection  to  the  effect  of  the  resolution  on  the  ground  that  notice  of  the 
intention  to  propose  the  same  was  not  duly  given,  or  on  the  ground  that  the 
resolution  was  not  sufficiently  published,  shall  be  made  after  three  months  from 
the  publication  or  first  publication  of  the  advertisement. 


JAMES  GIBB  &  SON, 

HOUSE  FACTORS  AND 

LICENSED  VALUATORS, 
45  PITT  STREET, 

AND 

28  FREDERICK  STREET, 

EDINBURGH. 


T  AW  AGENTS  AND  OWNERS  OF  PROPERTY 
^    are  informed  that 

Messrs.  JAMES  GIBB  &  SON 

Give  constant  personal  attention  and  supervision  to 
Properties  placed  uuder  their  care ;  and  also  devote 
special  attention  to  the  management  and  improvement 
of  all  classes  of  Property. 


JAMES  GIBB  &  SON  also  undertake  Valuations 
for  the  purposes  of  Sale,  Mortgage,  and  Compensation. 


INVENTORIES  carefully  prepared  and  attended  to. 


]VlPs.  WflliliEH  PATOIS'S 

OFFICES  FOR 

TYPEWRITING 

AND 

TRANSLATION, 

38  CASTLE  STREET, 

AND 

14  GEORGE  SQUARE, 

EDINBURGH. 


Matter  recorded  by  Shorthand  at  Office,  or 
elsewhere,  and  subsequently  Typewritten. 

See  Price  List 


JAMBS  FAIRBAIRN, 

Advertising,  Newspaper,  and  Printer's  Agent, 

6  BELLEVUE  TERRACE, 
EDINBURGH. 

Advertisements  of  every  class  inserted  in  any  Newspaper  or 
Publication  at  Publisher's  Rates. 


Company  Prospectuses  and  Reports,  inserted  at  Special  Rates. 


Intending  Advertisers  are  requested  to  write  Fairbairn 
for  Estimates. 


Zoca/,  Provincial,  and  Foreign  Papers  delivered  promptly  on 

Publication. 


Telegrams:  •'FAIRBAIRN,  BELLEVUE,  EDINBURGH." 


ADVERTISEMENTS. 


ESTABLISHED  1770. 


SCOTT  &  FERGUSON, 

Engravers,  Lithographers,  Bookbinders,  and  Stationers, 

AND 

BURNESS  &  COMPANY, 

Law,  Insurance,  and  General  Printers, 

14,    16,   AND    18   CLYDE  STREET, 
EDINBURGH. 

Particulars  and  Plans  of  Estates,  Maps,  Charts, 
Fac-Similies  of  Charters,  Deeds,  &c.  &c. 


BANK  CHEQUES,  DRAFTS,  LETTERS  OF  CREDIT,  AND  ALL 

BANKING  FORMS. 

Manufacturers  of  Business  Books  of  all  kinds,  and  to  any  Pattern 
of  Ruling  or  Binding. 

LAW  AND   GENERAL  STATIONERY  OF  EVERY  KIND 
INCLUDING  ACCOUNT,  DEED,  PROCESS,  AND  SEDERUNT  PAPERS 
LETTER  AND  NOTE  PAPERS,  HAND  AND  MACHINE 
MADE,  BY  ALL  THE  BEST  MAKERS. 


SHOW  CARDS,  BUSINESS  CARDS,  CALLING  CARDS. 
MARRIAGE  AND  BALL  STATIONERY,  &c 

HERALDIC  ENGRAVERS. 

Herald  Painters  by  Appointment  to  the  Lyon  Court. 
BUSINESS   AND   ADDRESS   CARDS,   MONOGRAMS,  &c.. 

Designed  and  Embossed  in  Gold,  Silver,  Heraldic  Colours,  or  Plain. 
NO  CHARGE  FOR  MONOGRAM  OR  ADDRESS  DIES. 


lpuDltsbei'6  aiiC)  ipropitetove  of 
THE  PARLIAMENT-HOUSE  BOOK  AND  DIARY. 

Teleqbaphic  Address-"  CHROMOTYPE.  EDINBURGH.  Telephone  No.  172 


ADVERTISEMENTS. 


SCOTTISH  EQUITABLE 

LIFE  ASSURANCE  SOCIETY. 

ESTABLISHED  1831. 
Head  Office— 26  ST.  ANDREW  SQUARE,  EDINBURGH. 

ACCUMULATED  FUND,  ^63,612,821. 

The  Society  transacts  every  description  of  Life  Insurance  Business. 

Insurances  against  Issue  are  effected  at  Moderate  Rates  of  Premium. 


NEW  PLAN  OF  IMMEDIATE  BONUS  POLICIES. 

Special  attention  is  directed  to  this  New  Scheme,  ihe  rates  ^udox.-which  are 
less  than  the  usual  non-profit  rates.  The  yearly  premium  payable  at  age  30 
for  an  ordinary  With  Profit  policy  for  ^^looo  will  assure  £1300  under  this  new 
plan,  thus  securing  an  Immediate  Bonus  of  £200. 


Annual  Premiums  to  assure  £100,  with  right  to  the  benefit  of  all  bonus  in 
excess  of  25s.  per  cent,  {see  special  prospectus). 

AGE  NEXT  BIRTHDAY. 
20  30  40  50  60 

jgi,  I2S.     £1,  i8s.  8d.     £2,  I2S.  2d.     j^3,  Tss.  lod.     £s,  19s.  3d. 

The  sums  assured  under  these  policies  being  absolutely  guaranteed,  they  are 
particularly  suitable  for  provision  against  the  new  Death  Duties,  &c.,  when  ii 
is  of  importance  to  obtain  the  largest  possible  assurance  for  the  smallest  outlay. 

ENDOWMENT   ASSURANCE    POLICIES   issued  on  unusually 

favourable  terms. 

ADVANCES  ON  REVERSIONS. 

The  attention  of  Solicitors  and  others  desiring  to  obtain  Advances  on 
Reversions  (including  the  expectant  interests  of  heirs  of  entail),  is  directed 
to  this  Society's  improved  methods  of  dealing  with  this  class  of  security. 
When  the  Society  purchases  a  Reversion,  it  will  in  many  cases  grant  to  the 
Reversioner  for  Five  Years,  or  sucK  other  term  as  may  be  agreed,  an  absolute 
power  of  repurchase,  whether  the  Reversion  shall  fall  into  possession  or  not, 
and  before  the  expiry  of  such  term,  will  be  ready  to  treat  for  an  extension  of 
the  time  during  which  the  power  of  repurchase  may  be  exercised. 

LOANS  are  also  granted  on  Life  Interests  in  Possession. 
Full  Particulars  may  be  obtained  on  Application. 
Manager— T.  B.  SPRAGUE,  M.A.,  LL.D. 
Secretary—].  J.  M'LAUCITLAN. 


;b  CaMbian  turn  anii  ^gmtg 
Compang,  3Limtteb. 

CAPITAL  authorised  by  Charter,  all  of  which  subscribed  for,  .  £1,027,397 
And  of  which  called  up  (14  per  cent.),     •  •  H3,835 

RESERVE  FUND  (more  than  half  of  Paid-up  Capital),         •  84,246 

IpcesiDent. 

The  Hon.  Sir  W.  P.  HOWLAND,  K.C.M.G.,  C.B.,  President  of  the  Ontario  Bank, 
and  President  of  the  Confederation  Life  Association. 

iDlcesipcesl&ent. 

Col.  C.  S.  GZOWSKI,  A.D.C.  to  the  Queen. 

/Iftanager. 

J.  F.  KIRK,  Esq. 

Scottlsb  jeoarD. 

rOLIN  T  MACKENZIE,  Esq. of  Portmore.  I  W.  H.  MURRAY,  Esq.,  W.S.,  Edinburgh. 
A  d:  M.  BLACKrEsq',  W.S.^  Edinburgh.   |  HARRY CHEYNE,  Esq.,W.S.,  Edinburgh. 


OFFICE-28  CASTLE  STREET,  EDINBURGH. 

BANKERS  IN  SCOTLAND. 

NATIONAL  BANK  OF  SCOTLAND,  LIMITED,  and  its  Branches. 
NORTH  OF  SCOTLAND  BANK,  LIMITED,  Aberdeen. 

LONDON  BANKERS. 

NATIONAL  BANK  OF  SCOTLAND,  LIMITED,  37  Nicholas  Lane,  Lombard  Street. 

INVESTMENTS-First  Mortgages  on  Choice  Heritable  Securit^^ 
The  DIRECTORS  are  prepared  to  receive  APPLICATIONS  for  '^^'^j"^ 
/loo  000  DEBENTURE  STOCK  at  par,  redeemable,  in  the  option  of  the  Company,  at  a 
premC  of  5  per  cent,  on  the  par  value,  after  .nd  July  roo^,  and  bearing  interest  at  4  P- 
rent     The  Stock  ranks  equally  with  the  Debentures  already  issued  or  to  be  issued. 

DEPOSIT  RECEIPTS  and  DEBENTURE  BONDS  are  issued  by  the  Companj 
free  of  all  expense  fo  the  Lenders,  on  terms  which  can  be  ascertamed  on  application  to  the 

^^^Debentures  are  issued  in  Bonds  of  ;£ioo,  or  .-in  even  multiple  thereof. 

ThTD^.TTN^EST'^S^^  P^".^  " 

YearTy(.d  January  inl  .d  July)  by  Ae  National  Bank  of  Scotland,  ^™  '-^London  by 
Irom'^ilso^rprLipal  sui!is,'due\inder  Debentur^^ 

and  extensive  Proprietary  in  this  country  and  m  Canada.  cu-reholders  of  the  Company 

Further  particulars  and  copies  of  the  last  Report  and  List  of  bharehoiaers  01  me  1 
may  be  had  free  on  applying  to 

MACKENZIE  &  BLACK,  W.S., 

28  Castle  Street,  Edinburgh, 
Genera/  Agents  of  the  Company. 


BONUS  YEHR  1595. 


ENQLI5H  and  SCOTTISH 

Law  Life  Assurance  Association. 

ESTABLISHED  J839. 


Subscribed  Capital,       000,000.        Invested  Funds,  ;^2,oo7,ooo. 


EDINBURGH— 120  PRINCES  STREET; 

LONDON— 12  WATERLOO  PLACE  ; 

GLASGOW  BRANCH— 10  GORDON  STREET. 


WHOLE-TERM  and  ENDOWMENT  ASSURANCES,  with  or  without  participation  in 
Profits,  at  Economical  Rates,  and  with  Non-Forfeiture  Privileges. 

At  the  NINTH  DIVISION  of  PROFITS  at  CHRISTMAS,  1890,  BONUS  ADDITIONS  were 
declared  at  the  increased  rate  of  £2  PER  CENT,  per  Annum  on  both  Whole-Term  and 
Endowment  Assurances;  with  substantial  INTERIM  BONUS  thereafter. 

AH  Policies  effected  before  31st  December  1895,  paying  full  Annual  Premiums,  and  entitled  to 
participate,  will  rank  for  ONE  YEAR'S  BONUS  at  the  Division  of  Profits  then  to  be  made. 

New  Scheme  of  SPECIAL  MINIMUM  {Discounted  Bonus)  PREMIUMS  by  which  the  largest 
possible  Amount  of  Immediate  Assurance  may  be  secured  by  the  smallest  present  outlay. 

ANNUITIES  granted  on  favourable  terms. 

LOANS  granted  on  Approved  Securities  in  connection  with  Life  Assurance. 


Phonograph.  ^ 

Telephone  No.  182. 

Shorthand 

Writers.      4^.4^  ^ 


-^(^  <r       All  kinds  of 
.'^%)  ^  Copying  done. 

^J<y  LAW  COPYING 

in  Large  Quantities. 


